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responsible for the accuracy of the content and th@lting the IQSS of biodiversity and ensuring sustale
views expressed in the document. This report is gfar US€ Of marine fresources (Pomeenyal. 2004). For
the project Marine protected areas as a tool intransboundary sites, this goal can only be achidyed
international environmental policysupported and close international co-operation on monitoring,e sit
funded by the “Postgraduate Programme sglection and management. WWF believes that it is
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In the North-East Atlantic region only a small nuanb

of marine protected areas have, so far, been dasigin
Although several of the coastal states are on #ngev
1.1 Background of creating marine reserves, feasible mechanisms fo
Management of human activities affecting the warldinternational management co-operation between
marine environment is entering a new stage. The 2Q@rotected areas are still lacking. The managemént o
Johannesburg World Summit on Sustainabkea use still remains highly sectoral, both at the
Development called for the establishment of a dlobaternational as well as national level. As human
network of marine protected areas by the year 20J2essure on the marine environment is constantly
consistent with international law and science-basegtowing, the need for integrated management tools
The seventh meeting of the Conference of Partiéiseto such as transfrontier marine spatial planning is
Convention on Biological Diversity set the goal tdecoming increasingly acute.

establish a system of representative marine pextectWWF believes that transboundary co-operation will
areas by 2012 and the Commission of the OSPA®ad to more cost-effective management schemeast Joi
Convention for the Protection of the Maringesearch and monitoring programmes and shared
Environment agreed to “develop and evaluate by 206#sponsibilities  for legal implementation and
an ecologically coherent network of well-manageenforcement would facilitate a more co-ordinated us
marine protected areas” (OSPAR 2003a). of limited financial resources.

The establishment of a representative network ®his report highlights the Dogger Bank in the seuth
marine protected areas comes along with the cliglercentral North Sea as a showcase for transboundary
to create and implement effective management sygstemarine protected area management and aims at
therein. There is still a long way to go. So fasléghan promoting the development of ecosystem-based
1% of the world’s sea is declared marine proteateds management in the area. WWF believes that it can
and fewer than 10% of currently existing marineerve as an ideal example for the development of
protected areas achieve their management objectieéfective transboundary co-operation in the offghor
and targets (Pomerat al.2004). environment.

As marine ecosystems very often expand acroBse Dogger Bank is situated at the transgressiom fr
national or sub-national boundaries, a coherent ath@ Central to the Southern North Sea and belomgs t
well-managed marine protected areas network needsHe Exclusive Economic Zones (EEZs or equivalents)
overcome the barriers of diverging jurisdictiondieT of Denmark, Germany, the Netherlands, and the UK —

1. Introduction
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states which all committed themselves to the asaatiTransboundary Protected Area'An area of land

of an ecologically coherent network of well-manageand/or sea that straddles one or more boundaries

marine protected areas. As a first step towarbstween states, sub-national units such as pravince

achieving transboundary co-operation WWF now caléd regions, autonomous areas and/or areas belyend t

upon the coastal states to jointly propose the Bpgdimits of national sovereignty or jurisdiction whes

Bank as a contiguous Site of Community Interesbnstituent parts are especially dedicated to the

(pSCI) under the EC Habitats Directive (see chaptgsrotection and maintenance of biological diversigd

3.3 and 9.2). As a second step the area should dfe natural and associated cultural resources, and

monimated as a candidate OSPAR MPA. managed co-operatively through legal or other nmieans
(Sandwithet al. 2001).

1.2 Definitions

There is a great variety of terms in use for naming
marine conservation areas. They often have very
different levels of associated protection measunas

the range of human activities within their bounédstri
can vary considerably. The World Conservation Union
(IUCN) developed definitions for both marine
protected areas (MPAs) and Transboundary Protected
Areas. In this respect, a transboundary MPA reptese

a special type of MPA. The definitions are:

Marine Protected Area“Any area of intertidal or
subtidal terrain, together with its overlying wagend
associated flora, and fauna, historical and cultura
features, which has been reserved by law or other
effective means to protect part or all of the esetb
environment” (Kelleher 1999).
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2. Transboundary co-operation ecosystems. WWF believes that international co-

between marine protected areas operation is a crucial tool to increase management
effectiveness of transboundary sites. Potentiaktitsn

2.1 Different types of boundaries of transboundary MPA co-operation are (modifiedrfro
In practice, ecologically important sites often ax@ Sandwithet al.2001 and Hamiltoet al. 1996):

into areas of different national sovereignty. Diéet
types of legal boundaries imply different issuestfe
management system. Hence they are critical fgr
appropriate planning processes. MPA managers an
practitioners need to address these different sewél
legal intersection when designing management syste.m
for a transboundary site.

For instance, MPA co-operation between EU and non-
EU countries, e.g. Norway and Russia, may involve
more problems than co-operation between EU Member
States, where directives such as the EC-Birds and
Habitats Directives offer common legal frameworlks.
addition, management of major uses, such as fesheri ) o
is delegated to supra national level and is exdrietthe 2.3 Potential difficulties

European Community. The creation of transboundary management co-
Although this work largely focuses on boundariegperation faces numerous governance and other
between nation states, boundaries within counties difficulties. These difficulties should be assessed
also be relevant. This is particularly true for deal regarding their impact on planned co-operationsrpri
countries, e.g. Germany, consisting of federakestar 0 creating transboundary management schemes. They
countries such as Portugal, having separate autmeminclude (modified from Sandwitret al. 2001 and
regions or provinces. Depending on the level d&familtonetal.1996):

federalism, institutional fragmentation and sedtorg piterent legal and administrative systems may
competencies may impede co-operation and ecosystem-
based management also within countries. An example
of difficult intrastate co-operation is the missing
extension of the Borkum Riffgrund pSCl, a proposed
NATURA 2000 site in the German EEZ (federal
jurisdiction), into territorial waters of Lower Samy
(state jurisdiction).

» Facilitating conservation management  of
transboundary sites.

Facilitating more cost-effective research and
environmental monitoring.

Facilitating holistic ecosystem-based management
approaches including both ecological and socio-
economic issues.

Facilitating legal enforcement and cross-border
control of problems such as illegal and/or
undersized fishing, marine pollution, damage from

shipping.

impede transboundary co-operation.
Different national importance of economic sectors
may hinder co-operative management of sea use.
Differential national commitment may impede true
co-operation.
Varying policies related to resource utilisation
Versus resource protection.
. . » Differential ratification of international protocbr
2.2 Potential benefits . . .

conventions may hinder their employment for
Transboundary co-operation between MPAs facilitates transboundary co-operation.
a number of benefits that promote more effective pitferent scientific standards and methods may

management systefndt helps achieve the objectives impede effective monitoring and research co-
and targets of a transboundary protected area tand i

takes into account the high degree of
interconnectedness and complexity of marine

operation.

Management effectiveness is the degree to which
management actions are achieving the goals and objectives
of a protected area (Hockings et al. 2000).
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3. International management * Ships of all countries are allowed “transit passage
frameworks through straits used for international navigation.

Coastal states have the sovereign rights in a 800 n
Exclusive Economic Zone (EEZ) as regards to
natural resources, certain economic activities,
marine research, and environmental protection. All
other states have freedom of navigation in the EEZ
as well as laying submarine cables and pipelines.
Coastal states have sovereign rights over the
continental shelf for exploring and exploitingthge
shelf extends at least 200 nm from the shores and
more under specific circumstances.

All states enjoy the traditional freedoms of
navigation, overflight, scientific research and
fishing on the High Seas.

Nature protection of the North Sea and the NortstEa
Atlantic region is covered by several environmental
regimes and conventions. The United Nations
Conventions on the Law of the Sea (UNCLOS) and the
Convention of Biological Diversity (CBD) oblige the
signatory states to protect the marine environnigme.
International Maritime Organization (IMO) is thelgn ’
international organization, authorised to implement
special protective measures outside jurisdictiofis o
coastal states. The Convention for the Protectidhe
Marine Environment of the North-East Atlantic
(OSPAR Convention) which applies to areas both
inside and outside jurisdictions of coastal stasean
important regional management framework. The EONCLOS Article 211, 6 recognizes that there may be
Birds and Habitats Directives, forming the Natub®@ areas of the EEZ of a coastal state, which becafise
Network, require Member States to establish pretecttheir ecological and oceanographical conditionsvel
areas for habitats and species, which are of cortynuras the protection or utilization of their resourceguire
importance. The Natura 2000 network is based on tggecial mandatory measures, which are more stringen
idea of transboundary co-operation and the Europafan what is possible through generally accepted
Commission encourages member states to desigriaternational standards. In these circumstances the
sites, located at national boundaries (Julien 20008¢ convention enables the coastal states to adoptumesas
EU Common Fisheries Policy aims to ensurer “Special Areas”, which have been developed by a
sustainable exploitation of living aquatic resostcln  “competent international organization”. This
the following paragraphs, an overview of the mosirganization referred to in article 211 is the
important legal instruments and regimes concernimgternational Maritime Organization (IMO).

protection of the marine environment will be given.  The International Seabed Authority, an autonomous
international organization established under UNCLOS

3.1 UNCLOS came into existence in 1994. The Authority is the

The United Nations Convention on the Law of the Seaganization through which States Parties to the

(UNCLOS) has been in force since 1994 with 14@onvention shall administer the resources of tlabae

parties as of 6 November 2003. It lays down and ocean floor and subsoil thereof that are beybad

comprehensive regime of law and order in the werldlimits of national jurisdiction.

seas and oceans, regulating delimitation of boueslar

environmental protection and control, marine sdient 3.2 |nternational Maritime Organization

research, economic and commercial activities, tmnsln 1948, the United Nations adopted a convention

of technology and the resolution of conflicts Wit%stablishing the IMO, an international body exalals
regard to ocean matters. , devoted to maritime matters. It currently consists
Some. of the. key fegtures of the Convention are tti%o member states (October 2001) and two associate
following (United Nations 2003): members. Its governing body, the Assembly, meets
« Coastal states exercise sovereignty over theince every two years and between sessions the ounc
territorial sea which can extend up to 12 nm fro®onsisting of 32 elected member governments, acts a
the baselines; foreign vessels are allowed “innbcegpverning body.
passage”.
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Most of IMO's work is carried out by a number 0f2002); and the Paracas National Reserve, Per8)200

committees of which the Maritime Safety Committe&he following PSSAs were “approved in principleiet

(MSC) and the Marine Environment ProtectioWestern European Maritime Waters, Belgium, France,

Committee (MEPC) are the most important. The IM@eland, Portugal, Spain and United Kingdom;

has promoted the adoption of some 40 conventiods axtension of the Great Barrier Reef PSSA to coler t

protocols as well as a great number of codes afdrres Strait Region, Australia and Papa New Guinea

recommendations concerning maritime safety aifith 2003); the Galapagos Archipelago, Ecuador; the

environmental protection. Some of the key converstiowaters of the Canary Islands, Spain; and the Bakia,

are The International Convention on Safety of lafte except waters under Russian jurisdiction (in 2004)

Sea (SOLAS), The Convention on InternationgIMO 2004).

Regulations for Preventing Collisions at Se@o-ordinated lobbying of the EU 25, having after

(COLREG), and the International Convention for thenlargement a share of about 20% of the world

Prevention of Pollution from Ships (MARPOL 73/78). tonnage, will be very important to adopt effective
associated protective measures for PSSAs and to spu

As with UNCLOS, MARPOL also defines certain areagirther action of the IMO (SRU 2004).

as “Special Area” in which the adoption of special

mandatory methods for the prevention of pollutisn i 3 Ec Birds and Habitats Directives -

required. Under the convention, these Special Aaeas NATURA 2000

provided with a higher level of protection than arth , o

sea areas. A useful environmental management fool'\@tura 2000 aims at establishing a coherent netabrk

IMO is the designation of “Particularly Sensitivees protected areas in order to maintain and where

Areas” (PSSAs). Guidelines on designating PSSAs Jjgcessary to restore a favourable conservationsstdt

contained in the resolution A.927(22) Guidelines cﬁ‘" naturally occurring species and habitats in Bté

Special Areas under MARPOL 73/78 and Guidelin@éfter completlon,.the network will Comp”s‘? a cober
for the Identification and Designation of Partiglja system of Special Areas of Conservations (SACs)

Sensitive Sea Areas. In general to be identifiedauasunCIer the Habitats Directive (Council Directive
PSSA an area must fulfil a number of criteria: 92/43/EEC _Of 21 May 19_92 on the conservation _Of
natural habitats and of wild fauna flora) and Saleci

* The area must have certain ecological, soCipistection Areas (SPAs) under the Birds Directive

economic, or scientific characteristics. (Council Directive 79/409/EEC of 2 April 1979 oreth
* It must be vulnerable to damage by maritimgonservation of wild birds).
activities. The Habitats and Birds Directives apply both to

* There must be measures that can be adopted N@mper States’ territorial waters and the EEZs or

IMO to provide protection from these activities. equivalents. The designation procedure of SACs
Some of the measures available through IMO aresareansists of three steps: Member States submit a
to be avoided, traffic separation schemes, speanmtional list of proposed Sites of Community Ingtre
discharge restrictions, or pilotage requirement8Q (pSCl), including habitats and species listed urier
2003). The criteria for identifying PSSAs and thannexes, to the European Commission. Member States
criteria for the designation of Special Areas ao¢ nare expected to designate 60% of the total extietiteo
mutually exclusive. A PSSA may be identified witlsin respective habitat type within their jurisdictiors a
Special Area and vice versa. pSCls. Nominations that fall between 20-60% arenope
There are currently six designated PSSAs: the Gréat discussion whereas a coverage of <20% is
Barrier Reef, Australia (1990); the Sabana Camagieynsidered to be insufficient (European Commission
Archipelago, Cuba (1997); Malpelo Island, Columbié997). Based on the national lists the Commission
(2002); Waters around the Florida Keys, USA (2003ubsequently adopts a list of Sites of Community
the Wadden Sea, Denmark, Germany, The Netherlamdigrest (SCI) which in turn requires the membatest

WWF Germany



to designate the declared SCIs as SACs as soon3abs Common Fisheries Policy (CFP)

possible, and at the latest six years after th@@moof The Common Fisheries Policy (CFP) has its origin in
the SCI list by the Commission. the European Community (EC) Treaty, however unlike
In 1999, a High Court ruling in the UK establishitedt the Common Agriculture Policy, there is no express
the Habitat Directive applies both to territoriahters reference to any ‘common fisheries policy’ in th€ E
and the UK Continental Shelf and superjacent watef¥eaty (Owen 2004). The primary objective of thePCF
Subsequently the European Commission made clésito ensure exploitation of living aquatic resas¢hat
that the provisions of the Habitats Directive arprovides sustainable economic, environmental and
applicable to all Member States that exert thegocial conditions. The revised CFP framework
souvereign rights to the offshore limit of juristiom, regulation (EC No. 2371/2002) came into force on
e.g. within their EEZ (European Commission 1999, January 2003. It makes the need for fisheriegyol
BfN 2001). According to Article 192 of UNCLOS,to take account of the impact of fishing activities
contracting states have the obligation to protew amarine ecosystems more explicit, with the aim & th
preserve the marine environment. It can be assumgdgressive implementation of an ecosystem-based
that recognition of a Continental Shelf by a cdasti@e approach to fisheries management. The revised €FP i
brings not only rights but also obligations. Ifhtg are intended, through the implementation of an
exercised over natural resources, obligations exist environmental integration Action Plan, to have an
apply the appropriate National and Communitymproved focus on the wider marine environmentsThi
legislation. Accordingly, Member States should ezdp should include the development of a long-term syt
Community legislation in all fields were they exee to promote the protection of vulnerable specieshss
sovereign powers within their Continental Shelietaceans, sharks, and marine birds.

including nature conservation.

Among marine experts, there is an apparent consensu

that the Annexes 1 and 2 of the Habitat Directivé w

need to be amended in the future in order to irelud

further marine habitat types and species.
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Figure 1: The OSPAR Maritime Area and the EEZs (blue) of the North-East Atlantic coastal states.
Source: 0 WWF / Sabine Christiansen
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3.5 OSPAR were adopted in 1998. It requires Contracting Bautid
The Convention for the Protection of the Marinéake the “necessary measures to protect and canserv
Environment of the North-East Atlantic (OSPARhe ecosystem and the biological diversity of the
Convention) is an important regional agreementctvhimaritime area, and to restore, where practicabsima
was adopted in 1998 after merging of the 197&eas which have been adversely affected” (Art. 2
Convention for the Prevention of Marine Pollutiop bAnnex V). In 2003, the OSPAR Commission together
Dumping from Ships and Aircraft (the Oslowith the neighbouring Helsinki Commission
Convention) and the 1974 Convention for theHELCOM) adopted the ambitious target to develop
Prevention of Marine Pollution from Land Baseénd evaluate, by 2010, an ecologically coherent
Sources (Paris Convention). Of high relevance lier tnetwork of well-managed MPAs in the Maritime Area
creation of MPAs is the new Annex V to the OSPARsee chapter 1.1.). To this end, OSPAR further &tbp
Convention on the “Protection and Conservatiorhef tthe first instrument and guidelines under the new
Ecosystems and the Biological Diversity of thénnexV (OSPAR 2003a).

Maritime Area” and a related Biodiversity Strategjich

Commission
HOD CVC
JL
[ [ [ [ [ |
ASMO EUC BDC HSC 0IC RSC
]
— INPUT ETG MASH SPDS
— MON EIHA IGE
— SIME

Figure 2: Structure of OSPAR. Source: OSPAR

Management and advice: Committee of Chairmen and Vice-Chairmen (CVC), Group of Jurists/ Linguists (JL), Heads of
Delegation (HOD). Second tier level: Environmental Assessment and Monitoring Committee (ASMO), Eutrophication
Committee (EUC), Biodiversity Committee (BDC), Hazardous Substances Committee (HSC), Offshore Industry Committee
(OIC), Radioactive Substances Committee (RSC). Third tier level: Working Group on Inputs to the Marine Environment
(INPUT), Working Group on Monitoring (MON), Working Group on Concentrations, Trends and Effects of Substances in the
Marine Environment (SIME), Eutrophication Task Group (ETG), Working Group on Marine Protected Areas, Species and
Habitats (MASH), Working Group on the Environmental Impact of Human Activities (EIHA), Working Group on Substances and
Point and Diffuse Sources (SPDS), Informal Group of DYNAMEC experts (IGE).
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3.6 Convention on Biological Diversity 3.8 ASCOBANS and Bonn Convention

The Convention on Biological Diversity was signéd &he Agreement on the Conservation of Small
the first Earth Summit held in Rio de Janeiro i®2% Cetaceans of the Baltic and North Sea (ASCOBANS)
provide an international framework for thevas adopted in 1991 under the umbrella of the
conservation of biodiversity, the sustainable us&so Convention on the Conservation of Migratory Species
components, and the fair and equitable sharinchef tof Wild Animals (“Bonn Convention”). It aims at co-
benefits which arise out of the utilization of geoe ordinating and implementing conservation measwes f
resources. At present 188 countries are membdteeto porpoises, dolphins and other small cetaceans én th
treaty, among them the 25 member states of the ERAltic and North Seas. Currently Belgium, Denmark,
Only a very few states have not ratified the Cotieen Finland, Germany, the Netherlands, Poland, Sweden
(CBD 1992). Parties to the Convention meet biaripuabnd the United Kingdom are parties to the agreement
for the Conference of the Parties (COP), the most

important decision-making body of the Conventior8.9 Bern Convention

cop 7_t°°k place i'n February 2004 in Kuala LUMPU§ine Convention on the Conservation of European
Malaysia. The signatory states, among othefgjgiite and Natural Habitats (“Bern Convention”)
committed themselves at this meeting to designaing;ims at similar targets as NATURA 2000. It has

system of representative, ~comprehensive  apdicylar importance for non-EU countries such as
effectively managed MPAs by 2012. An open-endegynyay. The Convention's main objectives are to

working group was established which inter alia wilhreserve wild flora and fauna as well as their ratu
assess the implementation and could lead to publighitats.  Particular emphasis is given to the
private partnership funding of new protected a{@®3l |, oservation of endangered and vulnerable spenigs a

2004 pers. comm.). The working group will alsg, co-operation between states.
address the establishment of MPAs outside national

jurisdiction.

3.7 International North Sea Conference

The international conferences on the protectionhef
North Sea (North Sea Conference, NSC) are a safries
international ministerial conferences concernedhwit
the protection of the North Sea environment. They
constitute a political forum that has adopted nwusr
environmental commitments dealing with a broad eang
of North Sea issues. The Fifth International Nd@ta
Conference was held in March 2002 in Bergen,
Norway. Ministers agreed that by 2010 relevant @rea
of the North Sea will be designated as MPAs beloggi
to a network of well-managed sites. The Ministefs o
the EU Member States stressed in Bergen that tliey w
fulfil their obligations under the EU Habitats awdld
Birds Directives to protect species and nominatessi
for the Natura 2000 network “without delay and
implement management plans as soon as possible
(Fifth International North Sea Conference 2002).
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4. Obtaining co-ordinated planning « Prepare an overall MPA management plan,

nsurin h iviti nd infrastr r
and MPA management ensuring that actlvmes_ and infrastructure or
industry developments in all parts of the area

MPA management largely consists of regulating and comply with the stated management objectives.
managing human activities and impacts. In Develop common procedures for Environmental
transboundary sites, there is a greater risk ofimdg Impact Assessment (EIA) and  Strategic
incompatible activities in neighbouring areas arfd o Environmental Assessment (SEA), to ensure that
neglecting cumulative impacts on shared ecosystems. human activities and developments on one side of
Co-operation during monitoring of conservation wstat the border are compatible with conservation and
site selection and management planning procedures Management objectives on the other side. As a
reduces this risk and helps create bi- or multiidte minimum, - development .proposals or .EIA/SE.A
stewardship for shared sites. Furthermore, it helps reports should be submitted to the neighbouring

. o . : countries.
integrate all relevant institutions in the plannprgcess Implement joint research and  monitoring

and increases the commitment and empowerment programmes to assess the development of the area’s
among stakeholders. In the context of transboundary onironmental status.

MPAs, it is important to direct planning towardse th, Jointly promote public information and education.
achievement of common management objectives |mplement transboundary projects (e.g. on habitat
(Hamilton et al. 1996). Prior to establishing any conservation and/or resources management).

trgnsbpundary management plan, MPA  managefs.qo; of generic recommendations for “transfrontier
scientists and relevant stakeholder groups shayrieea parks” has been outlined by the Federation of Natur

upon a common vision and key targets governing 9hd National Parks of Europe (see Box 1),
outlining future MPA co-operation.

The following guidelines for enhanced planning angyy 1: Recommendation of the Federation of Nature
management are modified from Sandwethal. (2001) and National Parks of Europe for transfrontier protected
and Europarc (2000) and have been adapted to treflgeas (Europarc 2000).

transboundary MPAs:

. - _ » Transfrontier parks should prepare joint
* Initiate a joint task group and planning process .
integrated management plans for practical

which involves MPA managers, representatives | I )
from national administrations, scientists and implementation.

stakeholders of different user groups. o [Effective working relationships should be
« Identitfy the conservation status of the arda developed at all levels, and resources should be
concerned. provided to allow unrestricted co-operation.

e Formulate and agree upon a common visions Where co-operation does not exist or restrictipns
objectives, key targets, indicators and timelinas f are present, joint experimental projects should be
transboundary MPA management. inititated to try to develop mutual confidence

* Agree upon site boundaries and formulate a zoning with a view to future formal co-operation.
plan for the whole transboundary MPA, based on@ \where differences between objectives are

common' _V's'on’ and assessments ,Of 'cor.1fI|cis, perceived, joint studies should be made to try to
opportunities and resource value and distribution. .
reconcile them.

e Formulate joint MPA management plans and . : .
: g P e Transfrontier parks which work together in| a

facilitate bi- or multilateral standing fora on
he successful manner, and thus make valuable

transboundary management co-operation. T -0 _ _ _
partners should establish mutual rules, guiding the contribution to international understanding and

co-operation, ensuring permanent exchange |of Peace, merit special recognition. The Federation
information, enforcement, documentation of joit ~Of Nature and National Parks of Europe will
meetings, joint decision-making and conflict create an award for this purpose.
resolution.

—
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5. Achieving co-operative 6. International examples of
agreements transboundary MPA co-operation

Transboundary co-operation between MPAs can vdry the following paragraphs different examples of
in type and extent. It can range from personalamst existing transboundary marine conservation schemes
between park managers to formal international izsat and MPA co-operation will be outlined. Despite
which launch the transboundary co-operation in MP&pparent weaknesses such as a common lack of legal
management (Hamiltoet al. 1996). Informal liaison enforcement and implementation, these examplds stil
can create the basis for upgrading co-operation dffer valuable experiences in what worked well and
greater formalization at a later stage. For transdary what did not.

MPA management to be effective in the long-term,

evidence indicates that bi- or multilateral agreetse 6.1 Trilateral Wadden Sea Co-operation

should be established. Such forms of co-operatan c n
be used to agree on objectives and guiding priesipk Denmark, the Netherlands and Germany have been

well as to implement common managemerwork'ng together since 1978 on the conservatiothef

programmes. The following guidelines may help tX\/adden Sea incorporating management, research and

achieve  co-operative = management agreememg nl.torlng aspec.:ts, as well as p0|ItI.Ca| |sfsure]351982(,jd
(modified from Sandwitlet al. 2001): a Joint Declaration on the Protection of the Wadden

Sea was adopted by which the three countries agoeed
+ Promote co-operation between national and sulake steps to co-ordinate conservation activitied a
national governmental and administrative agencigseasures in the trilateral Wadden Sea area. In,1991
with involvement in a transboundary MPA. Mak%cological targets and a guiding principle werepeo,
sure that counterpart institutions co-operate withe |atter saying that the ,guiding principle ofeth

one another. trilateral Wadden Sea policy is to achieve, asdar
 Clearly define the functions and responsibiliti€és qossible, a natural and sustainable ecosystem ichwh
different management agencies. natural processes proceed in an undisturbed way.“ A

*+ Use and spread information on the existingrilateral Wadden Sea Plan was adopted in 199% Thi
international agreements on conservation aptan functions as a framework for overall managemen
resource utilization, which can provide a basis femd highlights how the countries envisage future co
further reaching agreements. ordinated management of the area. It includes igslic

* Evaluate the appropriate forms of co-operatiomeasures and actions which have been agreed to and
agreement. Prior to adopting internationateed to be carried out in order to achieve theedtat
agreements, it may be necessary to reach consertaugets. Every 3-4 years trilateral governmental
between the different national key authorities amtbnferences are held, which represent the highest
stakeholders on one side of a boundary. This candexision-making body in the framework. The standing
particularly relevant for federal countries such akilateral Working Group (TWG) also meets
Germany. biannually and is composed of civil servants frdra t

« Formulate transboundary co-operation agreementglevant national ministries and regional authesiti
Agreements should be signed by political decisio®bservers from NGOs and stakeholder groups attend
makers and relevant managing bodies. Aldbe meetings. The permanent Common Wadden Sea
consider options for an internationally designateBecretariat was established in 1987 in Wilhelmshave
MPA. Germany. It provides technical support and co-

ordinates the activities of the Trilateral Co-oiera
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In general, WWF considers the Trilateral Co-operati Wadden Sea as one region is largely missing. ARthe

a very successful example of how to co-operayears anniversary of the Trilateral Co-operation in
internationally to protect a shared nature aremugh 2003, it was concluded that education should be
the trilateral agreements are not legally binditgy developed during the years to come; a first pilojgxt
had sufficient influence on national policies tcsere has been started. It has been argued that it may be
that laws of individual coastal states protect atrtbe necessary to create a region-wide enforceable @iytho
entire Wadden Sea. However, many of the agretmdeal with issues of quality and speed of conmgka
targets have not been fully achieved yet. The s®de in trilateral agreements (see IAU 2003). The stmect
sustainable fishing, coastal engineering, extractd of the current international management body of the
raw material and the protection of the Wadden S&alateral Wadden Sea Co-operation is given in
estuaries in particular need more trilateral anibnal Figure 3.

work. A trilateral regional understanding of the

Trilateral Governmental
Conference

Senior Officials

TWG
Trilateral Working Group

Implementation

Implementation

Implementation Wadden Sea Plan/

Monitoring Seal Esbjerg Il Declaration
TMAG TSEG Wadden Sea Plan/ ED
Trilateral Monitoring and Trilateral Seal Expert Il Projects
Assessment Group Group
TDG
Trilateral Monitoring
Datahandling Expert Groups
Group

Figure 3: International management body of the Trilateral Wadden Sea Co-operation.
Source: Trilateral Wadden Sea Co-operation
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6.2  Ligurian Whale Sanctuary the area’s importance as well as the obligation for

On 22 March 1993, the Environment Ministers O(Fontracting Parties to respect a future management
France and Italy and the Minister of State of than (to be finished in 2005). The parties aredopa
Monaco Principality made a joint declaration ifn€asures to ensure a favourable conservation siatus
Brussels for the creation of a sanctuary for marif@® marine mammal species and to protect them and
mammals in the Mediterranean Sea. Whilst the thrdiir habitats from negative impacts. A suggesbgn
countries did not sign the agreement until a nunaier WWF France for an international management body for
years later in 25 November 1999 and it still latke the Ligurian Whale Sanctuary is given in Figure 4.

legal enforcement, the sanctuary nevertheless

represents the first transboundary offshore MPhim 6-3 Torres Strait

Northern Hemisphere to be established by seveEsdtablished under the bilateral Torres Strait et
countries. 1985 between Australia and Papua New Guinea, the
The sanctuary extends over 96000 km? and includBsrres Strait Protected Zone is an interesting gtam
waters that have the legal status of internal sateof transboundary MPA management, despite the time i
territorial waters and high sea. Its main objecivéo has taken to formally agree on the treaty and ediile
protect eight cetacean species, which are fourtthén issues (Sandwitat al. 2001).

area. The Protected Zone aims to preserve the land, rsa a
The sanctuary was created within the frameworkef tair of the Torres Strait, including its species and
“Barcelona system”, an UNEP/Regional Sedsabitats. A prohibition on mining and drilling ime
Programme which consists of the Convention for throtected Zone for ten years was agreed and lasr w
Protection of the Marine Environment and Coastaktended for further eight years. The Treaty objeds
Regions of the Mediterranean and six relating ensure that commercial fishing in the Prote2tede
protocols. In 2002 the area was recognized as SPAMIcarried out in a way that does not interferehwit
(Specially Protected Areas of Mediterranean Intgresative traditional fisheries. The environmental
under the 1995 Protocol Concerning Mediterraneamovisions of the treaty are aimed at ensuringvibt-
Specially Protected Areas and Biological Diversity being of the native people, managing sustainabte an
the Mediterranean. traditional fisheries as well as conserving theyifea
The protocol is applicable to all marine watersforres Strait ecosystem (ATNS 2003). The Torres
irrespective of their legal status as well as emshabed Strait Protected Zone Joint Authority (PZJA) has th
and subsoil and to coastal terrestrial areas dagdn responsibility for overseeing the region’s fisherand

by each party. Its application to the High Seaslves for the formulation of policies and plans for their
overcoming some legal problems of the present legahnagement. It consists of the Commonwealth and
and political conditions of the Mediterranean. MosQueensland fisheries ministers as well as
coastal states have not yet designated EEZs angt mapresentatives from the Torres Strait Regional
maritime boundaries have not been agreed uponeLafuthority (Queensland Government 2003).

parts of the Mediterranean, reaching beyond 12 nihe state government of Queensland aims to inteduc
still have the status of High Seas. In order toecath a pilotage requirement to the busy and navigatignal
these legal issues the protocol contains two disela demanding sea lane following a number of significan
provisions. Firstly, the establishment of transkitang groundings in recent years. In 2003, the IMO appdov
co-operation in marine conservation cannot prepidii principle a proposal from Australia and PapuavNe
other legal questions. Secondly, the mere existeceGuinea for the extension of the Great Barrier Reef
legal issues should not compromise the adoption BESA to cover Torres Strait Region. This provisiona
necessary conservation measures. declaration represents a first step towards making
Despite apparent implementation and enforcemamdvigation in the strait subject to mandatory jaityet
problems, the designation of the Ligurian Whal@.loyd's List 2003).

Sanctuary as SPAMI provides regional recognition of
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Conference of Parties
Annual meeting

Permanent International political
Secreatariat Commission

Executive
| Secretary

Technical & scientific com mittee
(Research, management and communication)

Ministry of Environment
Foreign Office
Validation of national proposals

| | ™
French Steering Monaco Steering Italian Steering
Committee Committee Committee

| | > National level

Experts Groups Experts Groups

Figure 4: Planned international management body for the Ligurian Whale Sanctuary.
Source: WWF France

6.4 Gulf of Maine 7. Potential transboundary MPAs in

The creation of a transboundary MPA, the Gulf of the North-East Atlantic
Maine International - Ocean Wildemess, betweq—?eads of Government and States have repeatedly
Canada and the USA was proposed by several NGOs . .

i i o expressed their commitment to create a coherent and
on both sides of the frontier which is also refére as

the “Hadue Line” (see Task Force Atlantis 2003 well-managed network of marine protected areas in
ue Li [ . . .
d ( ) European waters. Transboundary co-operation on site

The proposal aims at setting aside a 20-mile widRAM selection and management schemes is a clear rigcessi
along the border in order to protect marine biodikg to achieve this goal. WWF has a long-standing @ster
and to safeguard scientific research in an undistlir in promoting marine conservation and marine pretct
control or baseline area. The total area includethé¢ areas and the WWF North-East Atlantic Programme
linear strip would cover approximately 2000 squateas advocated the importance of the offshore marine
miles. In an effort for the area to be establishedan environment in numerous studies and advocacy report
undisturbed wilderness, NGOs have suggested us{sge e.g. Gubbay 1996, 1998, 1999 and WWF 2000).
the USA-Canadian "Shared Border Accords of 1995The need for designating transboundary management
A  terrestrial precedent for USA-Canadiarschemes in the North Sea and Baltic Sea has been
transboundary protected areas is the Waterton-&lacddressed by several WWF briefings of potential IMPA
International Peace Park which spans the Montar(aee e.g. Andersson and Tveteraas 2002, Christianse
Alberta border (Mc Garve and Willison 1994). and Andersson 2001, Berry 1998).
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WWEF believes that it is now high time to begiwhich would benefit from future transboundary
transboundary MPA co-operation in a number of sit@sanagement co-operation.

in European waters. The map of potential

transboundary MPAs (Figure 5) indicates some areas,

-30° -15° 0° 15° 30°

Transboundary Marine Protected Areas
- some proposals for suitable locations -

4y  areas proposed, boundaries not defined
O  sandbank*
@ reefwith good information*

* source: Implementation of the European Habitats Directive
offshore: Natura 2000 sites for reefs and submerged sandbanks

(WWF UK 2001)
- q s A
: (T B
=0 Rockall Bank /f% = 30°

o : iy /

7
, U;//,/, y

1111
Western Approaches 4/ @

source: GEBCO
S. Christiansen / ~
WWE NEA Ecoregion 5 i

08/2004

15° 0° 15°
Figure 5: Map of potential offshore transboundary MPAs in the OSPAR and HELCOM areas.’
Source: 0 WWEF / Sabine Christiansen

% This map shall facilitate discussion on transboundary MPA co-operation in relevant political fora. WWF is not claiming this
map to be exhaustive. Instead, this map is meant as a starting point for discussion and it is likely that further sites will need to
be included in future.
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8. The Dogger Bank region 8.1 Site description

In its report “The Darwin Mounds and the Doggefhe Dogger Bank is a shallow sea area in the southe
Bank Case studies of the management of two potenfig§ntral North Sea. It is about 300 km in extensiod
Special Areas of Conservation in the offshor@nges in depth between 18 m to more than 40 m. The
environment” (Gubbayet al. 2002), WWF identified Pank was probably formed by glacial activities and
and targeted the Dogger Bank area as a pertinest cabout 8000 years ago it constituted the southerdeo

to develop transboundary MPA managemeﬁlf the North Sea. The bank area is currently and
mechanisms in the legal and political context of tthistorically has been important in terms of fisheri
European Union (see chapter 3.4). Despi{%ecently, it experienced a change in the benthic
complications with respect to delimitation of siténacrofauna communities, which could be the resiult o
boundaries (i.e. incomplete knowledge of habitad aftuman disturbance such as bottom trawling (Kroncke
species distributions as well as partly divergiational and Knust 1995). The southern North Sea is also

definitions of habitat types), the report attempted Subject to hydrocarbon exploitation, with the ptin
identify different options for potential SAcheed for future management considerations. Polentia

boundarie¥ human uses such as sand and gravel exploitation and

European conservation agencies increasingly seekWi@d energy development are also likely to afféwt t
enhance co-operation in managing transbound#Hga adversely (see Rachor and Gunther 2001).
MPAs. UK and Germany, both coastal states of the

Dogger Bank area, have explicitly expressed thdk2 Sedimentary environment and

commitment to enhance transboundary MPA co- hydrography

operation. The draft UK Offshore Marine ConservatioThe Dogger Bank is composed of soft sediments,
Regulations stipulates co-operation with other Membmginly fine sand with large quantities of shell deb
States in order to co-ordinate the management \f,ddy fine sands dominate the deeper parts arcund t
adjoining Natura sites (8§16 The Offshore Maringank. The hydrographical system of the Dogger Bank
Conservation Regulations, DEFRA 2003). The Germagiven by a diverse regime of currents, having goma
Federal Agency for Nature Conservation (BfN) alspnpact on the circulation of the entire southerrrtNo
aims to establish transboundary co-operation &ga. Atlantic water masses from the north and otsre
managing adjoining SACs of different nationajom the English Channel mix and meet in the Dogger
jurisdiction. In order to effectively protect shdrsites Bank area. Most of the water column therefore resai
such as the Dogger Bank, BfN calls for the designat mixed throughout the year, even during the summer
of an international SAC in the Central North SeNB months. Such an area of regular upwelling of notrie
2003). rich bottom waters supports a high primary
In the following section, which greatly profitedofn  pyroductivity, nourishing the higher trophic levelsch

Gubbayet al. (2002), an outline will be given of theas z0oplankton, fish, birds and marinemammals.
Dogger Bank as a showcase example for transboundary

MPA management in the North-East Atlantic regiorg g Ecology

Physical and ecological properties of the bank ad w ) . .
y g prop The vertical mixing of the water column resultsan

as respective national management frameworks will H .

. : . _ igh degree of phytoplankton production over thekba
described briefly in the following paragraphs befor ™. . .
developing future perspectives and scenarios f((j)erng the whole year, representing an outstanding

ping P . P ecological feature in the southern North Sea. Tdrekb
management co-operation. . . . .
is situated at the transgression of benthic comtiagni
from those typical for the southern North Sea wséh
; typical for the northern North Sea. It exhibits an
These options were by no means thought to be definite. : Ty ;
They rather intended to facilitate a first discussion on this important - function as  stepping-stone for benthic

challenging issue. communities. Its macrofauna is characterized by a
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community of the mollus@ellina fabulain its central paragraphs. The structure of the overview tablésvwbe
area and a community of the brittlestAmphiura was modified from Gubbagt al.(2002).

filiformis at its edges. The Bank used to be an important

spawning ground for herring and was also impoffiant 8 4.1 Denmark

skatg and. ray, but fis.heries for these species haM§ panish Nature Protection Law (1992) covers not
declined significantly since the late 1970s. HOWeVE,ny the terrestrial but also the marine environterd
there is evidence that herring are “re-using” SEBBN pag aready been used to designate Natura 20G0 site
sites located at the south and southwest of thé baa[?:ross Denmark’s territorial sea and EEZ. Despie t
(Berry 1998). Recent accords by the BfN indicatat thdesignation of a number of sites, no management
the Dogger Bank represents an important area {Qbasures and plans have so far been adopted

harbour porpoises (BfN 2003). The bank also has gihgerssoret al.2003). In general, coastal areas within
important function as a feeding ground for seabird$ ,m off the shore or out to the depth of 6 m are i

These include in particular fulmars, gannets, Wike, principle to be considered part of Local Authority
guillemot, razorbills and different gull speciesudes (Danish County Councils) jurisdiction regarding
and monitoring programmes have shown that t&yironmental protection. This includester alia
greatest seabird densities are found outside #edbrg responsibility for the quality of ground and sueac
season between September and February comprising9fer and beach clean up after oil spills (Norcoast
fulmars, herring gulls, great black-backed gullsl anyon0). 1n Denmark there are no legal mechanisms for
kittiwake (Berry 1998). implementing marine spatial planning.

As the liberal Danish government from autumn 2001
reduced the staff of the National Forest and Nature
When establishing transboundary management schemgency by 25%, progress in MPA management might
for the Dogger Bank, a great variety of nationglecome a challenge in future (Andersstral. 2003).
management mechanisms must be taken into acco@¥nish governmental bodies argue that the EU Habita
The existing management frameworks as well asd Birds Directives should be used as the legal
relevant bodies and legal mechanisms for potentfehmework for future MPA designation. In order to
management actions of the Dogger Bank's coastaloid duplication within OSPAR, Denmark is interglin
states, i.e. Denmark, Germany, the Netherlandsttendto forward Natura 2000 sites as MPAs to the OSPAR
UK, will be elaborated upon in the followinglist (Anderssoret al.2003).

8.4 National management frameworks
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The Danish sector of the Dogger Bank - Management proposals, relevant bodies and national mechanisms

Activity Potential Relevant Important legal mechanisms and
Management Action bodies international agreements
Fisheries » Regulation of fish stocks and fishingEC, DK (MFLF) | Regulations through EU CFP, Salt Water
techniques (e.g. bottom trawling) Fisheries Law
» Reduction of incidental by-catch of | EC, DK (MFLF)| EC regulation on cetacean by-catch
cetaceans
» Routine patrolling for enforcement | MFLF, Fisherieg National decision on deployment
purposes Agency priorities
« Data collation on effort and landings DFU National standard practice
specifically for the area
Hydrocarbons * Regulation of hydrocarbon @JEM, Energy | Sea Installations Law, Subsoil Law,
exploration and production. Agency Continental Shelf Law, Pipelines Law,
Marine Environment Law, Nature
Conservation Law
e  Strategic Environmental Assessment EC SEA Directive
(SEA) and Environment Impact
Assessment (EIA) for oil and gas
exploration and production in the
region
Sand and gravel |« Regulation of sand and gravel MIM, Forest Subsoil Law, Continental Shelf Law,
extraction extraction. and Nature Marine Environment Law, Nature
Agency, JEM | Conservation Law
* SEA and EIA for sand and gravel EC SEA Directive
extraction in the region
Offshore wind » Regulation of offshore wind energy| DEM, Energy | Renewable Energy Law,
energy generation generation. Agency, MIM, | Continental Shelf Law, Marine
Forest and Environment Law, Nature Conservatior

Nature Agency

Law

SEA and EIA for offshore wind
energy in the region

EC SEA Directive

Cables and * Regulation of laying cables and MIM, Forest UNCLOS, Sea Installations Law, Subso
pipelines pipelines. and Nature Law, Pipelines Law, Continental Shelf
Agency Law, Marine Environment Law, Nature
Conservation Law
* SEA and EIA for laying cables and EC SEA Directive
pipelines in the region
Shipping « Marine safety measures (e.g. PSSAJMO, TM, DMA | UNCLOS, MARPOL, COLREG, SOLAS$

Traffic Separation Schemes)

Prohibition of the dumping of waste

Regulation of ballast water exchang

)

MARPOL, Marine Environment Law

IMO Ballast Water Guidelines,
International Ballast Water ManagemeT

Convention

WWEF Germany
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Potential management actions within the Danish EEZ of relevance to a potential transboundary Dogger Bank MPA

Activity Potential Relevant Important legal mechanisms
Management Action bodies and international agreements
MPA designation |+ Data collection on conservation statusMIM, Forest Regulation through EC Habitats and
and Nature Birds Directive,
. Agency
« Designation of Marine Natura 2000 Nature Conservation Law

sites within the EEZ
< Designation of a national MPA network

in the EEZ
Spatial planning e Creation of spatial planning schemes|fbiM, Forest
the North Sea and Nature

Agency (Spatial
Planning Dept.)

< ldentification of areas of high natural
value

e SEA including all economical activitie
within the EEZ

EC SEA Directive

°A

COLREG: Convention on the International Regulation for Preventing Collisions at Sea; DMA: Danish Maritime Authority
(Sefartsstyrelsen); EC: European Community, DFU: Danish Institute for Fisheries Research (Danmarks Fiskeriundersggleser);
MFLF: Ministry of Food, Agriculture and Fisheries (Ministeriet for Fadevarer, Landbrug og Fiskeri); MIM: Ministry of the
Environment (Miljgministeriet); JEM: Ministry of Economic and Business Affairs (@konomi- og Erhvervsministeriet); SOLAS:
Safety of Life at Sea Convention; TM: Ministry of Transport (Traffikministeriet).

8.4.2 Germany adopted, including clear statements about national

The new Conservation Law of 2002 enables tibiectives and respective competencies.
establishment of MPAs in the German EEZ. A0 achieve uniform and efficient enforcement onhbot
Germany, nature conservation in offshore areasrseydsides of the 12 nm zone, the German Advisory Caunci
12 nm is a responsibility of the federal governmern the Environment, in its 2004 report “Marine
whereas territorial and inshore waters belong ® tfnvironment Protection in the North and Baltic Sgas
jurisdiction of the respective coastal federal eatcalls for the creation of an agency commissioned at
(Hamburg, Lower Saxony, Schleswig-Holstein for thtederal level. Responsibilities for marine enviramh
North Sea). However, all waterways (defined by tH¥otection, shipping safety, fisheries, and also fo
Federal Waterway Statute as the area between @9@stal waters should be transferred to this agency
coastline at medium high water and the seawar@RU 2004). So far no legislation for spatial pliagn
boundary of the territorial sea) are federal publi® the EEZ has been adopted, however a Spatial
property. Due to the legal fragmentation, integtaed Planning Law (ROG) applicable beyond 12 nm is under
ecosystem-based management of the German Sea gpdgultation. Currently some limited Environmental
is a challenge. In order to achieve holistic mansgigt Impact Assessment (EIA) approaches are available fo
plans with its neighbouring countries it is impaita Wind park construction.

that Germany in the future strives to overcome the May 2004, the Federal Ministry for the Envirorme
barriers of different jurisdictions within its ownarine (BMU) submitted a list to the European Commission
areas. A memorandum of understanding and mutuwaich includes ten sites in Germany's EEZ desighate
protocols between the German federal states and utgler the EU Birds and Habitats Directives. Four of
national federal administration on how to proceed these sites are located in the North Sea (see & gur
transboundary MPA management should therefore bad six in the Baltic Sea.
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Figure 6: Designated Natura 2000 sites in the German EEZ (North Sea).

Source: BfN (2004)

WWF Germany ‘ 23



In implementing the EU Habitats and Birds Directime contiguous delimitation of transboundary sites sash
its EEZ, Germany advances the establishment ofthee Dogger Bank and moves forward in developing and
European network of marine Natura 2000 sites. Timaplementing joint management plans.

next steps require that Germany agrees with its

neighbouring countries on an ecologically founded a

The German sector of the Dogger Bank - Management proposals, relevant bodies and national mechanisms

Activity Potential Relevant bodies | Important legal mechanisms
Management Action and inter national agreements
Fisheries «  Regulation of fish stocks and fishingEC, GER (BMVEL) | Regulations through CFP
techniques (e.g. bottom trawling) EC rr(]egulation on cetacean by-
catc
» Reduction of incidental by-catch of | EC, GER (BMVEL) | National decision on deployment
cetaceans priorities
* Routine patrolling for enforcement | BMVBW, BMVEL
purposes (BLE), Coastguard
« Data collation on effort and landingsICES, BFAFI National standard practice
specifically for the area
Hydrocarbons e Regulation of hydrocarbon Oberbergamt BBergG, BNatSchG
exploration and production. Clausthal-zellerfeld,
BMU
e Strategic Environmental Assessment EC SEA Directive
(SEA) and Environment Impact
Assessment (EIA) for oil and gas
exploration and production in the
region
Sand and gravel ¢ Regulation of sand and gravel Oberbergamt BBergG, BNatSchG
extraction extraction. Clausthal-Zellerfeld,
BMU
* SEA and EIA for sand and gravel EC SEA Directive
extraction in the region
Offshore wind * Regulation of offshore wind energy| BMVBW, BSH, SeeAnlV, EEG, BNatSchG
energy generation generation. BMU
e SEA and EIA for offshore wind EC SEA Directive
energy in the region
Cables and pipeliness  Regulation of laying cables and BMVBW, BSH, UNCLOS, BBergG, BNatSchG
pipelines. BMU, Oberbergamt
Clausthal-Zellerfeld
e SEA and EIA for laying cables and EC SEA Directive
pipelines in the region
Shipping «  Marine safety measures (e.g. PSSA/JMO, BMVBW, UNCLOS, MARPOL, COLREG,
Traffic Separation Schemes) BSH, WSV SOLAS
e Prohibition of the dumping of wastes MARPOL
» Regulation of ballast water exchange IMO Ballast Water Guidelines,
International Ballast Water
Management Convention
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Potential management actions for the German EEZ of relevance to a potential transboundary Dogger Bank MPA

Activity Potential Relevant Important legal mechanisms
Management Action bodies and inter national agreements
MPA designation |« Data collection on conservation statusBMU, BfN Regulation through EC Habitats
and Dirds Directive, BNatSchG
» Designation of Marine Natura 2000 |BMU, BfN BNatSchG

sites within the EEZ
« Designation of a national MPA networiBMU, BfN,

in the EEZ OSPAR
Spatial planning « Creation of spatial planning schemes|BMVBW, BBR, | ROG (draft EAG-Bau), BBergG,
the North Sea (German EEZ) BSH BNatSchG, SeeAnlV
* Identification of areas of high natural | gpy, BfN
value
e SEA including all economical activities
within the EEZ EC SEA Directive

BBergG: Federal Mining Law (Bundesberggesetz); BBR: Federal Office for Building and Regional Planning (Bundesamt fiir
Bauwesen und Raumordnung); BFAFI: Federal Research Centre for Fisheries (Bundesforschungsanstalt fur Fischerei); BfN:
Federal Agency for Nature Conservation (Bundesamt fiir Naturschutz); BLE: Federal Agency for Agriculture and Food
(Bundesanstalt fir Landwirtschaft und Erndhrung); BMU: Federal Ministry for the Environment, Nature Conservation and
Nuclear Safety (Bundesministreium fur Umwelt, Naturschutz und Reaktorsicherheit); BMVBW: Federal Ministry of Transport,
Building and Housing (Bundesministerium fur Verkehr, Bau- und Wohnungswesen); BMVEL: Federal Ministry of Consumer
Protection, Food and Agriculture (Bundesministerium fur Verbraucherschutz, Ernéghrung und Landwirtschaft); BNatSchG:
Federal Nature Conservation Law (Bundesnaturschutzgesetz); COLREG: Convention on the International Regulation for
Preventing Collisions at Sea; Draft EAG-Bau: Draft European Legislation Adjustment Law - Building (Entwurf
Europarechtsanpassungsgesetz-Bau); EEG: Federal Renewable Energy Law (Erneuerbare-Energien-Gesetz); ROG: Spatial
Planning Law (Raumordnungsgesetz); SeeAnlV: Sea Installations Regulations (Seeanlagenverordnung); SOLAS: Safety of
Life at Sea Convention; WSV: Federal Waterway and Shipping Administration (Wasser- und Schifffahrtsverwaltung des
Bundes).

8.4.3 TheNetherlands obligations resulting from international agreemeantsd

In the Netherlands the central administration Hes trelevant EC legislation. The Flora and Fauna Act
responsibility for managing both the EEZ and terié mainly deals with species conservation and botls Act
sea. The Netherlands claims a 12 nm territorial s@& complementary. Although both Acts serve toralig
from the low-water mark and partly from a Straigrﬁ]ational environmental legislation with EC direetiy a
baselind. The Dutch part of the Wadden Sea belongs $§ategic system to initiate the establishment afuka
the country’s internal waters where provinces ana t 2000 sites in the EEZ still appears to be lackiFtgere
lesser extent municipalities function as admintatea IS currently debate on whether to make these Acts
powers (OSPAR 2003b). applicable to the whole Dutch part of the North 8ed
The most important legal instruments for th@lso on the designation of offshore MPAs
designation of MPAs in Dutch waters are the 19dé\nderssoretal.2003). Neither applies so far to the
Nature Protection Act and the 1998 Flora and FauR&tch EEZ (only to the Dutch territory, includinget
Act. The Nature Protection Act serves as the megall territorial sea). Other acts that apply to thererflutch
instrument that provides protection to areas fdaunea Part of the North Sea (such as the 2002 Mining act

conservation purposes. It also serves to implemdRg 1996 Public Works Management Act that appbes t
different installations and structures) alreadybémdhe

protection of certain offshore areas on a sectmaals.
* These straight lines are drawn between the islands and

some of the river mouths and harbours and are not used as The Ministry of _Ag”CUIture’ Nature anc_j Fooq Qu)a“t
straight baselines in a legal sense. (LNV) has published a map of ecologically important
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areas in the Dutch part of the North Sea. Fivesarise of the country (Dankerst al. 2003). Among others, the
Coastal Sea, the Frisian Front, the Dogger Bank, tlocument prescribes the employment of the
Klaverbank and the Central Oyster Ground, wepgecautionary principle when assessing new aaiiiti

considered to be of particularly high ecologicaluga which may potentially have spatial impacts on the

(see Figure 7). Spatial planning in the North Sébe environment. Although this document has been

part of the future 5th National Policy Document onompleted since 2002, the lower house of the Dutch
Spatial Planning (Vijfde Nota Ruimtelijke Ordening)parliament has not yet ratified it.

which is currently under consultation. This docuimen
identifies the North Sea as one of the main fivgiaes

Kaart &
Matuurwaardenkaart Moordzes

1 Hustzen

2 Friose Front

3 Doggorsbanik

4 Klaversbank

& Cantradn Cestergrondan

Lusoht, wiater an bodom
biondare waardo

Bodem bijzonders waardo
luoht on wator genoricks
wazrde

Lucht en bodeam bsrondare
waarde, water genarizkea
woandos

Lischt water an boderm
genoricke waarda

Bron: nota Ruimie maken, o
diolen’, Vifdo notn over do

Ruamsafjies Ordendng,
Klinistarie van VROM.

T

Figure 7: Areas with significant ecological value on the Dutch continental shelf.
Source: LNV, Structuurschema Groene Ruimte 2
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The Dutch sector of the Dogger Bank - Management proposals, relevant bodies and national mechanisms

-}

[

Activity Potential Relevant Important legal mechanisms
Management Action bodies and inter national agreements
Fisheries +  Regulation of fish stocks and fishing | EC, NL (LNV) | Regulations through CFP
techniques (bottom trawling)
« Reduction of incidental by-catch of |EC, NL (LNV) |EC regulation on cetacean byt
cetaceans catch
« Routine patrolling for enforcement LNV, National decision on deployment
purposes Coastguard priorities
« Data collation on effort and landings
» specifically for the area ICES, RIVO National standard practice
Hydrocarbons » Regulation of hydrocarbon explorationeEZ, VenW 2002 Mining Act
and production.
e  Strategic Environmental Assessment EC SEA Directive
(SEA) and Environment Impact
Assessment (EIA) for oil and gas
exploration and production in the regipn
Sand and gravel « Regulation of sand and gravel EZ, VenW 1965 Surface Minerals Extractio
extraction extraction. Act, 2002 Mining Act
e SEA and EIA for sand and gravel EC SEA Directive
extraction in the region
Offshore wind » Regulation of offshore wind energy | VenW, EZ 1996 Public Works Managemen
energy generation generation. Act, 1964 North Sea Installations
Law, Draft 5th National Policy
Document on Spatial Planning
« SEA and EIA for offshore wind energ) EC SEA Directive
in the region
Cables and pipeliness  Regulation of laying cables and EZ, VenW 1996 Public Works Managemen
pipelines. Act, 2002 Mining Act, UNCLOS
e SEA and EIA for laying cables and EC SEA Directive
pipelines in the region
Shipping «  Marine safety measures (e.g. PSSA, | IMO, VenW 1988 Shipping Traffic Act, 1983

Traffic Separation Schemes)

Prevention of Pollution from Ship
Act, UNCLOS, MARPOL,
COLREG, SOLAS, MARPOL

Prohibition of the dumping of wastes

Regulation of ballast water exchange

IMO Ballast Water Guidelines,
International Ballast Water
Management Convention

n
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Potential management actions for the Dutch EEZ of relevance to a potential transboundary Dogger Bank MPA

Activity Potential Relevant Important legal mechanisms
Management Action bodies and inter national agreements
MPA designation |+ Data collection on conservation statusEC, LNV Regulation through EC Habitats and
Birds Directive
« Designation of Marine Natura 2000 1998 Nature Protection Act, 1998
sites (SACs and SPASs) within the Dutch Flora and Fauna Act, SGR2
EEZ

» Designation of a national MPA netwotlNV, OSPAR
in the Dutch EEZ

Spatial planning +  Creation of spatial planning schemes|f¥ROM, 1962 Spatial Planning Act (only
the North Sea VenWw, Territorial Sea), Draft 5th National
National Policy Document on Spatial Planning
Planning
Commission
« ldentification of areas of high natural SGR2
value
*  SEA including all economical activitiesLNV EC SEA Directive

within the Dutch EEZ

COLREG: Convention on the International Regulation for Preventing Collisions at Sea; EZ: Ministry of Economic Affairs (Ministerie van
Economische Zaken); LNV: Ministry of Agriculture, Nature and Food Quality (Ministerie van Landbrouw, Natur en Voedselskwaliteit);
RIVO: Netherlands Institute for Fisheries Research (Nederlands Instituut for Visserij Onderzoek); SGR2: Structure Plan for Green
Areas 2 (Structuurschema Groene Ruimte 2); SOLAS: Safety of Life at Sea Convention; VenV: Ministry of Transports, Public Works
and Water Management (Ministerie van Verkeer en Waterstaat); VROM: Ministry of Spatial Planning, Housing and Environment
(Ministerie van VROM).

8.4.4 TheUnited Kingdom lead among EU Member States as regards Natura 2000

The United Kingdom has declared a territorial sdB the marine environment. So far the focus inthe
extending 12 nm from the baselines, but has s been set on inshore sites, however, with ttadt Dr
declared an Exclusive Economic Zone. Instead it hgéfshore Marine Conservation (Natural Habitats, )&c.
instituted a continental shelf jurisdiction (coveyithe Regulations 2003, appropriate legislation for the
sea-bed), a 200 nm fisheries jurisdiction (Coveri,@esignation of offshore MPAs is imminent. Several
living marine resources) and a pollution jurisdicti Strands of work are preparing the designation of
(covering the enforcement of internationally agree®ffshore SACs on the UK Continental Shelf. The foin
rules and standards for the prevention of pollyfion Nature Conservation Committee (JNCC), together with
thus covering the rights and jurisdictions of cehstthe country nature conservation agencies, the
States recognised by the UN Convention on the Law Bepartment of Environment, Food and Rural Affairs
the Sea, except that relating to marine resealdhEFRA), the Department of Trade and Industry (DTI)
(OSPAR 2003b). The seaward boundaries of locdd other governmental bodies are working on an
authorities generally extend to the low-water mafk ‘Offshore Natura 2000 project”. The projeoter alia
medium tides. In 1999, the UK High Court ruled thdfteénds to identify relevant habitats and specied a
the EC Habitats and Birds Directive apply to botgonsider site selection under the Birds and Habitat
territorial waters and the UK Continental ShelPirectives (Gubbaet al. 2002). The UK government

superjacent waters. Subsequently, the UK has teieen focuses on the completion of a network of siteseund
Natura 2000 and so far no sites have been establish

under OSPAR, but the government recognizes the need

® The Continental Shelf Act 1964 (1964), Fishery Limits Act for an OSPAR MPA network being complementary to
(1976) and the Merchant Shipping Act (1995).
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Natura 2000 (Anderssoet al. 2003). An ecosystem- licensing parts of the North Sea (and other UK v&te
based approach to the management of marine aesivitior Oil and Gas activities. By implementing SEAse t

is recognised as being fundamental to achieviliyrl is following the EC SEA Directive (2001/42/EC),
stewardship of UK seas. The governmental repavhich requires an environmental assessment to be
Safeguarding our Seas(DEFRA 2002) clearly carried out for planned activities which are likety
underlines this commitmentin addition the recent have a significant environmental impact. The UKtpar
protection of the Darwin Mounds from bottom trawgin of the Dogger Bank area is covered by the SEA 2
by a European Council Regulation adopted 22 Margphocess for offshore oil and gas licensing, prowdi
2004 set a precedent case study. important information for the adoption of future
In recent years the UK Department of Trade andanagement measures (DTl 2001).

Industry (DTI) has implemented a sectoral SEA

sequence relating to the environmental implicatiohs

Potential management actions for the UK EEZ equivalent of relevance to a potential transboundary Dogger Bank
MPA

Activity Potential Relevant Important legal mechanisms
M anagement Action bodies and international agreements
MPA designation « Data collection on conservation statusEC, DEFRA, Regulation through EC Habitats
and Birds Directive
« Designation of Marine Natura 2000 |JNCC Offshore Marine Conservation
sites within the EEZ (Natural Habitats) Regulations

2003 (in consultation)

« Designation of a national MPA networloEFRA, JINCC
in the EEZ
Spatial planning «  Creation of spatial planning schemes [f&{DPM
the North Sea
» Identification of areas of high natural | DEFRA, INCC
value
e SEA including all economical activitiesDTI EC SEA Directive
within the EEZ

COLREG: Convention on the International Regulation for Preventing Collisions at Sea; DEFRA: Department for the
Environment, Food and Rural Affairs; DTI: Department for Trade and Industry; DfT: Department for Transport; HMCG: Coast
Guard; ICPC: International Cable Protection Committee; JNCC: Joint Nature Conservation Committee; MCA: Maritime and
Coastguard Agency; ODPM: Office of the Deputy Prime Minister; Offshore Petroleum Activities (Conservation of Habitats)
Regulations 2001; SERAD: Scottish Executive Rural Affairs Department; UKCPC: The UK Cable Protection Committee
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The UK sector of the Dogger Bank - Management proposals, relevant bodies and national mechanisms

Uy

Activity Potential Relevant bodies | Important legal mechanisms
Management Action and international agreements
Fisheries » Regulation of fish stocks and fishing EC, UK (DEFRA) | Regulations through EU CFP
techniques (e.g. bottom trawling)
» Reduction of incidental by-catch of | EC, UK (DEFRA) | EC regulation on cetacean by-
cetaceans catch
» Routine patrolling for enforcement | DEFRA, SERAD, | National decision on deployment
purposes Navy, HMCG priorities
» Data collation on effort and landings ICES, CEFAS Standard practices
specifically for the area
Hydrocarbons « Regulation of hydrocarbon DTI Licence Conditions, Petroleum
exploration and production. Act, Offshore Petroleum Activitie
(Conservation of Habitats)
Regulations 2001
EC SEA Directive
«  Strategic Environmental AssessmentDTI
(SEA) and Environment Impact
Assessment (EIA) for oil and gas
exploration and production in the
region
Sand and gravel |« Regulation of sand and gravel DTI, ODPM, Licence Conditions, Crown Estat

extraction extraction. Department of Act
Rural Affairs (for
Scotland)
e SEA and EIA for sand and gravel |DTI EC SEA Directive
extraction in the region
Offshore wind » Regulation of offshore wind energy | DTI, DEFRA, DfT | Electricity Act, Environmental

energy generation

generation.

Protection Act, Coast Protection
Act, EC SEA Directive

SEA and EIA for offshore wind
energy in the region

Cables and pipeline

pipelines in the region

S  Regulation of laying cables and DTI, DfT, ICPC, |UNCLOS, Petroleum Act,
pipelines. UKCPC Pipelines Act, Coast Protection
Act
e SEA and EIA for laying cables and | DTI EC SEA Directive

Shipping

e Marine safety measures (e.g. PSSA,IMO, MCA, DfT | UNCLOS, MARPOL, COLREG,
Traffic Separation Schemes) SOLAS
«  Prohibition on the dumping of wasteDEFRA MARPOL, Environmental

Protection Act

Regulation of ballast water exchang

Merchant Shipping Reg., IMO
Ballast Water Guidelines,
International Ballast Managemer
Water Convention
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9. The Dogger Bank — scenarios for However, existing political frameworks and regimes

transboundary MPA co-operation should be used as much as possible, at all geimpblit
levels (global, regional, sub-regional, and natipnat

The establishment of transboundary MPAs can Begiobal level, the United Nations Convention oa th
carried out according to two different scenarios. | g\ of the Sea (UNCLOS) as well as the Internationa
most cases they will be designated as separate MRagitime Organization (IMO) provide a framework of
by the individual countries before being designae@ jnternational maritime conventions (e.g. MARPOL,
transboundary MPA. However, it is feasible for ao a5 and COLREG). Key arrangements at the
transboundary MPA to Dbe jointly created byegional level are the OSPAR Convention for the
neighbouring countries in a single step. In eaghotection of the Marine Environment of the North-
scenario, however, a transboundary reserve will gt Atlantic and the EC Birds and Habitats Dinei
most effective by establishing a joint co-ordintioThe common Fisheries Policy (CFP) of the European
framework. It should incorporate the relevantnion is the key mechanism to address the

admini's.tration.s and gov.ernmentaI. boqlies anfhplementation of regulations concerning fish stock
authorities which have functions or duties withpegt 5.4 fishing techniques. At subregional level, Kgth
to the site and adjacent area. It should also d@ecluge, \Ministerial Conferences focuses on environmenta

other stakeholders such as scientific boards agd es which have an impact on the North Sea region
interested and affected groups including NGOs (s

e
» fhe i ional isations, legal lt
UNESCO 2000) The polltlcal framework  for e Internationa 0rgan|sat|0ns ega and po itica

. .__regimes mentioned above illustrate how marine
transboundary MPAs will vary from case to caseiand = . . . .
environmental protection is addressed at different

is important to consider the appropriate form of c
evels. For transboundary MPA management

operation. Frameworks may be strengthened or . . , .
.. . ) mechanisms, the different regimes will need to be
modified over time and should be adaptive to reflec . _ _ ,
. " ...compatible and, in the ideal case, mutually suppgrt
changes in political awareness, and scientific o _ _ _
and synergistic. The way in which regimes and

knowledge.

Options for transboundary agreements (Sandeiitél. management mechanlsms interact and fit j[ogether .can
. be described as a “Russian doll” (Sadowski 199 wi
2001) include:

o . . . the broader global regimes encompassing the narrowe
* Administrative mechanisms and instruments Su?ggional regimes, which in turn encompasses the eve

as memoranda of understanding between Kgy.rower sub-regional agreements. Long-standing
agencies, departments and ministries. experience with the “Russian doll” like interactsoaof
* A formal treaty or multilateral agreement whichyironmental regimes indicate that co-operatiothin
binds the parties to long term co-operation. North-East Atlantic region is rather fruitful and
e Limited agreements to address more specific iSSL@ﬁnmementary without fundamental legal or
such as protocols and contingency plans, dealiggministrative problems (see Sadowski 1997). The
with pollution or incidents such as shipping safefyarrower North Sea co-operation has acted as armoto
and oil spills. for some management issues while fine-tuning and
* Representation of national experts and senigpecification have taken place within the OSPAR
officials on each other's advisory or managemegbntext (Andresen 1996). Environmental agreements
body. can often be more effectively concluded in smdihea
 Establishment of a transboundary protected argad then forwarded to larger fora for adoption on a
policy advisory committee, which includes allvider scale. In this respect, the development t&- si
relevant stakeholders. specific transboundary MPA management mechanisms,
To ensure the long-term effective management ofwdich are embedded in subregional, regional and
potential transboundary Dogger Bank MPA, WWIglobal regimes, could possibly serve as incitenient
recommends the establishment of a joint co-ordinatimarine conservation in a wider context.
body.
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The German Advisory Council on the Environmerbjectives. In 2000, the OSPAR Commission published
recommended that relationships be uphold between Hié latest Quality Status Report (QSR) for therenti
and international agreements under OSPAR and NSaritime Area as well as five regional reports (RQS
The initiator and pioneer role of OSPAR and NSC which assessed the environmental status of eatteof
marine environment protection should be supported ®SPAR Regions (see e.g. OSPAR 2000). To date, the
the EU which in future should make greater usetof iorganizational structure of OSPAR does not adefuate
legislative power and enforcement authority (SREacilitate the implementation of regionally specifi
2004). In the following paragraphs, the integrat@fn results and recommendations emerging from those
transboundary MPA management mechanisms for t@SRs. Ecosystem-based management demands a
Dogger Bank into OSPAR and EC legislation will beegional approach, whereby detailed measures can be
outlined. tailored to the particular marine ecosystem (Syares

Pope 2000). WWF has suggested developing effective
9.1 Integration into OSPAR mechanisms and frameworks for the implementation of
The development of an effective mechanism for ttiategrated ecosystem approaches in the OSPAR egion
transboundary management of the Dogger BafWWF 2001). WWF promotes the reform and
requires the adoption of multi-disciplinary ecogyst reorganisation of already existing structures, dvg
based and bioregional management approach@8.unnecessary increase in environmental buregucrac
Ecosystem-based management creates opportunitie§iggire 8 shows the possible structure of a regiped!
manage the marine environment in a holistic wagfganization of the OSPAR Biodiversity Committee
taking into account both ecosystem and socio-ecamortBDC).

OSPAR
Commission
BDC
MASH EIHA
Working Group Working Group Working Group Working Group Working Group
on Region | on Region |1 on Region |1 on Region |V on Region V
EbM, EcoQOs EbM, EcoQOs EbM, EcoQOs EbM, EcoQOs EbM, EcoQOs
MPA network, MPA network, MPA network, MPA network, MPA network,
spatial plannin spatial plannin spatial plannin spatial plannin spatial plannin

WWF Germany

Transboundary
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Transboundary
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Figure 8: Potential structure of a regionalized structure of the OSPAR BDC




Under BDC five additional working groupsBank Committee) comprising national officials and
representing the five OSPAR regions should be get experts, and should subsequently be submittedeo th
The working groups could undertake measures mespective regional working group. A binding
promote policy cohesion, to foster institutional- comultilateral agreement or memorandum  of
operation, to design and implement integratathderstanding should be adopted by the partiefef t
programmes and to adopt focused strategies inama committees. It should include common
regional context. The overarching principle would bmanagement objectives and visions, as well as rhutua
the implementation of an ecosystem-based appr@acharms of reference guiding the co-operation and
management as agreed by North Sea Ministers in 2@%uring enforcement and joint decision-making.hSuc
and OSPAR Ministers in 2003, and as foreseen in tae agreement should oblige the Contracting Patties
emerging European Marine Strategy (EMS). Theng-term co-operation. Supranational bodies ami th
implementation of operational management targgislicies (e.g. IMO, EU CFP and Habitats and Birds
derived from regionally agreed Ecological Qualitpirectives, and NSC) should be integrated intodiea
Objectives (EcoQOs) will have to be complemented lwpmmittees’ work and decision-making processes by
regionally co-ordinated assessment, delivery ameporting and delegation.

control mechanisms. For example, spatial planning,

including the creation of a coherent network of MPA9.2 Integration into EC legislation

is an important tool of ecosystem-based managemeb 1 Ec Birdsand Habitats Directives

The regional working groups could be responsibteafo The establishment of a transboundary Dogger Bank

co-ordinated implementation of transparent StrategMPA closely relates to the application of the EGABI

Environmental Assessment (SEA) and Envwonmentgrl]d Habitats Directives and the implementationhef t

Impact Assessments (EIA) processe§, involvi.ng ?\Illatura 2000 network. “The concept of a network of
relevant user groups and stakeholders in the region protected areas is based on the principle of rantér
Management plans for national and transboundaty ,neration. It works at the bio-geographical leve
MPAs should be presented to the regional workiRgnich does not consider political borders. The
groups and submitted to the OSPAR committees aafl;onean Commission is trying to encourage Member
Commission for adoption. Such a regional approagiaies 1o propose Natura 2000 sites at borderieu
provides for the co-ordinated development of regionzooo)_ The Dogger Bank includes habitat types and
management standards and tools for comparaQlg, jes that are listed in the Habitats Directing &
habitats and species to be protected in MPAs. therefore a potential location for a future Spegisdas
Following their approval, the national authorit@sthe of Conservation (SAC). As the bank extends into the
respective countries should implement these plans. EEZs of Denmark, Germany, the Netherlands, and the
The management of transboundary MPAs such as thK, all four countries should aim at integratingeith
Dogger Bank involves a mix of international, natn part of the bank into the Natura 2000 network ideor
and regional bodies. There is a risk of confusian preserve its structural and functional integrityp
especially over who should take the lead function @void loopholes, it is very important that all dfet
certain issues due to a general lack of experiémcenational governments adjust their proposals dutireg
managing such sites. Joint management plans mytualesignation process. So far only the German Federal
agreed upon by the coastal States - i.e. DenmaBovernment has proposed their part of the Dogger
Germany, the Netherlands, and the United KingdonmBank, the so-called Tail End, as pSCI (proposed &t
would assign respective roles and guarantee natioG@@mmunity Interest). The German Federal Agency for
compliance with the adopted measures (Gubddagl. Nature Conservation (BfN) suggested that the Tad E
2002). The creation and implementation of sudjualifies as future Natura 2000 site, as it represa
management plans should be addressed in partictikandbank which is slightly covered by sea watér al
area committees (such as a Transboundary Dogges time” (Habitat Type 1110) (BfN 2003). The UKsha
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already started a process to evaluate its parthef CFP preceding a permanent technical regulation to
Dogger Bank as Natura 2000 site; however, desigmatremove the main threat from trawling operationaas
will not be accomplished until the draft UK Offskeor example of an integrated approach of environmental
Marine Conservation Regulations are adopted. Thencern within the CFP

Netherlands and Denmark are apparently both stllith respect to a regionalization of OSPAR, one als
waiting until issues related to the EC sandbarias to consider the planned regionalization of the
definition are resolved before starting the dedigna Common Fisheries Policy (CFP). The European
process (Gubbagt al.2002). Commission is setting out a framework for stakebold

In order to create a contiguous international Doggled Regional Advisory Councils (RACs) covering five
Bank SAC, avoiding fragmentation and largeregions and the pelagic stocks of all regions. Sixe
loopholes, transboundary co-ordination efforts agnorRACs will give scientific recommendations and aévic
the respective national authorities are neededhgthie to the Commission and Member States on how specific

ongoing designation processes. fisheries can be managed effectively. In order to
achieve an integrated management system for the
9.2.2 Common Fisheries Policy (CFP) North-East Atlantic in the long-term, the RACs slibu

Despite political agreement between the EU and fi§cessarily be better adapted to the OSPAR reglons.
Member States to protect Europe’s marinde case of the North Sea, however, OSPAR Region Il
environment, progress to date in marine consemati®"d RAC North Sea happen to largely match each
has been limited. This is particularly the caséeims Other. Also, the regional framework to be developgd

of impacts of fisheries on marine biodiversity. A&jor the European Commission for the implementationrof a
reason for the limited progress is the uncle&€osystem-based approach to management should be in
distribution of competencies in terms of restricioon line  with existing regions and ecologically based
fisheries, namely between the EU and its Memb&bregions.

States. Whereas nature conservation clearly isugegh

responsibility between EU and Member States,

fisheries is an EU domain alone (Owen 200410. Conclusions and Outlook

Difficulties arise where fisheries and conservatiop, order to create a coherent network of well-mauag
interfere. It has been grgued that in cases .wlmere 1S marine protected areas, as intended by OSPAR in the
an overlap between fishing and conservation, measugrth-East Atlantic by 2010 and globally by the \dor
to protect marine habitats and species should bely g ,mmit on Sustainable Development and the CBD by
taken under the CFP. This, however, would not 0%12 transboundary and ecosystem-based MPA
exclude the Member States from their rights iganagement approaches need to be developed and put
important areas of conservation but could alsose=lu ;,, place.
as an excuse for not fulfilling duties arising undther Transboundary MPA co-operation facilitates both
EC instruments such as the Habitats and B'”é%osystem—based and integrated management
Directives. Based on case law of the European Cmu”approaches more cost-effective  research  and
Justice, Owen (2004) argued that in the face &alist snitoring, legal enforcement, and also the cross-
to nature conservation posed by activities of fighi
vessels permitted under the CFP, a coastal Statetis

6

entitled to avoid its obligations under the Halsitahd ~ In August 2003, the E}JVOFI)eabﬂ Comrﬂission ngPted
. . . . emergency measures immediately banning the use of bottom
Birds Directives. Currently, the Member State isefd trawled gear in an area, known as the Darwin Mounds, some

with the question whether to try action inside otstde 180 kilometres off the north-west coast of Scotland. This

. .. Mmeasure is designed to protect unique cold water corals,
the CFP, and so far it is legally unclear as tochtof which were under direct threat from bottom trawling. The

these options is correct in law (Owen 2004). request for Commission action came from the United

- . Kingdom under the reformed the Common Fisheries Policy
A first cold water coral area was protected usi FP). In March 2004, the Council adopted a permanent

emergency measures as a new instrument under dbgm trawling ban for the Darwin Mounds.
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border control of problems such as marine pollutigrianning and decision-making process for the avaati
and damage from navigation. However, issues suchaddransboundary MPA management mechanisms.
different national legal and administrative systemBor a rapid phase-in of transboundary MPA
varying national commitments to marine conservationanagement in the Dogger Bank area the following
or residual economical interests, and differentigteps should be taken and completed respectively:
ratification of international protocols or convemts
will need to be overcome.

Today, marine conservation in the Dogger Bank &rea
addressed by a great number of regimes and legal
bodies acting at different geopolitical levels .(géobal, United Kingdom.

regior.1al, subregional, and natiqnal). In order teate Agree upon common visions, objectives, key
effective management mechanisms for trghsbounQary targets and timelines for transboundary MPA
MPAs such as the Dogger Bank, the decision-making management.

processes and new management structures will meed t
be integrated in the existing framework of
environmental regimes in a way that is mutually
beneficial.

In this study it is proposed that future management
mechanisms and bodies of transboundary MPAs be

* Initiate a joint task group, involving MPA

managers, representatives from national
administrations, scientists and stakeholders from
Denmark, Germany, the Netherlands, and the

Propose a contiguous Dogger Bank Site of
Community Interest (pSCI) under the EC Habitats
Directive and as a second step jointly nominate the
area as a candidate OSPAR MPA to the BDC
working group on MPAs, Species and Habitats

MASH).
integrated within the OSPAR process, and that eglev ( . ) - o
. o , » Initiate joint monitoring and assessment
EU policies (e.g. CFP) and directives (Habitats and
procedures.

Birds Directives) be aligned. The proposal outlittes
establishment of five regional working groups under
the OSPAR BDC process, which address the
implementation of ecosystem-based management
approaches including the creation of a coherent
network of MPAs, the implementation of Ecological
Quality Objectives and spatial planning. While
management of MPAs in national waters is usually
addressed by the individual country authorities th
creation and implementation of management plans for
transboundary MPAs should take place through
multilateral area committees, e.g. a Transboundary
Dogger Bank Committee. Such committees should
consist of experts and senior officials of the vald
coastal states and should possess direct linkapi@as
national bodies such as the EC and IMO.

The relevant parties should adopt a multilateral 'MPlementand enforce the management plan.
agreement or memorandum of understanding, which

includes a vision and management objectives. Other

components would include mutual terms of reference

guiding the co-operation, ideally with a timefrarios

action, and ensuring its enforcement. To achieve

OSPAR'’s goal to create a coherent network of well-

managed MPAs by 2010, it is now time to start the

Determine its interplay with other legal obligatson
(e.g. the EU Common Fisheries Policy) and
environmental regimes (e.g. OSPAR) and agree on
the formal and legal structure of the co-operation
framework (as e.g. suggested in chapter 8.3.1).
Address the existing administrative and legal
problems within the relevant coastal states (&g. t
fragmentation of national marine management
authorities) and align national and EC legislation
with  transboundary and integrated MPA
management.

Formulate and agree upon a multilateral agreement
or a memorandum of understanding on a
transboundary Dogger Bank MPA.

* Agree on a zoning and MPA management plan.
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