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Introduction

The  Exclusive  Economic  Zone  and  Continental  Shelf 
(Environmental  Effects)  Bill  (the  Bill)  was  introduced  to 
!"#$%"&'()*+(*,-*./0/1)*,233*"(4*%1*156'4/$'4*)+*5+&'*%()+*'77'5)*
+(*3*8/$9*,23,*:;+(*<%5=*>&%)6*?!*@A(B%#+(&'()"$*C#+)'5)%+(*
$"D1*7+#*+5'"(1*%()#+4/5'4E*C#'11*#'$'"1'F*,-*./0/1)*,233GH*I6'*
J%$$*D%$$*1')*/C*"(*'(B%#+(&'()"$*&"("0'&'()*#'0%&'*7+#*<'D*
Zealand’s Exclusive Economic Zone (the EEZ) and Continental 
>6'$7*:)6'*K>GH*L)*"%&1*)+*M%$$*)6'*0"C1*%(*<'D*N'"$"(4O1*'P%1)%(0*
'(B%#+(&'()"$* &"("0'&'()* #'0%&'* "(4* )+* 0%B'* '77'5)* )+*
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)6'* >'"* K+(B'()%+(* 3TU,* :)6'* SV>KG* )+* &"("0'* "(4* C#+)'5)* 
(")/#"$*#'1+/#5'1*+7*)6'*AAN*:'PC$"(")+#9*(+)'*)+*)6'*J%$$GH

I6%1* "#)%5$'* $++=1*")* )6'*J%$$* %(* $%06)*+7*<'D*N'"$"(4O1* #%06)1*
"(4* +Q$%0")%+(1* /(4'#* )6'* SV>KH*W'* )6'(* "44#'11* )6#''* ='9*
"#'"1* +7* 5+(5'#(* %(5$/4%(0X* :"G* )6'* C/#C+1'* +7* )6'* J%$$Y* :QG*
)6'* )'1)* 7+#* 0#"()%(0* &"#%('* 5+(1'()1* /(4'#* 5$* Z3:,GY* "(4*
:5G* )6'* C#'5"/)%+("#9* "CC#+"56H* W'* 5+(1%4'#* )6")* )6'* J%$$*
$"#0'$9*1/55''41F*%(*"*4#"7)%(0*1'(1'F*%(*D6")*%)*1')1*+/)*)+*4+*
:%'* C#+B%4'* "(* '77'5)1[Q"1'4* 1)")/)+#9* #'0%&'* 7+#* Q"$"(5%(0*
'(B%#+(&'()"$* C#+)'5)%+(* D%)6* '5+(+&%5* 4'B'$+C&'()GH*
;+D'B'#F*D'*5+(1%4'#*)6")*)6'*J%$$*7"%$1*)+*C#+B%4'*"(*"4'\/")'*
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%1* )6")* @7"%$/#'* )+* "56%'B'* %()'0#")'4* &"("0'&'()* will 
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Zone and Continental Shelf (Environmental Effects) 
J%$$E*:,23,G*S"DI"$=*_UT*")*3`GH

Rights and obligations under the LOSC
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1/Qa'5)* )+* "* (/&Q'#* +7* +Q$%0")%+(1* 1')* +/)* /(4'#*
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5/1)+&"#9*%()'#(")%+("$*$"DH

The  EEZ  extends  from  the  outer  limit  of  the 
)'##%)+#%"$* 1'"* :3,* ("/)%5"$* &%$'1G* )+* ,22* ("/)%5"$*
&%$'1* 7#+&* )6'* )'##%)+#%"$* 1'"* Q"1'$%('* :SV>KF* "#)1*
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D6%56* %1* @)6'* (")/#"$* C#+$+(0")%+(E* +7* "* 5+"1)"$*
>)")'O1* $"(4* )'##%)+#9* "(4* &"9* 'P)'(4* Q'9+(4* )6'*
AAN* :"#)* _Z:3GGH* <'D* N'"$"(4* 6"1* )6'* M%7)6* $"#0'1)*
AANF* "CC#+P%&")'$9* -b2* &%$$%+(* 6"F* %(* )6'* D+#$4*
:?%(%1)#9*7+#*)6'*A(B%#+(&'()*Improving regulation 
of  environmental  effects  in  New  Zealand’s  Exclusive 
Economic  ZoneF* 4%15/11%+(*C"C'#F*./0/1)* ,22_* ")* 3GH*
c/#)6'#&+#'F* +/#* K>* 4+'1  'P)'(4* Q'9+(4* )6'* AAN*
%(* 5'#)"%(* $+5")%+(1H* I6'* 5+&Q%('4* "#'"* +7* )6'*AAN*
"(4* K>* %1* "CC#+P%&")'$9* ,2* )%&'1* <'D* N'"$"(4O1*
$"(4* "#'"H* L)1* B"1)* 1%d'* %1* 5+(B'#1'$9* &")56'4* Q9*
)6'* $%&%)'4* "&+/()* +7* 15%'()%M%5* %(7+#&")%+(* D'*
6"B'* 5+(5'#(%(0* %)1* '5+191)'&* B"$/'1* "(4* (")/#"$*
#'1+/#5'* C+)'()%"$* :?%(%1)#9* 7+#* )6'* A(B%#+(&'()*
Regulatory  Impact  Statement:  Exclusive  Economic 
Zone  and  Extended  Continental  Shelf  Environmental 
Effects LegislationF*.C#%$*,233*")*3GH
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&"("0%(0E* )6'* $%B%(0* "(4* (+([$%B%(0* (")/#"$*
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"#)%M%5%"$* %1$"(41F* %(1)"$$")%+(1* "(4* 1)#/5)/#'1F*
&"#%('* 15%'()%M%5* #'1'"#56F* "(4* +Q$%0")%+(1* )+*
C#+)'5)* "(4* C#'1'#B'* )6'* &"#%('* '(B%#+(&'()*
:"#)* `Z:3G:QG* "(4* :5GGH* <'D* N'"$"(4O1* #%06)1* "(4*
a/#%14%5)%+(* "#'* 1/Qa'5)* )+* 7#''4+&1* '(a+9'4* Q9*
+)6'#*>)")'1*%(5$/4%(0Y*("B%0")%+(F*+B'#M$%06)*"(4*)6'*
$"9%(0* +7* 1/Q&"#%('* 5"Q$'1* "(4* C%C'$%('1* :"#)* `UGF*
"1* D'$$* "1* )6'* 0'('#"$* +Q$%0")%+(1* /(4'#* )6'* SV>K*
:'0* !"#)1* eLL* "(4* eLLLG* "(4* )6+1'* 1')* +/)* /(4'#*
+)6'#* %()'#(")%+("$* "0#''&'()1* "(4* 5/1)+&"#9*
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)6'* K>* D6'#'* %)* 'P)'(41* Q'9+(4* )6'* AANH* I6'1'*
5+&C#%1'* 'P5$/1%B'* @1+B'#'%0(* #%06)1E* )+* 'PC$+#'*
"(4* 'PC$+%)* (")/#"$* #'1+/#5'1* D%)6%(* )6'* K>* :%'*
&%('#"$* "(4* +)6'#* (+([$%B%(0* #'1+/#5'1* +7* )6'*
1'"Q'4* "(4* 1/Q1+%$* )+0')6'#*D%)6* $%B%(0* +#0"(%1&1*
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1)#/5)/#'1* :"#)* U2GF* "(4* 7+#* )6'* "/)6+#%1")%+(* "(4*
#'0/$")%+(* +7* 4#%$$%(0* :"#)* U3GH* I6'1'* #%06)1* "#'*
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I6%1*(+)*+($9*#'\/%#'1*4'5%1%+(1*&"4'*/(4'#*)6'*J%$$*
)+*Q'*5+(1%1)'()*D%)6*!"#)1*hF*hL*"(4*eLL*+7*)6'*SV>K*
:%'* )6+1'* C#+B%4%(0* 7+#* )6'* AANF* K>* "(4* C#+)'5)%+(*
"(4* C#'1'#B")%+(* +7* )6'* &"#%('* '(B%#+(&'()GF* %)*
"$1+*#'\/%#'1*4'5%1%+(1*)+*Q'*5+(1%1)'()*D%)6*)6'*7/$$*
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%()'#C#')* )6'* %&C$'&'()")%+(* +7* )6+1'* !"#)1* +7* )6'*
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W")'#1E*:,233G*3_-*<NS"D9'#*3UGH
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)6'* SV>KH* <'D* N'"$"(4* %1* 1/Qa'5)* )+* %()'#(")%+("$*
+Q$%0")%+(1* /(4'#* "* (/&Q'#* +7* %()'#(")%+("$* "(4*
#'0%+("$* %(1)#/&'()1* D%)6* #'1C'5)* )+* %)1* AAN* "(4*
"5)%B%)%'1* )"=%(0*C$"5'* )6'#'%(H*I6'*&+1)* %&C+#)"()*
+7*)6'1'*%(1)#/&'()1*%1*)6'*K+(B'()%+(*+(*J%+$+0%5"$*
j%B'#1%)9* 3TT,H* K$"/1'* 33* 7"%$1* )+* #'5+0(%1'* )6'*
5+&C$')'* 7#"&'D+#=* +7* %()'#(")%+("$* +Q$%0")%+(1*
)6")*<'D*N'"$"(4*(''41* )+* )"='* %()+*"55+/()*D6'(*
C#+B%4%(0*7+#*C#+)'5)%+(*"(4*4'B'$+C&'()*D%)6%(*%)1*
AAN*"(4*K>H*L(*)6")*1'(1'*%)*&%06)*Q'*6'$C7/$*)+*"&'(4*
5$*33*Q9*#'&+B%(0*)6'*D+#41*@/(4'#*)6'*5+(B'()%+(E*
:<'D* N'"$"(4* S"D* >+5%')9* Submission  on  Exclusive 
Economic Zone and Continental Shelf  (Environmental 
Effects)  BillF* ,_* 8"(/"#9* ,23,* ")* -GH* L)* %1* #'$'B"()* )+*
(+)'*6'#'*)6")*1C'5%M%5*#'7'#'(5'*)+*)6'*SV>K*/(4'#*
5$* 33* 4+'1* (+)* ('0")'* )6'* 'P%1)'(5'* +7F* (+#* 'P5/1'*
(+([5+&C$%"(5'*Q9*<'D*N'"$"(4*D%)6F*%()'#(")%+("$*
+Q$%0")%+(1* +7* +)6'#* +#%0%(* :Q"1'4* +(* 5+()#%Q/)%+(1*
&"4'*Q9*.11+5%")'*!#+7'11+#*k"#'(*>5+))F*!#+7'11+# 
I%&+* k+%B/#+B"* "(4* .("* !"/$"* S%(6"#'1F* 4/#%(0*
C#'C"#")%+(*+7*)6'*S"D*>+5%')9O1*SubmissionGH
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Q'*5+(1%1)'()*D%)6*+/#*#%06)1*"(4*+Q$%0")%+(1*/(4'#*
)6'* SV>KF* +)6'#* %()'#(")%+("$* "0#''&'()1* )+* D6%56*
<'D*N'"$"(4*%1*"*C"#)9*"(4*5/1)+&"#9*%()'#(")%+("$*
$"DH

Purpose of the Bill

K$"/1'* 32* %1* )6'* 5'()#"$* C/#C+1'* C#+B%1%+(* %(* )6'*
J%$$H* >/Q5$"/1'* :3G* C#+B%4'1* )6")* )6'* J%$$* @1''=1* )+*
"56%'B'* "* Q"$"(5'* Q')D''(* )6'* C#+)'5)%+(* +7* )6'*
'(B%#+(&'()* "(4*'5+(+&%5*4'B'$+C&'()* %(* #'$")%+(*
)+*"5)%B%)%'1*%(*)6'*fAANg*"(4*+(*)6'*fK>gEH*.*Q"$"(5%(0*
"CC#+"56* )+* 4'B'$+C&'()* "(4* C#+)'5)%+(* /(4'#* )6'*
J%$$* %1* "CC#+C#%")'* %(* $%06)* +7* <'D* N'"$"(4O1* #%06)1*
"(4*+Q$%0")%+(1*/(4'#*)6'*SV>KH*I6%1*%1*Q'5"/1'*)6'*
#%06)* )+* 4'B'$+C* #'1+/#5'1* D%)6%(* )6'* AAN* "(4* +(*
)6'* K>F* 5+(7'##'4* /(4'#* )6'* SV>K* "(4* 5/1)+&"#9*
%()'#(")%+("$*$"DF*%1*1/Qa'5)*)+*+Q$%0")%+(1*)+*C#+)'5)*
"(4* C#'1'#B'* )6'* &"#%('* '(B%#+(&'()* :SV>KF*
C#'"&Q$'*"(4*"#)* 3TbGH* L(* )6%1*C"#)*+7* )6'*"#)%5$'*D'*
4%15/11*)6'*Q"$"(5%(0*"CC#+"56*+7*)6'*J%$$*%(*$%06)*+7*
%()'#(")%+("$* $"DF* )6'* 'P%1)%(0* 4+&'1)%5* 7#"&'D+#=*
"(4*%()'0#")'4*&"("0'&'()H*

International law: sustainable development
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+5'"(1*D6%56*C#+&+)'1* @)6'* '\/%)"Q$'* "(4* '7M%5%'()*
/)%$%d")%+(* +7* )6'%#* #'1+/#5'1F* )6'* 5+(1'#B")%+(* +7*
)6'%#* $%B%(0* #'1+/#5'1F* "(4* )6'* 1)/49F* C#+)'5)%+(*
"(4* C#'1'#B")%+(* +7* )6'* &"#%('* '(B%#+(&'()EH* I6'*
SV>K* )6/1*"))'&C)'4* 7+#* )6'* M%#1)* )%&'* )+*C#+B%4'*"*
0$+Q"$* 7#"&'D+#=* 7+#* )6'* #")%+("$* 'PC$+%)")%+(* "(4*
5+(1'#B")%+(*+7*)6'*1'"O1*#'1+/#5'1*"(4*)6'*C#+)'5)%+(*
+7* )6'* '(B%#+(&'()* :!")#%5%"* J%#(%'* "(4*.$"(* J+9$'*
International  Law  and  the  Environment* :,(4* '4F*
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I6'*SV>K*C#+B%1%+(*7+#*4'B'$+C&'()*"(4*C#+)'5)%+(*
%1* 5+(1%1)'()* D%)6* )6'* 5+(5'C)* +7* 1/1)"%("Q$'*
4'B'$+C&'()* #'5+0(%1'4* Q9* )6'* W+#$4* K+&&%11%+(*
+(* >/1)"%("Q$'* j'B'$+C&'()* %(* %)1* #'C+#)* Our 
Common  Future* :VP7+#4* R(%B'#1%)9* !#'11F* VP7+#4F*
3TU_GH* I6'* #'C+#)* 4'M%('1* 1/1)"%("Q$'* 4'B'$+C&'()*
"1* @4'B'$+C&'()* )6")* &'')1* )6'* (''41* +7* )6'*
C#'1'()*D%)6+/)* 5+&C#+&%1%(0* )6'* "Q%$%)9* +7* 7/)/#'*
0'('#")%+(1* )+*&'')* )6'%#*+D(*(''41E* :")*-bGH*?"(9*
4'M%(%)%+(1* +7* 1/1)"%("Q$'* 4'B'$+C&'()F* %7* (+)*&+1)F*
%(5$/4'* 'PC$%5%)* +#* %&C$%'4* #'7'#'(5'* )+* @7/)/#'*
0'('#")%+(1E* :"$)6+/06* %)* %1*D+#)6*(+)%(0* )6")* )6'#'*
"#'*"*B"#%')9*+7*4%77'#'()*D"91*%(*D6%56*)6'*)'#&*6"1*
Q''(*%&C$'&'()'4*%(*C#"5)%5'GH
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:SV>KF* "#)* Z3:bGG* "(4* )6'* 5+(1'#B")%+(* +7* )6'* $%B%(0*
#'1+/#5'1*+7*)6'*6%06*1'"1*:"#)*33T:3G:"GGH*<'B'#)6'$'11F*
)6'#'* %1* (+* 4+/Q)* )6")* )6'* 4'B'$+C&'()* #%06)1* "(4*
'(B%#+(&'()"$* +Q$%0")%+(1* /(4'#* )6'* SV>K* 5"(* Q'*
/1'4* )+* 0%B'* '77'5)* )+* 1/1)"%("Q$'* 4'B'$+C&'()H*
>/CC+#)* 7+#* )6%1* 5"(* Q'* 7+/(4* %(* 4'5%1%+(1* +7* )6'*
L()'#(")%+("$* I#%Q/("$* 7+#* S"D* +7* )6'* >'"F* "(4* )6'*
R(%)'4* <")%+(1* i'('#"$* .11'&Q$9* #'1+$/)%+(1* "(4*
#'C+#)1* +7* )6'* 5+(1/$)")%B'* C#+5'11* +(* +5'"(1* "(4*
law of the sea (Oceans and the law of the sea: Report 
of the Secretary­General* )+C%5*+7*7+5/1*+7*)6'*)D'$7)6*
&'')%(0*+7*)6'*R(%)'4*<")%+(1*VC'(['(4'4*L(7+#&"$*
K+(1/$)")%B'*!#+5'11*+(*V5'"(1* "(4* )6'*S"D*+7* )6'*
>'"F*R<*i'('#"$*.11'&Q$9F*j+5/&'()*.mZZm_2m.44H3F*
33*.C#%$*,233GH

L##'1C'5)%B'* +7* D6')6'#* +('* "55'C)1* )6")* )6'* SV>K*
'(4+#1'1* 1/1)"%("Q$'* 4'B'$+C&'()F* %)* %1* %&C+#)"()*
)+* #'5+0(%1'* )6")* )6'* Q"$"(5%(0* "CC#+"56* /(4'#*
5$* 32* +7* )6'* J%$$* %1* %()'#C#')'4* /(4'#* %()'#(")%+("$*
$"D* "1* 1/1)"%("Q$'* 4'B'$+C&'()H* c+#* 'P"&C$'F* )6'*
L()'#(")%+("$* K+/#)* +7* 8/1)%5'* :)6'* LK8G* 7+/(4* %(*
the! "#$%&'()(*+#,-.#/(0! case  that  @)6%1* (''4* )+*
#'5+(5%$'* '5+(+&%5* 4'B'$+C&'()*D%)6* C#+)'5)%+(* +7*
)6'* '(B%#+(&'()* %1* "C)$9* 'PC#'11'4* %(* )6'* 5+(5'C)*
+7* 1/1)"%("Q$'* 4'B'$+C&'()E* :"#$%&'()(*+#,-.#/(0!
1/(2345! 6789,#/-! )! :;()#'<#=! ?'#%)1F  8/40&'()F* LK8*
]'C+#)1* 3TT_F* ")* __n_UF* f3-2gGH* S%='D%1'F* )6'* LK8*
+Q1'#B'4*%(*)6'*Pulp Mills*5"1'*)6")*%)*%1*@)6'*Q"$"(5'*
Q')D''(* '5+(+&%5* 4'B'$+C&'()* "(4* '(B%#+(&'()"$*
C#+)'5)%+(* )6")* %1* )6'* '11'(5'* +7* 1/1)"%("Q$'*
4'B'$+C&'()E* :Pulp  Mills  on  the  River  Uruguay 
(Argentina v Uruguay) ?'#%)1F* 8/40&'()F* LK8*]'C+#)1*
,232F*")*`-F*f3__gGH

The existing domestic framework

I6'* C#+C+1'4* Q"$"(5%(0* "CC#+"56* /(4'#* 5$* 32* +7*
)6'* J%$$* 6"1* &"(9* 1%&%$"#%)%'1* )+* )6'* @1/1)"%("Q$'*
&"("0'&'()E* C/#C+1'* +7* )6'* ]?.* "(4* )6'*
@/)%$%1")%+(Em@1/1)"%("Q%$%)9E*C/#C+1'*+7*)6'*c%16'#%'1*
.5)* 3TTZH* J+)6* C%'5'1* +7* $'0%1$")%+(* 7+#&* C"#)* +7*
)6'* &"#%('* &"("0'&'()* #'0%&'* /(4'#* 5$* _* +7* )6'*
J%$$F* "(4* %(5$/4'* 4'5%1%+([&"=%(0* C#+B%1%+(1* )6")*
D%$$* %()'#7"5'* D%)6* 4'5%1%+([&"=%(0* /(4'#* )6'* J%$$H*
I6'* ='9* 4'C"#)/#'* /(4'#* )6'* J%$$O1* C/#C+1'* 7#+&*
)6'* "7+#'&'()%+('4* $'0%1$")%+(* %1* )6'* +&%11%+(* +7*
"(9* #'\/%#'&'()* )+* 5+(1%4'#* )6'* (''41* +7* 7/)/#'*
0'('#")%+(1H*I6%1*%1*"$1+*"*4'C"#)/#'*7#+&*1/1)"%("Q$'*
4'B'$+C&'()*"1*4'M%('4*/(4'#*%()'#(")%+("$*$"D*:Our 
Common  FutureGH* L)* %1* %&C+#)"()* )+* "5=(+D$'40'*
)6")* (")/#"$* #'1+/#5'1* "#'* M%(%)'H* ;+D'B'#F* )6'* $"5=*
+7* #'7'#'(5'* )+* 7/)/#'* 0'('#")%+(1* /(4'#* )6'* J%$$*
("##+D1* )6'* "Q%$%)9* +7* 4'5%1%+([&"='#1* )+* 5+(1%4'#*
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D6')6'#* #'1+/#5'1* &%06)* Q'* Q'))'#* 'PC$+%)'4* ")* "*
7/)/#'*C+%()* %(* )%&'*:'0*"1* )'56(+$+09* %&C#+B'1*)6'*
'7M%5%'(59*+7*'PC$+%)")%+(*&')6+41GH

!'#6"C1* +7* 0#'")'#* 5+(5'#(* )+* )6'* %&&'4%")'*
%&C$'&'()")%+(*+7*)6'*J%$$*+(5'*'("5)'4F*6+D'B'#F*%1*
)6'* $"5=* +7* "* 5$'"#* 4'M%(%)%+(* +7* %)1* C/#C+1'H* c"%$/#'*
)+* 4'M%('* )6'* Q"$"(5%(0* "CC#+"56* /(4'#* )6'* J%$$*
%()#+4/5'1* "(* /(('5'11"#9* $'B'$* +7* /(5'#)"%()9*
)6")* %1* $%='$9* )+* 5+&C$%5")'* %()'0#")'4*&"("0'&'()*
+7* )6'* AANF* K>* "(4* )'##%)+#%"$* 1'"H* @L()'0#")'4*
&"("0'&'()E* Q')D''(* 4%77'#'()* 1'5)+#"$* "(4*
a/#%14%5)%+("$*Q+/(4"#%'1*%1*)6'*5+#('#1)+('*+7*1+/(4*
'(B%#+(&'()"$* $'0%1$")%+(H* I6'#'* %1* "(* 'P)'(1%B'*
Q+49* +7* %()'#(")%+("$* $%)'#")/#'* 'P)+$$%(0* )6'*
"4&%(%1)#")%B'* B%#)/'1* +7* C#+B%4%(0* 7+#* %()'0#")'4*
&"("0'&'()*D%)6%(*$'0%1$")%+(*0+B'#(%(0*)6'*&"#%('*
"(4* 5+"1)"$* '(B%#+(&'()H* L)* %1* #'$'B"()* D%)6%(* )6%1*
5+()'P)* )6")* )6'*]?.* %1* 0'('#"$$9* 'P)+$$'4*"&+(01)*
)6")* Q+49* +7* $%)'#")/#'* "1* "* $'0%1$")%B'* &+4'$* 7+#*
)6'* %&C$'&'()")%+(* +7* @%()'0#")'4* &"("0'&'()E*
:'0* ]+Q'#)* ?"=0%$$* "(4* ;"&%16* ]'((%'* @.* ?+4'$*
7+#* L()'0#")'4* K+"1)"$* ?"("0'&'()* S'0%1$")%+(X*
.* !#%(5%C$'4* .("$91%1* +7* <'D* N'"$"(4O1* ]'1+/#5'*
?"("0'&'()*.5)*3TT3E*:,23,G*,_*L8?KS*")*3b`n3Z`GH

L&C$'&'()")%+(* +7* %()'0#")'4* &"("0'&'()* +7* )6'*
AANF*K>*"(4* )'##%)+#%"$* 1'"F* %(* )6'* 5"1'*D6'#'* )6'#'*
%1* &+#'* )6"(* +('* $'0%1$")%B'* #'0%&'F* #'\/%#'1* )6")*
C+$%59* 5+(1%4'#")%+(1F* 4'5%1%+([&"=%(0* C#+5'11'1*
and  administrative  entities  are  harmonised  and 
&"4'*5+(1%1)'()*:]+Q'#)*?"=0%$$*"(4*;"&%16*]'((%'F*
")* 3-2GH* K+(1%1)'()* 4'M%(%)%+(1* +7* )6'* #'1C'5)%B'*
Q"$"(5%(0* "CC#+"56'1* "4+C)'4* /(4'#* )6'* ]?.* "(4*
)6'*J%$$*"#'*"*C#'#'\/%1%)'*)+*"56%'B%(0*"(*"CC#+C#%")'*
$'B'$* +7* %()'0#")%+(* "(4* 5+&C")%Q%$%)9* Q')D''(* )6'*
'P%1)%(0*"(4*C#+C+1'4*$'0%1$")%B'*#'0%&'*7+#*&"#%('*
&"("0'&'()*%(*<'D*N'"$"(4H

!"#$#%&'%'(")"*+%,&%-./"*.%0()(*1"*+%(223&(14

I6'*Q"$"(5%(0* )'1)*/(4'#*5$* 32:3G*6"1*(+)*C#'B%+/1$9*
Q''(*%()'#C#')'4*Q9*)6'*<'D*N'"$"(4*5+/#)1H*c"%$/#'*
)+* "4+C)* )6'* )'#&* @1/1)"%("Q$'E* /(4'#* )6'* J%$$O1*
C/#C+1'* &'"(1* )6")* "4&%(%1)#")+#1* "(4* "CC$%5"()1*
D%$$* M%(4* $'11* 5+&7+#)* 7#+&* 'P%1)%(0* C#'5'4'()* "(4*
C#"5)%5'1*4'B'$+C'4*%(*$%06)*+7*<'D*N'"$"(4O1*'P%1)%(0*
4+&'1)%5* $'0%1$")%B'* 7#"&'D+#=H* L)* %1* )6'#'7+#'*
C+11%Q$'* )6")F* 4'1C%)'* %(5$/1%+(* +7* "* Q"$"(5%(0*
"CC#+"56F*)6'*C/#C+1'*+7*)6'*J%$$*&"9*Q'*%()'#C#')'4*
4%77'#'()$9*)+*)6")*+7* )6'*]?.H*c+#*'P"&C$'F* )6'*J%$$*
&%06)* Q'* %()'#C#')'4* "1* +77'#%(0* $'11* C#+)'5)%+(*
)6"(* !"#)* ,* +7* )6'* ]?.* :J"##9* J"#)+(* @V7716+#'*
!')#+$'/&*"(4*?%('#"$1E*:,233G*<NS8*,33*")*,3,GH*I6%1*
%1*'1C'5%"$$9*1+*%(*$%06)*+7*5$*Z3:,GF*D6%56*'("Q$'1*)6'*
A(B%#+(&'()"$* !#+)'5)%+(*./)6+#%)9* :A!.G* )+* 0#"()*

5+(1'()* %7* "(* "5)%B%)9O1* 5+()#%Q/)%+(* )+* '5+(+&%5*
4'B'$+C&'()*+/)D'%061*"(*"5)%B%)9O1*"4B'#1'*'77'5)1*
+(*)6'*'(B%#+(&'()H

I6'*%()'(1'*$'B'$*+7*5+&&'#5%"$*"(4*C+$%)%5"$*%()'#'1)*
%(* Q+)6* 4'B'$+C&'()* "(4* C#+)'5)%+(* +7* )6'* AAN*
"(4* K>* &'"(1* )6")* %()'#C#')")%+(* +7* )6'* C#+C+1'4*
Q"$"(5%(0* "CC#+"56* %1* $%='$9* )+* Q'* 5+()'()%+/1H* .(9*
4%77'#'(5'1*Q')D''(*)6'*J%$$*"(4*)6'*]?.*"#'* $%='$9*
)+*Q'*1/Qa'5)*)+*)%&'[5+(1/&%(0*"(4*5+1)$9*$%)%0")%+(H*
S"5=* +7* 4+&'1)%5* C#'5'4'()* &"9* Q'* 'P"5'#Q")'4F*
(+)D%)61)"(4%(0*5$*33*+7*)6'*J%$$*:D6%56*#'\/%#'1*)6")*
)6'*J%$$*Q'*%()'#C#')'4*5+(1%1)'()$9*D%)6*)6'*SV>KGF*Q9*
a/4%5%"$*#'$/5)"(5'*)+*$++=*)+*5/1)+&"#9*%()'#(")%+("$*
$"D*7+#*"11%1)"(5'*%(*%()'#C#')%(0*5$*32:3GH

I6'* J%$$* :5$1* TbnTUG* "()%5%C")'1* 5#+11[Q+/(4"#9*
"CC$%5")%+(1* D6'#'* "* C#+C+1"$* D%$$* (''4* )+* Q'*
5+(1%4'#'4* /(4'#* Q+)6* )6'* J%$$* "(4* )6'* ]?.H* L(*
$%06)* +7* )6'* C#'1'()* /(5'#)"%()9* 5+(5'#(%(0* )6'*
%()'#C#')")%+(* +7* )6'* J%$$O1* Q"$"(5%(0* "CC#+"56F*
)6'#'*%1*"*#%1=*)6")*)D+*4%77'#'()*1)")/)+#9*Q"$"(5%(0*
"CC#+"56'1*D%$$* (''4* )+* Q'* "11'11'4* %(* )6'* 5"1'* +7*
5#+11[Q+/(4"#9*"CC$%5")%+(1*"(4*'77'5)1H*I6%1*D+/$4*
Q'*4%7M%5/$)*)+*"4&%(%1)'#*"(4*%&C+1'*"44%)%+("$*5+1)1*
+(*"CC$%5"()1F* $%='$9*#'\/%#%(0*5+(1%4'#")%+(*+7*Q+)6*
)'1)1* %(*#'1C'5)*+7*)6'*#'1C'5)%B'*a/#%14%5)%+("$*"#'"*
:%'* )'##%)+#%"$* 1'"* "(4* AANmK>GH* L)* %1* "$1+* C+11%Q$'*
)6")* 5#+11[Q+/(4"#9* "CC$%5")%+(1*D+/$4* Q'* 4'5%4'4*
4%77'#'()$9*'%)6'#*1%4'*+7*)6'*Q+/(4"#9H

Improving the purpose clause

L(* +/#* B%'D* )6'*J%$$* 16+/$4*Q'*D+#4'4* "1* 1%&C$9* "1*
C+11%Q$'*%(*+#4'#*)+*"B'#)*"(9*/(('5'11"#9*/(5'#)"%()9*
"1*)+*D6'#'*)6'*Q"$"(5'*(''41*)+*Q'*4#"D(*%(*)'#&1*
+7*4'5%1%+([&"=%(0H*W'*5+(1%4'#*%)*D+/$4F*)6'#'7+#'F*
Q'* C#'7'#"Q$'* 7+#* )6'* C/#C+1'* +7* )6'* J%$$* )+* 5$'"#$9*
4'M%('*)6'*Q"$"(5%(0*"CC#+"56*D%)6*#'7'#'(5'*)+*)6'*
4'M%(%)%+(* +7* 1/1)"%("Q$'* &"("0'&'()* /(4'#* )6'*
]?.H*>/56*"(*"CC#+"56*D+/$4*Q'*&+#'*5'#)"%(F*'"1%'#*
)+*"4&%(%1)'#*"(4*/$)%&")'$9*$'11*5+1)$9*7+#*4'5%1%+([
&"='#1*"(4*"CC$%5"()1H

W'*5+(1%4'#*)6")*)6'*)'#&**@1/1)"%("Q$'*&"("0'&'()E*
%1* C#'7'#"Q$'* +B'#* )6'* )'#&1* @1/1)"%("Q$'*
4'B'$+C&'()E* +#* @1/1)"%("Q$'* /1'EH* I6%1* %1* Q'5"/1'*
1/1)"%("Q$'* &"("0'&'()* %1* )6'* )'1)* )6")* D%$$* Q'*
"CC$%'4* /(4'#* )6'* ]?.* )+* )6+1'* C"#)1* +7* "* 5#+11[
Q+/(4"#9* "CC$%5")%+(* $+5")'4* %(* )6'* )'##%)+#%"$* 1'"H*
K+(1'\/'()$9F*"4+C)%+(*+7*"*1/1)"%("Q$'*&"("0'&'()*
"CC#+"56* D+/$4* C#+&+)'* %()'0#")'4* &"("0'&'()*
+7*)6'*&"#%('*'(B%#+(&'()H*c/#)6'#&+#'F*/1'*+7*)6'*
)'#&* 1/1)"%("Q$'* &"("0'&'()* D%$$* &'"(* 4'5%1%+([
&"='#1*"#'*"Q$'*)+*4#"D*+(*"(*'P)'(1%B'*C++$*+7*5"1'*
$"D* Q/%$)* /C* +B'#* )6'* $"1)* )D+* 4'5"4'1* +7* #'1+/#5'*
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&"("0'&'()*4'5%1%+([&"=%(0*%(*<'D*N'"$"(4H

I6'* "/)6*+#1* )6%(=* )6")* %)* %1* $%='$9* )+* 6"B'* Q''(*
"* 4'$%Q'#")'* C+$%59* 4'5%1%+(* +(* )6'* C"#)* +7* )6'*
i+B'#(&'()* )+* 4%1)%(0/%16* )6'* C/#C+1'* +7* )6'* J%$$*
7#+&* )6'* C/#C+1'* +7* )6'* ]?.H* ;+D'B'#F* D'* 4+* (+)*
5+(1%4'#* )6")* 4'M%(%(0* )6'* Q"$"(5%(0* "CC#+"56*
/(4'#* )6'* J%$$* "1* 1/1)"%("Q$'* &"("0'&'()* %1* $%='$9*
)+* 4'$%B'#* 4'5%1%+(1* "(9*&+#'* +#* $'11* 7"B+/#"Q$'* )+*
'%)6'#* '5+(+&%5* 4'B'$+C&'()* +#* &"#%('* C#+)'5)%+(*
)6"(* )6+1'* C#'1'()$9* &"4'* /(4'#* )6'* ]?.H* I6%1*
%1* Q'5"/1'* "* 1/1)"%("Q$'* &"("0'&'()* "CC#+"56*
"$$+D1* 7+#* 5+&C"#")%B'* D'%06)%(0* +7* 4'B'$+C&'()*
B"$/'1* "0"%(1)* +)6'#* '(B%#+(&'()"$* B"$/'1F* "(4* %)*
%1*(+)*/(5+&&+(*7+#*)6'*Q'('M%)1*+7*4'B'$+C&'()*)+*
+/)D'%06* "4B'#1'* '77'5)1* %(* 4'5%1%+([&"=%(0* /(4'#*
)6'* ]?.* :'0* >84';#9?! @(;4#9<4! A(930! :(4<35-! B94! )!
Transit New Zealand*f,22bg*<N]?.*b3Z*:;KGGH

Test for granting marine consents under clause 61(2)

K$"/1'* Z3:,G* "/)6+#%1'1* )6'* A!.* )+* 0#"()* "* &"#%('*
5+(1'()*@%7*)6'*"5)%B%)9O1*5+()#%Q/)%+(*)+*<'D*N'"$"(4O1*
'5+(+&%5* 4'B'$+C&'()* +/)D'%061* )6'* "5)%B%)9O1*
"4B'#1'*'77'5)1*+(*)6'*'(B%#+(&'()EH*K+(B'#1'$9F*)6'*
A!.*&"9*#'7/1'*"(*"CC$%5")%+(*@%7*)6'*"4B'#1'*'77'5)1*
+7* )6'* "5)%B%)9* +(* )6'* '(B%#+(&'()* +/)D'%06* )6'*
"5)%B%)9O1* 5+()#%Q/)%+(* )+* <'D* N'"$"(4O1* '5+(+&%5*
4'B'$+C&'()E*:S"D*>+5%')9O1*SubmissionF*")*ZGH

L(* %)1* C#'1'()* 7+#&F* 5$* Z3:,G* %1* %(5+(1%1)'()*D%)6* )6'*
C/#C+1'* +7* )6'* J%$$H* K$"/1'* Z3:,G* '("Q$'1* "* 5+(1'()*
)+* Q'* 0#"()'4* %7* '5+(+&%5* 4'B'$+C&'()* +/)D'%061*
'(B%#+(&'()"$* '77'5)1H* !'#5'%B'4* '5+(+&%5* Q'('M%)*
)#/&C1*'(B%#+(&'()"$*'77'5)H*I6%1*(+)*+($9*5#'")'1*"(*
%()'#("$* %(5+(1%1)'(59*D%)6* )6'* Q"$"(5%(0* "CC#+"56*
/(4'#*5$*32*+7*)6'*J%$$F*%)*%1*"$1+*%(5+(1%1)'()*D%)6*<'D*
N'"$"(4O1*#%06)1*"(4*+Q$%0")%+(1*/(4'#*)6'*SV>KH

K$"/1'* Z3:,G* "$1+* 5#'")'1* "* 1%0(%M%5"()* 4%77'#'(5'*
Q')D''(* )6'* &"#%('* 5+(1'()* 4'5%1%+([&"=%(0*
C#+5'11* /(4'#* )6'* J%$$* "(4* )6'* #'1+/#5'* 5+(1'()*
4'5%1%+([&"=%(0*C#+5'11*/(4'#*)6'*]?.H*I6'*5$"/1'*
1')1* )6#'16+$41* 7+#* Q+)6* 0#"()%(0* "(4* #'7/1%(0*
"CC$%5")%+(1* 7+#*&"#%('* 5+(1'()F* Q"1'4*+(*D'%06%(0*
)6'*"5)%B%)9O1*5+()#%Q/)%+(*)+*<'D*N'"$"(4O1*'5+(+&%5*
4'B'$+C&'()* "0"%(1)* )6'* "5)%B%)9O1* "4B'#1'* '77'5)1*
+(* )6'* '(B%#+(&'()H* I6")* 'B"$/")%+(* %(* %)1'$7* D%$$*
Q'* 5+&C$'P* "(4* C#+Q$'&")%5F* C"#)%5/$"#$9* "1* )6'#'*
%1* (+* 0/%4"(5'* D%)6%(* )6'* $'0%1$")%+(* "1* )+* 6+D* "(*
"5)%B%)9O1* @5+()#%Q/)%+(* )+* <'D* N'"$"(4O1* '5+(+&%5*
4'B'$+C&'()E*%1*)+*Q'*"11'11'4H*L(*"44%)%+(F* %)* %1*(+)*
5$'"#* D6')6'#* )6'* D'%06%(0* 'P'#5%1'* #'1/$)1* %(* "*
)6#'16+$4*:%'*+(5'*)6'*'B"$/")%+(*6"1*Q''(*5+&C$')'4F*
D6')6'#*)6'#'*%1*1)%$$*"*4%15#')%+(*)+*0#"()*+#*#'7/1'*
Q"1'4* +(* "$$* #'$'B"()* 5+(1%4'#")%+(1GF* +#* D6')6'#*

)6'*'B"$/")%+(*%1*)6'*M%("$*"(4*4'5%4%(0*7"5)+#*%(*)6'*
4'5%1%+([&"=%(0* C#+5'11* :Q"1'4* +(* 5+()#%Q/)%+(1*
&"4'* Q9*?"#0+)* !'#C%5=F* 4/#%(0* C#'C"#")%+(* +7* )6'*
S"D*>+5%')9O1*SubmissionGH

j%77'#'()* )'1)1* /(4'#* )6'* ]?.* "(4* )6'* J%$$* D%$$*
5+()#%Q/)'* )+* )6'* 5+&C$'P%)9* +7* C#+5'11%(0* 5#+11[
Q+/(4"#9*"CC$%5")%+(1*"(4*5#'")'*)6'*C+11%Q%$%)9*)6")*
5#+11[Q+/(4"#9* "CC$%5")%+(1* "#'* 4'5%4'4* 4%77'#'()$9H*
I6%1*%1*(+)*1")%17"5)+#9*7+#*4'5%1%+([&"='#1F*"CC$%5"()1*
+#* +)6'#* 1)"='6+$4'#1H* I+* #'1+*$B'* )6'1'* 5+(5'#(1F*
5$* Z3:,G* 16+/$4* Q'* 1%&C$%M%'4* )+* #'&+B'* #'7'#'(5'* )+*
)6'* D'%06)%(0* +7* '(B%#+(&'()"$* '77'5)1* "(4* (")%+("$*
'5+(+&%5*Q'('M%)H*W'*5+(1%4'#*)6")*%)*D+/$4*Q'*1%&C$'#*
)+*%(5$/4'*(")%+("$*'5+(+&%5*5+()#%Q/)%+(*/(4'#*"*('D*
5$"/1'* C#+B%4%(0* 7+#* &"))'#1* +7* (")%+("$* %&C+#)"(5'*
)+* Q'* #'5+0(%1'4* "(4* C#+B%4'4* 7+#* D6'(* 'P'#5%1%(0*
7/(5)%+(1F* C+D'#1* +#* 4/)%'1* /(4'#* )6'* J%$$H* >+&'*
4%#'5)%+(*&%06)*Q'*)"='(*7#+&*11*Z*"(4*_*+7*)6'*]?.H*L(*
C"#)%5/$"#F*)6'*J%$$*5+/$4*$%1)*)6+1'*7+#&1*+7*'5+(+&%5*
4'B'$+C&'()* "(4* '(B%#+(&'()"$* B"$/'1* )6")* "#'* +7*
(")%+("$* %&C+#)"(5'H*?"))'#1* +7* (")%+("$* %&C+#)"(5'*
D+/$4* %(* )/#(* Q'* "55+#4'4*&+#'*D'%06)* %(* 4'5%1%+([
&"=%(0*)6"(*)6+1'*)6")*"#'*(+)*(")%+("$$9*%&C+#)"()H

The precautionary approach

I6'* C#'5"/)%+("#9* "CC#+"56* +Q$%0")%+(* 4'#%B'1*
7#+&* %()'#(")%+("$* $"DH* I6'* 1)"#)%(0* C+%()* 7+#*
"(9* 4%15/11%+(* +7* )6'* C#'5"/)%+("#9* "CC#+"56* %1*
!#%(5%C$'*3`*+7*)6'*]%+*j'5$"#")%+(F*D6%56*C#+B%4'1X

L(*+#4'#*)+*C#+)'5)*)6'*'(B%#+(&'()F*)6'*C#'5"/)%+("#9*
"CC#+"56*16"$$*Q'*D%4'$9*"CC$%'4*Q9*>)")'1*"55+#4%(0*)+*
)6'%#*5"C"Q%$%)%'1H*W6'#'*)6'#'*"#'*)6#'")1*+7*1'#%+/1*+#*
%##'B'#1%Q$'*4"&"0'F*$"5=*+7*7/$$*15%'()%M%5*5'#)"%()9*16"$$*
(+)* Q'* /1'4* "1* "* #'"1+(* 7+#* C+1)C+(%(0* 5+1)['77'5)%B'*
&'"1/#'1*)+*C#'B'()*'(B%#+(&'()"$*4'0#"4")%+(H

I6'* C#'5"/)%+("#9* "CC#+"56* 4+'1* (+)* &'"(* 4+%(0*
(+)6%(0* /()%$* C'#7'5)* 15%'()%M%5* %(7+#&")%+(* %1*
"B"%$"Q$'H*]")6'#F*)6'*"CC#+"56*#'5+0(%1'1*@)6")*%)*&"9*
Q'*Q'))'#*)+*"5)*M%#1)*"(4*)6'(*1')*"Q+/)*"15'#)"%(%(0*
)6'* 7"5)1* &+#'* 5$+1'$9E* "(4* @)6")* %()'#B'()%+(* %1*
#'\/%#'4* C#%+#* )+* )6'* +55/##'(5'* +7* 4"&"0'* %(*
#'$")%+(*)+*=(+D(*#%1=1E*:K"#+$%('*c+1)'#*Science and 
the Precautionary Principle in International Courts and 
Tribunals: Expert Evidence, Burden of Proof and Finality 
:K"&Q#%40'*R(%B'#1%)9*!#'11F*<'D*l+#=F*,233G*")*3UGH

L)* %1* 6'$C7/$* )+* (+)'* )6")* )6'* )'#&1* @C#'5"/)%+("#9*
C#%(5%C$'E* "(4* @C#'5"/)%+("#9* "CC#+"56E* "#'* Q+)6*
/1'4*D6'(*#'7'##%(0*)+*)6'*C#'5"/)%+("#9*+Q$%0")%+(H*
I6'#'* 6"1* Q''(* 1+&'* 1/00'1)%+(* %(* )6'* C"1)* )6")*
)6'* )'#&* C#'5"/)%+("#9* C#%(5%C$'* %1* 1+&'6+D*&+#'*
#'1)#%5)%B'* )6"(* )6'* )'#&* C#'5"/)%+("#9* "CC#+"56H*
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I6%1*%1*%(5+##'5)H*I6'#'*%1*(+*1/Q1)"()%B'*4%1)%(5)%+(*
Q')D''(* )6'* C#'5"/)%+("#9* C#%(5%C$'* "(4* )6'*
C#'5"/)%+("#9* "CC#+"56* /(4'#* %()'#(")%+("$* $"DH*
]")6'#F*)6'*5+()'()*+7*)6'*+Q$%0")%+(*"(4*)6'*D"9*%)*%1*
'(7+#5'4*%1*4'M%('4*Q9*)6'*5+()'P)*D%)6%(*D6%56*%)*%1*
%&C$'&'()'4*:.#%'*I#+/DQ+#1)*Precautionary Rights 
and  Duties  of  States* :?"#)%(/1* <%a6+77* !/Q$%16'#1F*
S'%4'(F* ,22ZG* ")* 33Y* >%&+(* ?"##* The  Precautionary 
1/<94<C;3!<9!5D3!E#F!(G!5D3!:3#H!I(?3/9!J34<0<(9!I#'<9,!
in  International  Law* :?"#)%(/1* <%a6+77* !/Q$%16'#1F*
S'%4'(F*,22bG*")*3_GH

International law: the precautionary approach

!#+B%1%+(* 7+#* )6'* C#'5"/)%+("#9* "CC#+"56* )6#+/06*
#'$'B"()*%()'#(")%+("$*"(4*#'0%+("$*"0#''&'()1*:"(4*
1/Q1%4%"#9*#'0/$")%+(1G*&'"(1*)6")*%)*16+/$4*Q'*/1'4*
%(* )6'* %()'#C#')")%+(* +7* <'D* N'"$"(4O1* #%06)1* "(4*
+Q$%0")%+(1*D%)6%(*)6'*AAN*"(4*K>H*I6%1*%1*1/CC+#)'4*
Q9*)6'*7"5)*)6")*)6'#'*%1* %(5#'"1%(0$9*1)#+(0*1/CC+#)*
7#+&* )6'* %()'#(")%+("$* a/4%5%"#9* 7+#* #'5+0(%)%+(* +7*
)6'* C#'5"/)%+("#9* "CC#+"56* "1* C"#)* +7* 5/1)+&"#9*
%()'#(")%+("$* $"DH*c+#*'P"&C$'F* )6'*>'"Q'4*j%1C/)'1*
K6"&Q'#* +7* )6'* L()'#(")%+("$* I#%Q/("$* 7+#* )6'* S"D*
+7* )6'* >'"* :)6'* K6"&Q'#G* +Q1'#B'4* %(* %)1* #'5'()*
Advisory  Opinion* +(* 4''C* 1'"Q'4* &%(%(0* @)6")* )6'*
C#'5"/)%+("#9* "CC#+"56* 6"1* Q''(* %(5+#C+#")'4*
%()+*"*0#+D%(0*(/&Q'#*+7*%()'#(")%+("$*)#'")%'1*"(4*
%(1)#/&'()1F*&"(9*+7*D6%56* #'M$'5)* )6'* 7+#&/$")%+(*
+7* !#%(5%C$'* 3`* +7* )6'* ]%+* j'5$"#")%+(EH* L(* )6'*
K6"&Q'#O1* B%'DF* @)6%1* 6"1* %(%)%")'4*a  trend  towards 
.#'<9,!5D<0!#CC/(#4D!C#/5!(G!4805(.#/-!<953/9#5<(9#;!
lawE*:>'"Q'4*j%1C/)'1*K6"&Q'#*+7*)6'*L()'#(")%+("$*
I#%Q/("$* 7+#* )6'* S"D* +7* )6'* >'"*Responsibilities  and 
Obligations  of  States  Sponsoring Persons and Entities 
with Respect to Activities in the Area: Advisory Opinion 
:3*c'Q#/"#9*,233G*")*f3b`g*:'&C6"1%1*"44'4GGH

*I6'* K6"&Q'#* 5%)'4* )6'* SV>K* #'0/$")%+(1* "(4* )6'*
LK8O1* %(B+5")%+(* +7* )6'* C#'5"/)%+("#9* "CC#+"56* %(*
the Pulp Mills*5"1'*"1*1/CC+#)* 7+#* %)1*"CC$%5"Q%$%)9* %(*
#'1C'5)* +7* 4''C* 1'"Q'4*&%(%(0* :Advisory  Opinion  at 
f3b`gGH*I6'*SV>K*#'0/$")%+(1*'PC#'11$9*#'\/%#'*>)")'1*
)+* "CC$9* C#'5"/)%+("#9* "CC#+"56F* "(4* @D6'#'* )6'#'*
"#'*)6#'")1*+7*1'#%+/1*+#*%##'B'#1%Q$'*4"&"0'F*$"5=*+7*
7/$$*15%'()%M%5*5'#)"%()9*16"$$*(+)*Q'*/1'4*"1*"*#'"1+(*
7+#* C+1)C+(%(0* 5+1)['77'5)%B'* &'"1/#'1* )+* C#'B'()*
'(B%#+(&'()"$* 4'0#"4")%+(E* :Advisory  Opinion  at 
f3Z3gF*\/+)%(0*7#+&*!#%(5%C$'*3`*+7*)6'*]%+*j'5$"#")%+(GH

I6'* K6"&Q'#* 5+(5$/4'4* )6")* >)")'1* &/1)* "CC$9*
"* C#'5"/)%+("#9* "CC#+"56* "1* "(* %()'0#"$* C"#)*
+7* )6'%#* 4/'* 4%$%0'(5'* +Q$%0")%+(1* @%(* 1%)/")%+(1*
D6'#'* 15%'()%M%5* 'B%4'(5'* 5+(5'#(%(0* )6'* 15+C'* "(4*
C+)'()%"$*('0")%B'*%&C"5)*+7*)6'*"5)%B%)9*%(*\/'1)%+(*%1*
%(1/7M%5%'()*Q/)*D6'#'*)6'#'*"#'*C$"/1%Q$'*%(4%5")%+(1*

+7* C+)'()%"$* #%1=1E* :Advisory  Opinion* ")* f3b3gGH*
j%1#'0"#4%(0* 1/56* #%1=1* D+/$4* 5+(1)%)/)'* "* 7"%$/#'*
)+* 5+&C$9* D%)6* )6'* C#'5"/)%+("#9* "CC#+"56F* "(4*
"55+#4%(0$9*"*7"%$/#'*)+*&'')*)6'*>)")'O1*4/'*4%$%0'(5'*
+Q$%0")%+(*:j+("$4*.()+(F*]+Q'#)*?"=0%$$*"(4*K9&%'*
!"9('* @.4B%1+#9* VC%(%+(* +(* ]'1C+(1%Q%$%)9* "(4*
S%"Q%$%)9*7+#*L()'#(")%+("$*>'"Q'4*?%(%(0*:LISV>*K"1'*
<+* 3_GX* A(B%#+(&'()"$* S"D* %(* )6'* >'"Q'4* j%1C/)'1*
K6"&Q'#E*:,233G*-3:,G*A!S*Z2*")*ZbGH

Cautious approach and adaptive management

I6'* J%$$* 1''=1* )+* 0%B'* '77'5)* )+* )6'* C#'5"/)%+("#9*
"CC#+"56* )6#+/06* )6'* "4+C)%+(* +7* "* @5"/)%+/1*
"CC#+"56E* /(4'#* 5$* 32:3G:QGF* )6'* /1'* +7* @7"B+/#%(0*
5"/)%+(E* /(4'#* 5$* 3bF* "(4* "4"C)%B'* &"("0'&'()* "1*
4'M%('4*/(4'#*5$*-:3GH*K$"/1'*32:3G:QG*1''=1*)+*"56%'B'*
)6'*Q"$"(5%(0*"CC#+"56*+7*)6'*J%$$*Q9*%()'#*"$%"X

#'\/%#%(0*f4'5%1%+([&"='#1g*)+*)"='*"*5"/)%+/1*"CC#+"56*
%(*4'5%1%+([&"=%(0*%7*%(7+#&")%+(*"B"%$"Q$'*%1*/(5'#)"%(*
+#*%("4'\/")'*o

I6'*%(5+#C+#")%+(*+7*)6'*5"/)%+/1*"CC#+"56*%()+*)6'*
Q"$"(5%(0* 'P'#5%1'* )+* Q'* /(4'#)"='(* C/#1/"()* )+*
5$* 32* D+/$4* "CC'"#* )+* Q'* %()'(4'4* )+* #'%(7+#5'* )6'*
%&C+#)"(5'*+7* 5"/)%+(*"(4*"4"C)%B'*&"("0'&'()* %(*
4'5%1%+([&"=%(0* "1* C#+B%4'4* 7+#* '$1'D6'#'* /(4'#*
)6'*J%$$H*;+D'B'#F*)6'*D"9*%(*D6%56*)6'*J%$$*%1*4#"7)'4*
&'"(1*)6")F*5+()#"#9*)+*)6'*C#'5"/)%+("#9*"CC#+"56F*
@5+1)['77'5)%B'* &'"1/#'1* )+* C#'B'()* '(B%#+(&'()"$*
4'0#"4")%+(E*&%06)*(+)*Q'* "4+C)'4F* +(* )6'* 0#+/(41*
)6")* )6'9* "#'* +/)D'%06'4* Q9* )6'* 5+()#%Q/)%+(* +7*
'5+(+&%5*4'B'$+C&'()*)+*)6")*<")%+(O1*'5+(+&9H*c+#*
'P"&C$'F* %)* %1* 5+(5'%B"Q$'* )6")* /(4'#* 5$* Z3:,G* )6'#'*
D%$$*Q'*%(1)"(5'1*D6'#'*)6'*C#'5"/)%+("#9*"CC#+"56*
%1* (+)* "CC$%'4* Q'5"/1'* %)* %1* a/40'4* (+)* )+* Q'* %(* )6'*
%()'#'1)1*+7*'5+(+&%5*4'B'$+C&'()H

V(* )6'* C+1%)%B'* 1%4'* +7* )6'* $'40'#F* )6'* J%$$O1*
%(7+#&")%+(* C#%(5%C$'1* /(4'#* 5$* 3b* '(5"C1/$")'* )6'*
#'\/%#'&'()* /(4'#* )6'* C#'5"/)%+("#9* "CC#+"56*
)6")*4'5%1%+(1* %(*)6'*"Q1'(5'*+7*5'#)"%(*+#*"4'\/")'*
15%'()%M%5* %(7+#&")%+(* #'\/%#'* )6'* 4'5%1%+([&"='#*
)+* @7"B+/#* 5"/)%+(* "(4* '(B%#+(&'()"$* C#+)'5)%+(E*
:5$*3b:,GGH*c/#)6'#&+#'F*%7*5"/)%+(*"(4*'(B%#+(&'()"$*
C#+)'5)%+(* &'"(1* )6")* "(* "5)%B%)9* %1* $%='$9* )+* Q'*
#'7/1'4F* )6'* 4'5%1%+([&"='#* @&/1)* M%#1)* 5+(1%4'#*
D6')6'#* )"=%(0*"(*"4"C)%B'*&"("0'&'()*"CC#+"56E*
D+/$4*Q'*"CC#+C#%")'*:5$*3b:bGGH*I6'*)'#&*@"4"C)%B'*
&"("0'&'()*"CC#+"56E*%1*4'M%('4*/(4'#*5$*-:3G*+7*)6'*
J%$$*)+*%(5$/4'X*

a)  "$$+D%(0* "(* "5)%B%)9* )+* 5+&&'(5'* +(* "* 1&"$$*
15"$'*+#*7+#*"*16+#)*C'#%+4*1+*)6")*%)1*'77'5)1*5"(*Q'*

  ! Continued on page 16
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7+#* )6'* "5)%B'* &"("0'&'()* +7* I'* W"%6+#"* "(4* %)1*
5")56&'()F* %&C$'&'()%(0* +('* +7* )6'* 1)")'4* 0+"$1* +7*
)6'* KW?>H* L(B'1)%0")%(0* "(* %&C#+B'4* $"='* +C'(%(0*
#'0%&'* D6%56* '77'5)%B'$9* Q"$"(5'1* M%16* &%0#")%+(*
"(4* #'5#/%)&'()* D%)6* $"='['40'* "(4* 5")56&'()*
$"(4* /1'*D%$$* "$1+* Q'* "* ='9* )'(')* +7* )6'* #'1)+#")%+(*
C#+0#"&&'H*ID+*0'('#")%+(1*+7*D+#=*"#'*"()%5%C")'4*
"1*C"#)*+7*)6'*5/$)/#"$*"(4*'5+$+0%5"$*#'1)+#")%+(*C$"(F*
D%)6* )6'* 5$'"([/C* C#+5'11* C$"(('4* )+* 5+&&'(5'* %(*
5"#'7/$$9* 5+(1%4'#'4* (%56'* "#'"1H* I6%1* D%$$* #'\/%#'*
5+(1%4'#"Q$'*'77+#)*Q9*"$$*C"#)%'1*%(B+$B'4H*L)*%1*"Q+/)*
Q/%$4%(0*1/55'117/$*C"#)('#16%C1*"(4*0%B%(0*'77'5)*)+*
)6'*5+(5'C)*+7*5+$$"Q+#")%B'*0+B'#("(5'H

I6'1'* &'"1/#'1* 1%0("$* "* 7#'16* 1)"#)* 7+#* )6'*
&"("0'&'()* +7* "* ='9* (")/#"$* #'1+/#5'* %(* )6'*
K"()'#Q/#9*#'0%+(*"(4*)6'*7/#)6'#*#'"$%1")%+(*+7*)6'*
+#%0%("$* #'5+&&'(4")%+(1*+7* )6'*W"%)"(0%*I#%Q/("$*
&"4'* +B'#* ,2* 9'"#1* "0+H* I6")* 5"(* +($9* 6"CC'(* %7*
)6'#'* %1* 0'(/%('* 5+&&%)&'()* )+* )6'* 1/1)"%("Q$'*
&"("0'&'()* "(4* '(6"(5'&'()* +7* )6'* 7#'16D")'#*
#'1+/#5'*p*&q*)r)+/F*rF*&q*=r*/#%*r*&/#%*"='*('%*p*
7+#*/1*"(4*+/#*56%$4#'(*"7)'#*/1H

KD3!#85D(/0!#CC3#/3?!(9!$3D#;G!(G!+,L<!K#D8!#5!5D3!K3!M#<D(/#!MAN!

hearing.

Conclusion

The Exclusive Economic Zone and Continental  Shelf 
:A(B%#+(&'()"$*A77'5)1G*J%$$*Q#%(01*"Q+/)*"*D'$5+&'*
$'0%1$")%B'* 56"(0'* )+* )6'* &"("0'&'()* +7* <'D*
N'"$"(4O1* AAN* "(4* K>H* L)* %1* (+)* )6'* 5+&C#'6'(1%B'*
"(1D'#* )+* +5'"(* 0+B'#("(5'* )6")* "* (/&Q'#* +7*
4%77'#'()*1'5)+#1*D'#'*$++=%(0*7+#F*Q/)*%)*4+'1*C$/0*"*
#'0/$")+#9*"(4*'(B%#+(&'()"$*&"("0'&'()*6+$'*)6")*
D"1* \/%)'* 1%&C$9* "(* '&Q"##"11&'()* D6'(* B%'D'4*
%(*)6'*5+()'P)*+7*#'0/$")+#9*"4B"(5'1*&"4'*Q9*+)6'#*
>)")'1H*I6%1*D"1*C"#)%5/$"#$9*)6'*5"1'*0%B'(*%(5#'"1%(0*
5+&&'#5%"$* "(4* C+$%)%5"$* %()'#'1)* %(* )6'* C#+)'5)%+(*
"(4* 4'B'$+C&'()* +7* <'D* N'"$"(4O1* AAN* "(4* K>H*
W6%$'*M%$$%(0*&"(9*+7*)6'*0"C1*%(*)6'*'P%1)%(0*#'0%&'F*
5+(5'#(*#'&"%(1*#'0"#4%(0*)6'*5+(1%1)'(59*+7*)6'*J%$$*
D%)6*='9*C#%(5%C$'1*+7*%()'#(")%+("$*$"D*"(4*'P%1)%(0*
4+&'1)%5* $'0%1$")%+(H* W'* 6"B'* #"%1'4* 5+(5'#(1* %(*
#'$")%+(*)+X*:"G*)6'*C/#C+1'*+7*)6'*J%$$*"(4*%)1*7"%$/#'*)+*
%(5+#C+#")'*"*4'M%(%)%+(*+7* 1/1)"%("Q$'*4'B'$+C&'()*
:+#*&"("0'&'()GY*:QG*)6'*C+)'()%"$*7+#*5$*Z3:,G*)+*$'"4*
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New Zealand Law Society’s written submission on the Bill. He also 

presented the Law Society’s submission to the Local Government and 

Environment Select Committee in mid­February of this year.
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