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Agenda

•  EU harm onisation  program m e
•  Techno log ica l advances
•  R ights ho lders ’ concerns
•  Im plem entation o f W IP O  treaties 1996
•  C opyrigh t D irective

EU Harmonisation Programme

•  G reen paper 1988
•  com puter program s
•  term  o f protection extended
•  new righ t o f rental and lending
•  new protection fo r databases
•  sate llite  and cable broadcasting
•  private copying

Technological Advances

•  G row th o f w orks in d ig ita l form at
• Internet and w w w
•  W idespread use o f com puters
•  G row ing use o f d ig ita l scanners
•  Potentia l fo r e-com m erce

Concerns of Rights Holders

•  Ease o f copying - rekeying, dig itis ing, downloading, networking
•  Threa t to econom ic rights -  p iracy
•  Fear o f republishing
•  Everybody is doing it
•  D ifficu lt to  detect w orks in e lectron ic form
•  P lagiarism

Green Paper 1995

•  C opyright and Related R ights in the Inform ation Society
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•  Internal m arke t concerns
•  IP rights -  crucial to  regulatory system  fo r the inform ation socie ty 

Follow-Up Green Paper 1996

•  C om m unication  to  the Public R ight
•  H arm onis ing the reproduction right
•  H arm onis ing the exceptions

•  a im ing to  contro l private copying

WIPO

•  W IP O  C opyright T reaty 1996
•  W IP O  Perform ers and Phonogram s T rea ty  1996

•  rights - com m unication  to  the public, reproduction, protection fo r technical devices
•  exceptions - Berne exceptions still va lid  in d ig ita l environm ent, scope fo r new  ones

Copyright Directive

•  P roposal fo r a European Council D irective on the harm onisation o f certa in aspects o f 
C opyright and Related R ights in the inform ation society

Progress of Directives

•  C om m ission proposes a text
•  C om m ittees g ive  opin ions and suggest am endm ents
•  Parliam ent has firs t reading and gives opinion
•  Council reaches com m on position
•  Parliam ent approves (or not)
•  Council adopts

Progress of Copyright Directive 1

•  1997 (Dec) proposal issued
•  1998 European Parliam ent (EP) asks fo r opin ions
•  1999 (Feb) EP has its firs t reading and votes on am endm ents

Progress 2

•  1999 (May) am ended proposal received
•  Council o f M in isters w ork ing group debate the detail
•  Shopping list ge ts longer
•  Final m eeting o f working group In March 2000

Next Steps

•  C O R EPER  (Council o f perm anent representa tives) m eeting to  thrash out deta ils - April 
2000

•  Com m on position  likely in May 2000
•  Adoption  like ly by end o f 2000
•  UK im plem enta tion  like ly by 2002
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W hy so Long? W hy All the Fuss?

•  D ifferent trad itions am ong M em ber S tates regarding copyright and copying
•  C lashes between user groups and rights holders

•  rights ho lders fe a r loss o f control and severe dam age to the ir m arkets
•  users fea r severe  dam age to  education and research and the threat o f 'big brother' 

to ta l contro l o f inform ation
•  V ery little harm ony

W hat Does it Contain?

•  B roader reproduction  righ t which includes all tem porary copying (Art.2)
•  R ight o f com m unication  to the public o f works and making available to  the public o f other 

sub jec t m atte r (A rt.3)
•  A  lim ited range o f exceptions and lim itations (Art.5)
•  P rotection aga inst c ircum vention o f effective technolog ica l m easures (Art.6)

Exceptions from  Reproduction Right

•  C opying sm all am ounts on paper (not m usic) plus fa ir com pensation
•  C opying onto  any m ed ium  fo r private non-com m ercia l uses - plus fa ir com pensation
•  Copying in public ly accessib le  not fo r profit libraries, educational estab lishm ents, 

m useum s o r archives. A rtic le  5 - exceptions from  reproduction and com m unication to  the 
pub lic  right

•  Use fo r sole purpose o f illustration fo r teaching or sc ientific  research - non com m ercial, 
m ust be acknow ledged

• C om m unicating  w orks from  th e ir co llections on the spot
•  Use fo r benefit o f people w ith d isab ilities- non com m ercia l and on ly  if rea lly necessary
•  C ritic ism  o r review  quotes

Future - Bleak or Hopeful?

•  G overnm ent try ing to keep status quo
•  C onsum er g roups lobbying hard
•  Possib ility  o f changes to  fa ir dealing and library copying
•  M ore re liance on licensing
•  No change until 2002
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