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Introduction

The p a rt o f the  N o rth  Sea b o rd e rin g  the  B e lg ian coa s t fea tu res a la rg e  n u m b e r o f sh ipw recks 
an d  a w id e  va rie ty  o f o th e r m a ritim e  a rc h a e o lo g ic a l h e rita g e  resources, in c lu d in g  sunken 
settlem ents an d  rem a ins  o f lost sh ip lo ad s . The n u m b e r o f w recks in the  B e lg ian  pa rt o f  the 
N o rth  Sea is es tim a ted  a t o ve r o n e  tho u sa n d  by som e scientists. A  n u m b e r o f these w recks have 
c o n s id e ra b le  sc ien tific  va lu e  in the  a rc h a e o lo g ic a l fie ld  as they can be con s id e red  tim e  
capsu les. The ships in ques tion  o ften  w e n t do w n  w ith  eve ry th ing  on b o a rd  an d  if they have been 
preserved w e ll, they p ro v id e  us w ith  a very q u a lita tiv e  p ic tu re  o f  the  past. C o nse que n tly , 
sc ie n tific  research o f these h e rita g e  resources is in d isp e n sa b le , esp ec ia lly  in o rd e r to  de ve lo p  a 
w e ll-co n s id e re d  po licy .

U ntil to d a y  the re  has been no  le g is la tio n  th a t pro tects these sh ipw recks, se ttlem ents and  o th e r 
a rc h a e o lo g ic a l finds in the  N o rth  Sea. In c o m p a riso n  w ith  o th e r cou n trie s , B e lg ium  and  
Flanders still have to  m ake  s ig n if ic a n t e fforts  in this fie ld .

Jurisdiction in Belgium

B elg ium  has a c o m p le x  state s truc tu re  an d  this a lso  shows in the  p ro te c tio n  o f the 
a rc h a e o lo g ic a l he ritag e . The Regions a re  the  c o m p e te n t au th o ritie s  fo r  im m o v a b le  
a rc h a e o lo g ic a l h e rita g e  w hereas the  C o m m u n itie s  a re  c o m p e te n t fo r  m o v a b le  a rc h a e o lo g ic a l 
he ritag e . The Regions on ly  have  lim ited  te rr ito r ia l com p e ten ce . As the  western b o rd e r o f  the 
F lem ish Region co in c id e s  w ith  the  b o rd e r o f the  p ro v in ce  o f W est F landers, the  co m p e te n ce  o f 
the  F lem ish reg io n  ends in p r in c ip le  a t the  coas tline . The C o u n c il o f  State fu rth e rm o re  de c la re d  
th a t the  g e o g ra p h ic a l d e lin e a tio n  o f the  F lem ish Region im p lie s  th a t the  op en  sea an d  the 
te rr ito r ia l sea a re  n o t p a rt o f  the  F lem ish Region. C o n se q u e n tly , the  N o rth  Sea does n o t fa ll 
u n d e r the  c o m p e te n ce  o f the  Regions b u t u n d e r the  c o m p e te n ce  o f  the  Federa l G o v e rn m e n t. 
This m eans th a t bo th  im m o v a b le  an d  m o v a b le  a rc h a e o lo g ic a l he ritag e  is a fed e ra l m atter.

North Sea

The fed e ra l co m p e te n ce  ove r the  N o rth  Sea c e rta in ly  concerns the  te rr ito r ia l sea. A rtic le  3 0 3 , 
§2 o f the  C o n v e n tio n  on the  Law o f the  Sea o f 1 9 8 2  s tipu la tes  th a t a rc h a e o lo g ic a l an d  
h is to rica l ob jec ts  fo u n d  in the  a d ja c e n t o r  a d jo in in g  zone  fa ll u n d e r the  co n tro l o f the  coas ta l 
s tate o r  in o th e r w o rds  u n d e r the  co n tro l o f the  fed e ra l go ve rn m e n t.

Pursuant to  a rtic le  3 0 3  o f the  C o n v e n tio n  on the  Law o f the  Sea, states have  the  du ty  to  p ro te c t 
ob jec ts  o f an a rc h a e o lo g ic a l na tu re . H ow eve r, the re  is no  spe c ific  le g is la tio n  on m a ritim e  
a rc h a e o lo g ic a l h e rita g e  a t the  fed e ra l level. To o v e rc o m e  th is p ro b le m , the  fed e ra l g o ve rn m e n t 
c o n c lu d e d  a c o o p e ra tio n  a g re e m e n t w ith  the  F lem ish Region in 2 0 0 4 . This a g re e m e n t to o k

-  59  -

mailto:Michiel.deweirdt@pandora.be


e ffec t on 4  O c to b e r  2 0 0 4  b u t is fo r  the  tim e  be ing  lim ite d  to  a d e c la ra tio n  o f in tent. U n de r 
n o rm a l c ircum stances an in itia tive  to  trans fo rm  th is a g re e m e n t in to  a la w  w ill be taken  la te r on . 
A t the  tim e  it was ag ree d  th a t the  F lem ish Region w o u ld  rea lise  a firs t da ta b a se  o f m a ritim e  
a rc h a e o lo g ic a l he ritag e  in the  N o rth  Sea w ith in  e igh teen  m on ths. This d a ta b a se  is in tended  to  
co lle c t a ll poss ib le  in fo rm a tio n  on a rc h a e o lo g ic a l h e rita g e  in the  B e lg ian  te rr ito r ia l sea, on  the 
B e lg ian  c o n tin e n ta l she lf an d  on the  b o tto m  o f rivers in F landers as w e ll as a ll a v a ila b le  
in fo rm a tio n  on m a ritim e  sub te rran ea n  h e rita g e  resources in F landers s itua ted  on land . This 
d a ta b a se  has recen tly  been m a d e  access ib le  to  the  p u b lic  a t la rg e  v ia  the  w ebsite  
w w w .m a r it ie m e -a rc h e o lo g ie .b e . The fed e ra l g o v e rn m e n t has p e rm a n e n t access to  this 
in fo rm a tio n  so th a t it can be used w ith in  the  scope  o f the  m a n a g e m e n t o f an d  fo rm u la tio n  o f 
p lans fo r  the  N o rth  Sea a t any g iven  tim e.

O n  the  basis o f this firs t d a ta b a se , m a d e  a v a ila b le  by the  co m p e te n t F lem ish M in is te r, and  on 
the  basis o f the  sc ie n tific  research in to  m a rin e  b iod ive rs ity  a ro u n d  sh ipw recks, the  co m p e te n t 
fed e ra l M in is te r selects a n u m b e r o f sh ipw recks to  be p ro te c ted  in a c c o rd a n c e  w ith  the 
m easures d e te rm in e d  in the  A c t o f 2 0  Jan ua ry  1 9 9 9  on the  p ro te c tio n  o f the  m arine  
e n v iro n m e n t in m a rin e  areas.

The C o o p e ra tio n  a g re e m e n t fu rth e rm o re  s tipu la tes th a t the  c o m p e te n t Federa l M in is te r is to  
ensure  th a t p ro p e r a tte n tio n  is p a id  to  the  a rc h a e o lo g ic a l d im e n s io n  w ith in  the  scop e  o f the 
p e rm it po licy  fo r  w orks a t sea, in c lu d in g  sand ex tra c tio n , g rave l ex tra c tio n , d re d g in g  o p e ra tio n s  
an d  co n s tru c tio n  o f w ind  fa rm s. In c o o p e ra tio n  w ith  the  c o m p e te n t F lem ish m in is te r the  
co m p e te n t Federa l m in is te r a ttem p ts  to  ensure  th a t no  a rc h a e o lo g ic a l h e rita g e  is destroyed 
w ith o u t p r io r  sc ien tific  research.

R egre ttab ly, the  C o o p e ra tio n  A g re e m e n t does n o t have any lega l v a lu e , w h ich  m eans th a t 
citizens in p r in c ip le  c a n n o t in voke  this a g re e m e n t an d  m akes it m o re  d iff ic u lt to  en fo rce .
In con tra s t w ith  its n e ig h b o u rin g  cou n trie s  Be lg ium  c le a rly  has no  e ffec tive  a rc h a e o lo g ic a l 
h e rita g e  p ro te c tio n  le g is la tio n . Shipw recks a re  in d ire c tly  p ro te c ted  th ro u g h  the  A c t o f 2 0  
Jan ua ry  1 9 9 9  on the  p ro te c tio n  o f the  m a rin e  e n v iro n m e n t in sea areas. H ow eve r, th is c a n n o t 
be con s id e red  p ro p e r p ro te c tio n . A rc h a e o lo g ic a l finds in the  N o rth  Sea fu rth e rm o re  rem a in  
easy p rey fo r  treasu re  hunters. There  is a c tu a lly  no  le g is la tio n  on rights o f ow ne rsh ip  o r 
o b lig a to ry  re p o rtin g  o f finds. The Edict o f E m pe ro r C h a rle s  o f 1 5 4 7  on m a ritim e  find s , w h ich  is 
co m p le te ly  o u td a te d  an d  is no  lo n g e r a p p lie d  in p ra c tice , is a c tu a lly  still the  o n ly  a p p lic a b le  
le g is la tio n  in th is respect. In o th e r w o rd s , cu rre n t le g is la tio n  does n o t p ro v id e  fo r  d e cen t 
a rc h a e o lo g ic a l he ritag e  p ro te c tio n  in any way.

D esp ite  m any requests fro m  the  a rc h a e o lo g ic a l w o rld  the  fed e ra l g o v e rn m e n t is a p p a re n tly  
a fra id  to  take  steps in this fie ld  because  o f poss ib le  d ispu tes be tw een the d iffe re n t com m u n itie s  
in B e lg ium . It m ay be re c o m m e n d a b le  to  h a nd  o ve r the  ju risd ic tio n  c o n ce rn in g  m a ritim e  
a rc h a e o lo g ic a l h e rita g e  fro m  the  Federa l G o v e rn m e n t to  the  F lem ish Region. The exp erience  o f 
the  F lem ish Region as rega rds  h e rita g e  p ro te c tio n  m ay ce rta in ly  b e n e fit sound  le g is la tio n  on 
a rc h a e o lo g y  in the  N o rth  Sea. A  s in g le  u n ifo rm  p o lic y  and  u n ifo rm  le g is la tio n  fo r  the  F lem ish 
Region an d  the  N o rth  Sea a lso  offers lega l secu rity  and  b rings c la rity  to  the  citizens.

Heritage Afloat Decree

The m a n a g e m e n t and  p ro te c tio n  o f the  h e rita g e  a f lo a t is reg u la te d  by the  D ecree on the 
P ro tection  o f H e rita g e  A f lo a t o f 2 9  M a rc h  2 0 0 2  an d  the  im p le m e n tin g  o rd e r o f 2 4  June  2 0 0 4 . 
This de c ree  has lega l fo rc e  in F landers b u t d o e s n 't a p p ly  to  a rc h a e o lo g ic a l finds  in the  N o rth  
Sea.
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The term  h e rita g e  a f lo a t covers a ll sh ips, boa ts  an d  vessels as w e ll as th e ir e q u ip m e n t and  
p ro p u ls io n  m echan ism s con se rva tion  o f w h ich  is in the  p u b lic  in te rest in v ie w  o f th e ir  h is to rica l, 
sc ie n tific , in du s tria l a rc h a e o lo g ic a l o r  o th e r s o c io -c u ltu ra l va lue .

The decree  p rov ides  fo r  spec ific  p ro te c tio n  an d  m a n a g e m e n t re g u la tio n s  as w e ll as a subsidy 
schem e.

It w o u ld  be idea l if the  scope  o f  this decree  was extended to  the  N o rth  Sea an d  if the  decree  
was c o m p le m e n te d  w ith  c le a r re g u la tio n s  re g a rd in g  the  ow ne rsh ip  o f ob jec ts  fo u n d  in the  N o rth  
Sea.
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Inleiding

In he t aan  B elg ië  g renzend dee l van de N o o rd ze e  be v in den  zich een g ro o t aa n ta l 
scheepsw rakken  en een g ro te  ve rsch e iden he id  aan  a n d e r 'm a r it ie m  a rc h e o lo g is c h  e r fg o e d ', 
zoa ls  ve rd ro n ke n  nede rze ttingen  o f restanten van ve rlo ren  g e g a n e  sche ep s lad in gen . H e t aa n ta l 
w ra kken  in he t B e lg ische ge de e lte  van de N o o rd ze e  w o rd t d o o r  s o m m ig e n  ge scha t o p  m éé r 
dan  du izend . Een a a n ta l h ie rvan  hee ft g ro te  w e te n sch a p p e lijke  w a a rd e  o p  a rc h e o lo g is c h  v la k  
o m d a t ze kunnen beschouw d w o rde n  ais 'tijd s c a p s u le s '. Ze zijn va a k  o p  één m o m e n t m et a lles 
e ro p  en e ra an  ve rg aa n  en w a n n e e r ze g o e d  be w a a rd  z ijn  ge b le ve n , verschaffen ze een zeer 
kw a lite itsvo lle  m o m e n to p n a m e  u it he t ve rled en . D it m a a k t w e te n s c h a p p e lijk  o n d e rzo e k  van d it 
e rfg o e d  o n o n tb e e r lijk  v o o ra l in fun c tie  van he t o n tw ikke len  van een g o e d  be le id .
Er is nog  steeds geen w e tg ev ing  d ie  deze scheepsw rakken , nede rze ttingen  en a rc h e o lo g is c h e  
vondsten  in de N o o rd z e e  bescherm t. In v e rg e lijk in g  m et de b u u r la n d e n , m oe ten  B elg ië  en 
V la a n d e re n  h ie r no g  heel w a t w erk  verzetten.

Bevoegdheidsverdeling in België

B elg ië  heeft een co m p le xe  s taa tss truc tuu r d ie  o o k  to t u itin g  k o m t in de  besche rm ing  van het 
a rc h e o lo g is c h  p a tr im o n iu m . Z o  zijn de G ew esten  be voe gd  v o o r  he t a rc h e o lo g is c h  o n ro e re n d  
e rfg o e d  en de G e m e e n sch a p p e n  v o o r  he t roe ren d  a rc h e o lo g is c h  p a trim o n iu m . De te rr ito r ia le  
b e vo e g d h e id  van de  G ew esten  is be pe rk t, w a a rd o o r  de grenzen van he t V la am se  G ew est 
zeew aarts e in d ig e n  aa n  de  p ro v in c ie g re n s  van W e s t-V la a n d e re n . D it be teken t d a t he t V laam se  
G ew e st in beg inse l slechts be voe gd  is to t aa n  de bas is lijn  (kust l i jn) .  De Raad van State hee ft dan  
o o k  d u id e li jk  g e m a a k t d a t u it de  g e o g ra fis c h e  a fb a k e n in g  van he t V la am se  G ew e st m o e t 
w o rd e n  a fg e le id  d a t de  v o lle  zee en de te rr ito r ia le  zee n ie t to t he t V la am se  G ew e st be ho ren . 
B ijge vo lg  v a lt de  N o o rd ze e  n ie t o n d e r de  b e v o e g d h e id  van de G ew e sten , m a a r o n d e r de 
b e vo e g d h e id  van de fe d e ra le  ove rh e id . Z ow e l he t a rc h e o lo g is c h  roe rend  ais o n ro e re n d  
p a trim o n iu m  in de N o o rd ze e  zijn dus fe d e ra le  m a te rie .

Noordzee

De fe d e ra le  b e vo e g d h e id  inzake de  N o o rd ze e  hee ft sow ieso  be tre kk in g  o p  de te rr ito r ia le  zee. 
A rtike l 3 0 3 ,  §2  van he t Z ee re ch te n ve rd ra g  van 1 9 8 2  b e p a a lt d a t a rc h e o lo g is c h e  en h is to rische  
ob je c te n  ge vo n d e n  in de aa n g re n ze n d e  o f a a n s lu ite n d e  zone  o n d e r de c o n tro le  van de 
kuststaa t va llen  o f m e t a n d e re  w o o rd e n  o n d e r de c o n tro le  van de fe d e ra le  ove rhe id .

O p  basis van a rtike l 3 0 3  van he t Z ee re ch ten ve rd rag  hee ft de  ove rhe id  de p lic h t a rc h e o lo g is c h e  
vondsten  te bescherm en. O p  he t fe d e ra le  n iveau  is e r ech te r geen spe c ifie ke  reg e lgev ing  m et 
be tre kk in g  to t he t m aritiem  a rc h e o lo g is c h  p a tr im o n iu m . O m  d it te ve rh e lpen  s lo o t de  fe d e ra le  
ove rhe id  in 2 0 0 4  een sa m e n w e rk in g sa kko o rd  m e t het V la am s G ew est, d a t in w e rk ing  is
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ge treden  o p  4  o k to b e r 2 0 0 4 . D it a k k o o rd  b lijf t  v o o r lo p ig  een in te n tie ve rk la rin g . Een w e tte lijk  
in it ia t ie f zou n o rm a a l gezien la te r m oe ten  vo lg e n .

Er is toen  a fg esp ro ken  d a t he t V la am se  G ew e s t b innen  de ach ttien  m a a n d e n  een eerste 
d a ta b a n k  van he t m a ritie m  a rc h e o lo g is c h  e rfg o e d  in de N o o rd ze e  zou rea lise ren . H e t is de 
b e d o e lin g  om  in deze d a ta b a n k  zo veel m o g e lijk  in fo rm a tie  sam en te b rengen  o ve r het 
a rc h e o lo g is c h  e rfg o e d  in de  B e lg ische te rr ito r ia le  zee, he t Belgisch c o n tin e n ta a l p la t en o p  de 
b o de m  van de  V la am se  riv ie ren m et de in fo rm a tie  o ve r he t aa n  la nd  ge s itue e rde  m a ritie m e  
deel van he t b o d e m a rc h ie f in V la a n d e re n . Deze d a ta b a n k  is sinds m ei 2 0 0 6  to e g a n k e lijk  v o o r 
he t g ro te  p u b lie k  v ia  de  w ebs ite  w w w .m a r it ie m e -a rc h e o lo g ie .b e . De fe d e ra le  ove rhe id  kan ten 
a lle n  tijd e  een be roe p  d o en  o p  deze in fo rm a tie  om  ze te be trekken  in de  p la n v o rm in g  en he t 
b e he e r van de N o o rd zee .

O p  basis van deze eerste d a ta b a n k , d ie  te r  be sch ikk ing  w o rd t geste ld  d o o r  de V laam se  
M in is te r, en he t w e te n sch a p p e lijk  o n d e rzo e k  n a a r de m a rie n e  b io d ive rs ite it rond  
scheepsw rakken  w o rde n  d o o r  de fe d e ra le  m in is te r enke le  w ra kken  te r be sche rm ing  
ge se lec tee rd , c o n fo rm  de  m aa tre g e le n  voo rz ien  in de W e t van 2 0  ja n u a ri 1 9 9 9  te r 
besche rm ing  van he t m a rie n e  m ilieu  in de  zee ge b ie de n .

V e rd e r b e p a a lt he t S am e n w e rk in g sa kko o rd  d a t de  fe d e ra le  m in is te r e rv o o r z o rg t d a t in het 
k a d e r van he t v e rg u n n in g sb e le id  v o o r  w erken o p  zee, zoa ls  o n tz a n d in g e n , o n tg r in d in g e n , 
b a g g e re n , a a n le g g e n  van w in d m o le n p a rk e n , a a n d a c h t w o rd t besteed aa n  de a rc h e o lo g is c h e  
d im ens ie . De fe d e ra le  m in is te r tra c h t in sa m e nsp raak  m e t de V la am se  m in is te r te 
bew erks te lligen  d a t geen a rc h e o lo g is c h  p a tr im o n iu m  w o rd t ve rn ie ld  z o n d e r v o o ra fg a a n d e lijk  
w e te n s c h a p p e lijk  on de rzoek .

Het ja m m e re  van he t S a m e n w e rk in g sa kko o rd  is d a t he t geen w e tte lijke  w a a rd e  hee ft, z o d a t 
bu rge rs  e r z ich in p r in c ip e  n ie t o p  kunnen be ro e p e n  en w a a rd o o r  he t m o e ilijk e r a fd w in g b a a r is. 
He t is d u id e li jk  d a t e r geen d o e ltre ffe n d e  w e tg ev ing  is om  he t a rc h e o lo g is c h  p a trim o n iu m  te 
bescherm en en d it in teg ens te llin g  to t onze b u u rla n d e n . S cheepsw rakken w o rd e n  v ia  een 
om w eg  bescherm d d o o r  de W e t van 2 0  ja n u a ri 1 9 9 9  te r  besche rm ing  van het m a rie n e  m ilieu  
in de  zee ge b ie de n . D it kan m o e ilijk  aanz ien  w o rde n  ais een d e g e lijk e  be sche rm ing . O o k  
a rc h e o lo g is c h e  vondsten  in de N o o rd ze e  b lijven  een g e m a k k e lijk e  p ro o i v o o r  scha tten jage rs . Er 
is e ig e n lijk  niets d u id e li jk  g e re g e ld  o ve r he t e ig e n d o m s re c h t o f o ve r v e rp lich te  v o n d s tm e ld in g e n . 
He t Edict van Keizer Kare i van 1 5 4 7  b e tre ffe nd e  de zeevondsten  d a t v o lle d ig  v e ro u d e rd  is en in 
de p ra k tijk  n ie t m ee r w o rd t to e g e p a s t, is no g  steeds de  g e ld e n d e  w e tg ev ing . M e t a n de re  
w o o rd e n  de  h u id ig e  w e tg ev ing  vo o rz ie t geenszins in een d e g e lijk e  besche rm ing  van het 
a rc h e o lo g is c h  p a trim o n iu m .

B lijk b a a r is de  fe d e ra le  ove rhe id  o m w ille  van c o m m u n a u ta ir  ge ruz ie  b a ng  om  h ie r in te g r ijp e n , 
on da nks  ve le  o p ro e p e n  u it de  a rc h e o lo g is c h e  w e re ld . M issch ien  is he t aa ngew ezen  om  de 
b e vo e g d h e id  m e t be trekk ing  to t  he t m a ritie m e  a rc h e o lo g is c h e  p a trim o n iu m  in de  N o o rd zee  
ove r te d ra g e n  van de fe d e ra le  ove rhe id  n a a r he t V la am se  G ew est. De e rva ring  van he t V laam s 
G ew e st in de besche rm ing  van he t e rfg o e d  kan o n g e tw ijfe ld  b ijd ra g e n  to t een d e g e lijke  
reg e lgev ing  o m tre n t a rc h e o lo g ie  in de  N o o rd zee . Eén u n ifo rm  be le id  en w e tg ev ing  v o o r  het 
V la am se  G ew e st en de  N o o rd ze e  b ie d t o o k  rech tszekerhe id  en d u id e lijk h e id  n a a r de  b u rg e r 
toe .

Decreet Varend Erfgoed

Het b e he e r en de  besche rm ing  van he t va re nd  e rfg o e d  w o rd t g e re g e ld  d o o r  he t D ecree t van 2 9  
m a a rt 2 0 0 2  to t besche rm ing  van he t va re nd  e rfg o e d  en he t u itvo e rin g sb e s lu it van 2 4  jun i
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2 0 0 4 . D it d e c ree t is van toe pass ing  in V la a n d e re n  m a a r n ie t o p  a rc h e o lo g is c h e  vondsten  in de 
N o o rd zee .

O n d e r  va re nd  e rfg o e d  w o rd t verstaan het nau tische  e rfg o e d , in b e g re p e n  de schepen , de bo ten  
en de d rijv e n d e  in r ic h tin g e n , in c lus ie f hun u itrus ting  en vo o rts tu w in g s m id d e le n , w a a rva n  het 
b e h o u d  van a lg e m e e n  be la ng  is w egens hun h is to rische , w e te n sch a p p e lijke , in du s triee l- 
a rc h e o lo g is c h e  o f a n d e re  s o c ia a l-c u ltu re le  w a a rd e .

Het de cree t vo o rz ie t in spe c ifie ke  be sche rm ings- en behee rsvoo rsch riften , m a a r o o k  in een 
sub s id ie re g e lin g .

Ideaa l zou zijn m o c h t he t to e pass ing sgeb ie d  van d it d e c ree t kunnen u itg e b re id  w o rd e n  n a a r de 
N o o rd ze e  en a a n g e v u ld  w o rde n  m et een d u id e lijk e  e ig e n d o m s re g e lin g  van vondsten  in de 
N o o rd zee .
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