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Foreword

V ic to r Schoenmakers 

C ha irm an  European  

Sea P orts  O rgan isa tion

Francis Rome 

C ha irm an  Flem ish  

P o rt C om m ission

We are very pleased to  present th is  new ed ition of H arbour L ight, a 

publication th a t sheds ligh t on EU port and transport-re la ted  policy 

and regulations. Thousands of pages from  European ins titu tions  are 

available on the in te rne t, but it is not always easy to  have an 

overview on what is happening at European level or to  find the exact 

status of a certa in  top ic. H arbour L ight is intended fo r those of you 

who do not have the tim e  to  have a look th rough all these in te rne t 

pages. Or fo r those of you who cannot see the  wood fo r the  trees.

H arbour L igh t gives a genera l overv iew  of the  con ten t and s ta te  of 

decis ion-m aking of 4 6  selected European files, which re late  to  

po rts  and tra n sp o rt. In add ition  to  these files, some re levant 

docum ents (d irectives, guidelines, com m unications, d ra ft te x ts , ...) 

have been added. These docum ents can be dow nloaded from  the  

w ebsite  o f the  Flem ish P ort Com mission, on w hich the  d ig ita l 

version of H arbou r L ig h t is updated on a regu la r basis. A g lossary 

o f the  m ost im p o rta n t te rm s from  th e  European ja rgon  is to  be 

found in the  annexes o f th is  docum ent. In add ition , the  m ost 

im p o rta n t decis ion-m aking procedures are also explained.

H arbou r L ig h t results from  the  coopera tion  between th ree  

o rgan isa tions: the  Flem ish P ort Com mission (FPC), th e  N ational 

Ports Council (NPC, the  N etherlands1) and the  European Sea Ports 

O rgan isation (ESPO). These o rgan isa tions have d iffe re n t tasks,

1 The NPC was abolished on 1 January 2012. The main tasks of the NPC were taken over by the Dutch Ministry of 
Infrastructure and Environment. See former editions of Harbour Light (Wegwijzer) for further information.
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goals and represent d iffe re n t in terests, but they do have a 

com m on am b ition  to  in fo rm  th e ir  m em bers on European p o rt and 

tra n s p o rt po licy m atte rs. And th a t is exactly  the  purpose of 

H arbou r L igh t.

We hope th a t th is  pub lica tion  w ill achieve its aim  o f p rov id ing 

useful, condensed and accurate  in fo rm a tio n  on th e  m ost im p o rta n t 

European po licy files. For those who want to  know the  h igh ligh ts, 

th is  synthesised in fo rm a tio n  should be su ffic ie n t. For those  who 

seek more, these top ics and docum ents provide a s ta rtin g  point.

A b o u t the  authors
The au thors  are Jean-P ie rre  M erckx (secre tary) and D irk Neyts 

o f the Flem ish P o rt Commission, and O tto Rosier, who  was secre­

ta ry  a t the N ationa l Ports Council u n til 31 Decem ber 2011 and is 

now  em ployed by the M in is try  o f In fras tru c tu re  and the Environ­

m en t in the N etherlands. They take and took care o f organ is ing  

appropria te  m eetings in FPC and NPC on re levan t po licy  develop­

m ents and decis ion-m aking in the European Council o f  M inisters  

and the European Parliam ent. This book le t is the resu lt o f th e ir  

expert research. The European Sea Ports O rganisation (ESPO) 

review ed and endorsed the con ten t and ensured the trans la tion  

in to  English. In p a rticu la r Hélène Vancompernolle, Daniella A rbyn  

Havugimana, Ombeline d 'Hollander, M artina  Fontanet, Anton is  

M ichail and P atrick  Verhoeven are to  be m en tioned  here.

Form er ed itions o f H arb o u r L ight
The firs t Flarbour L ight (W egwijzer) was w ritten  In 2 0 0 4  In Dutch  

by the secre ta ria t o f the Flemish P ort Commission (FPC), the advi­

so ry  body on Flemish p o rt policy. As from  the th ird  ed ition (2009) 

Flarbour L ight was the p roduct o f the co llabora tion  between the 

FPC and the Dutch N ational Ports Council (NPC, the Dutch advi­

so ry  body on p o rt po licy Issues). Concerning the NPC, it  should be 

noticed th a t th is council does no longer exist since 1 January  2012. 

However, m ost o f the tasks o f the NPC were taken over by the 

Dutch M in is try  o f In fras truc tu re  and Environment. The M in is try  

took Its share in fina lis ing th is ed ition  o f Flarbour Light.

Foreword 5



Transport policy in a seaport context

Green Paper on Ports and M aritim e Infrastructure

Services in th e  internal m arket

Integrated M aritim e Policy 

European Ports Policy 

Logistics Package 

White Paper -  Roadmap to a Single European Transport area

2007 ■  2010

2007 ■  2010

Support of projects and studies

Marco Polo

Environment and ports
The Birds and H abitats D irectives, Natura 2 0 0 0 1979 ■  1992 ■  2000

Sulphur Content of M arine Fuels

Greenhouse Gas Emissions 1993 ■  2002 ■  2005

Pollution from  Ships 1996 ■  2003 ■  2009

Port reception facilities

W ater Framework D irective

National emission ceilings
i r

Environm ental Noise

Soil Framework D irective

Regulation on Shipment of Waste 

Waste Framework D irective 2005 « 2 0 0 8

M arine S trategy Framework 2008

Supplem entary D irective on P riority  substances 

Am bient A ir Quality 

M aritim e spatial planning

20 08  «2011

20 08  «2011

Figure 1: D ifferent EU topics influence ports
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Hinterland connections
Technical requirem ents fo r inland waterw ay vessels 
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Short Sea Shipping

Trans-European Networks 1996 ■  2003 ■  2011

Eurovignette, charging of heavy goods vehicles
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niGRP Green Paper on Ports and 
Maritime Infrastructure
The Green Paper on Ports and M aritim e  In fras tru c tu re  of December 

1997 (GRP-001) in tended to  launch a debate on the  e ffic iency of 

seaports and m aritim e  in fras truc tu re , on the  in teg ra tion  of ports in 

the  Trans-European Networks (TEN) and on the  app lica tion o f EU 

com pe tition  rules in the  p o rt sector. Thanks to  th is  Green Paper, fo r 

the  firs t tim e, p a rticu la r a tte n tio n  was paid to  seaports at EU level.

The Green Paper po in ted ou t the  im p o rta n t role of seaports in 

TEN-T and pleaded fo r S hort Sea Shipping and its in teg ra tion  in a 

m u ltim oda l tra n s p o rt system. The Green Paper also emphasised 

M aritim e  Safety. In add ition , the re  was substan tia l focus on the 

financ ing  o f ports . On th is  po in t, the  Green Paper ascerta ined th a t 

th e  way p o rt charges are ca lcu la ted va ry  w ide ly  between M em ber 

States. This is linked to  large d iffe rences in ow nersh ip  and 

o rgan isa tiona l s truc tu res . Ports are evolv ing in to  com m ercia l 

en titie s  th a t are supposed to  charge th e ir  costs to  p o rt users. The 

Green Paper also raised the  lack o f transparency in p o rt accounts, 

w hich is a key cond ition  fo r the  app lica tion  o f S tate Aid rules.

A nother crucial issue in the Green Paper was the  organisation of 

m arket access. This part form ed the basis fo r the  European Commis­

sion's proposals fo r a Port Services D irective (see chapter 2).

Content-w ise, the  Green Paper on Sea Ports and M aritim e 

In fra s tru c tu re  is now large ly  ou tda ted , but it rem ains a m ilestone 

in th e  h is to ry  o f the  European Ports Policy. For fu r th e r  in fo rm a tion  

on the  cu rre n t s ta tus of European Ports Policy we re fe r to  chap te r 

5, "European Ports Po licy" (EPP).

Som e re levan t docum ents
GRP-001: Green Paper on P orts  and M aritim e  In fra s tru c tu re  

(European Com mission)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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2 PDI Port Services Directive GRP

Follow ing the  discussion on the  Green Paper on Seaports and 

M aritim e  In fra s tru c tu re  (see chap te r 1), the  European Com mission 

fo rm u la ted  a proposal fo r a D irective  on M arket Access to  Port 

Services on 13 February 2001. The P ort Services D irective  was part 

o f a com m unica tion  from  the  Com m ission to  the  European 

Parliam ent and the  Council on Rein forcing Q ua lity  Service in 

Seaports: a key fo r European T ransport (PDI-001).

Transport policy in a seaport context 11



The o rig ina l proposal fo r th e  D irective  conta ined rules o f proce­

dure to  im prove m arke t access fo r p o rt services. Per p o rt service 

and per cargo category, a t least tw o  independent service providers 

should have access to  the  m arket. These service prov iders should 

be a llowed to  se lect and re c ru it th e ir  own staff. Shipping com pa­

nies which hire  th e ir  own s ta ff and m em bers o f the  ship's crew 

should also be allowed to  take pa rt in servic ing a vessel in a port, 

a provis ion w hich was refe rred  to  as ‘se lf-hand ling '.

Parliam ent and Council could not reach an agreem ent ne ithe r in 

firs t, nor in second reading o f th is  proposal. Also the  conc ilia tion  

procedure fa iled . S ubseguently the  European Commission 

w ithd rew  its proposal.

On 13 O ctober 2 0 0 4 , the  European Com m ission proposed a new 

d ra ft D irective  (PD I-002). Content-w ise, the  second proposal 

d iffe red  litt le  from  the  f irs t one. It did not take in to  account those 

areas on which Parliam ent and Council had p rev iously  reached 

consensus already. The proposal did not make it th ro u g h  firs t 

reading. A t the  p lenary  m eeting of the  European Parliam ent on 

17 and 18 Ja n u ary  2 0 0 6 , the  proposal was re jected. On 13 March 

2 0 0 6 , the  proposal was d e fin itive ly  w ithdraw n.

Follow ing the  second w ithdraw a l, the  European Com mission 

organised an extensive consu lta tion , which resu lted in a C om m uni­

cation on European Ports Policy th a t was published on 17 O ctober 

2 0 0 7  (see chap te r 5, "European Ports Po licy" (EPP)).

Som e re levan t docum ents
■  PD I-002: P roposal fo r a D irec tive  o f the European P arliam ent 

and the Council on m arke t access to p o r t  services (European  

Com mission)

■  PDI-001: C om m unication from  the Commission to the  Euro­

pean P arliam en t and the Council: Proposal fo r  a D irec tive  o f  

the  European P arliam en t and the  Council on m arke t access 

to  p o rt services

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

12 Harbour Light ■  Port and transport related EU policy and regulations ■  The professionals' guide

http://www.flemishportcommission.be/harbourlight


3 SIM Services in the Internal 
Market
A com pe titive  services m arke t is essentia l in o rde r to  prom ote  

econom ic g row th  and create  jobs in the  European Union. N um e­

rous ba rrie rs  w ith in  the  in te rna l m arke t prevent providers, 

p a rticu la r ly  sm all and m edium -sized en terprises (SMEs), from  

extend ing th e ir  opera tions beyond th e ir  nationa l borders and from  

tak ing  fu ll advantage of the  in te rna l m arket. This weakens the 

w orldw ide  com petitiveness o f service prov iders in th e  European 

Union. Services co n s titu te  th e  engine o f econom ic g row th  and 

account fo r 70 %  o f GDP and em p loym en t in m ost M em ber States.

The D irective  on services in the  in te rna l m arke t was pa rt o f a 

susta inab le  econom ic re fo rm  program m e which aim ed to  make 

th e  European Union the  m ost com pe titive  and dynam ic know ledge- 

based econom y in the  w orld  by 2010.

Transport policy in a seaport context 13



On 12 December 2 0 0 6 , P arliam ent Council agreed on D irective  

2006/123/EC  (SIM-001). This D irective  establishes a genera l legal 

fram ew ork w hich benefits  a w ide va rie ty  o f services w hile  tak ing  

in to  account the  d is tinc tive  fea tures o f each type  of a c tiv ity  or 

profession and its system  o f regu la tion .

Provisions of th is  D irective  concern ing freedom  of estab lishm ent 

and th e  free  m ovem ent of services should on ly  app ly to  ac tiv itie s  

open to  com pe tition , so th a t they  do not ob lige M em ber States 

e ith e r to  liberalise services of genera l econom ic in terest, to  

priva tise  public en titie s  o r to  abolish exis ting  m onopolies fo r o th e r 

ac tiv itie s  o r certa in  d is tr ib u tio n  services.

The D irective  proposal in it ia lly  a ttrac ted  considerab le  a tte n tio n  

from  the  p o rt secto r as it was not ye t known if any specific  service 

secto r w ould be excluded from  the  D irective . It tu rned  ou t th a t the 

p o rt secto r w ould not fa ll w ith in  th e  scope o f the  D irective, as 

sta ted in a rtic le  2 section 2 po in t d: This D irective  does not apply 

to  (...) services in the  fie ld  of tra n sp o rt, inc lud ing  po rt services, 

fa lling  w ith in  the  scope of t it le  V o f the  Treaty.

Som e re levan t docum ents
SIM-001: D irective  2006/123/E C  o f the European P arliam ent 

and o f the Council o f 12 Decem ber 2 0 0 6  on services in the  

in te rn a l m arket.

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

IMP Integrated Maritime Policy
Blue Paper
In March 2 005 , the  European Com mission announced a European 

In tegra ted  M aritim e  Policy. In June  2 0 0 6 , the  Green Paper on a 

European M aritim e  Policy was published. The Com m ission then 

s ta rted  a com prehensive consu lta tion  process (IMP-001), which 

resu lted in a Com mission C om m unication , called: ‘Blue Paper - 

C om m unication on an In tegra ted  M aritim e Policy fo r the  European 

Union'. This Blue Paper was presented to  the  European Parliam ent,
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SIM

IMP

th e  Council, the  European Econom ic and Social C om m ittee  and the 

C om m ittee  of the  Regions. (IM P -002, IM P-003 and IM P -004). On 

14 December 2007, th e  Council agreed on th e  fu r th e r  deve lopm ent 

and execution of the  A ction  Plan be longing to  the  above-m en­

tioned  C om m unication.

The In tegra ted  M aritim e  Policy has a tw o -p illa r approach. The firs t 

p illa r is the  L isbon-agenda concern ing  em p loym en t and grow th . 

The second p illa r is th e  G ötenborg-agenda, which concerns 

susta inab ility . The second p illa r has, am ongst o thers, been 

in teg ra ted  in a European M arine Strategy, which has been 

anchored in the  m eantim e in to  th e  M arine S tra tegy Framework 

D irective  (see chap te r 41). This M arine S tra tegy fo rm s the 

env ironm enta l p illa r o f th e  European M aritim e  Policy.

The C om m unication fo rm s th e  basis of a governance fram ew ork  

and a cross secto r in s tru m e n t fo r  a C om m unity  In tegra ted 

M aritim e  S trategy. It also gives an overv iew  o f the  m ost im p o rta n t 

ac tiv itie s  fo r  w hich the  Com mission sees itse lf m andated. The 

gu id ing princ ip les fo r these actions are subsidiary, com pe tition , 

th e  ecosystem s approach and the  pa rtic ip a tio n  of all re levant 

stakeholders.

Transport policy in a seaport context 15



Action Plan
The A ction  Plan illus tra tes  the  extent and the  d ive rs ity  of the  work 

th a t has to  be accom plished. The fo llow ing  pro jects are p a rtic u ­

la rly  im p o rta n t fo r seaports:

M aritim e  Spatia l P lanning and In tegra ted  Coastal Zone M anage­

m ent. In 2 0 0 8  the  European Com mission published a Road Map 

on M aritim e  Spatia l P lanning, see chap te r 4 4  (MSP).

European M aritim e T ransport Space W ithou t Barriers. On 30  

Novem ber 2010, the  European Com m ission s ta rted  ‘Blue Belt', a 

p ilo t p ro jec t by which sea-going vessels can move free ly  in the 

In te rna l M arket w ith  a m in im um  of adm in is tra tive  fo rm a lities , 

com m only associated w ith  m aritim e  tra n sp o rt. The Blue Belt 

p ro jec t jo ins  the  M otorways o f th e  Seas in itia tive . By easing ad­

m in is tra tive  fo rm a litie s , th e  Com mission hopes to  bring  a m odel 

s h ift from  road to  coastal naviga tion  (see also chap te r 10). 

S eaport Policy. In the  fram e of th e  C om m unication  o f th e  Euro­

pean Com mission on a European Ports Policy, gu idelines were 

announced on the  im p lem en ta tion  o f EU env ironm enta l and 

ecologica l rules connected to  seaport deve lopm ent (see also 

chapters 5 and 30).

A ir p o llu tion  by ships. The European Com mission wanted to 

prom ote  the  use of shore-side e le c tr ic ity  in European ports . In 

th a t extent, th e  Com mission planned a series o f in itia tives  (see 

chap te r 33).

Scrapping of vessels. F urther deve lopm ents to  the  European 

in itia tives  concern ing  a s tra tegy  fo r th e  scrapping o f vessels are 

planned (see also chap te r 29).

European M aritim e Day. In the  m eantim e, th e  European Com ­

m ission declared 20  May to  be th e  European M aritim e  Day. The 

event has been ce lebrated since 2 009 , w ith  ed itions in Rome, 

Gijon, Gdansk and G othenburg.

Progress report 2 0 0 9
On 15 O ctober 2 009 , th e  European Com mission published a 

progress rep o rt w ith  the  resu lts of the  In tegra ted European 

M aritim e  Policy. This rep o rt was presented to  the  Council. On the  

basis o f th e  ou tcom e of th e  Council m eeting o f 16 O ctober 2009, 

th e  European Com mission presented a program m e fo r the  fu rth e r  

deve lopm ent of the  In tegra ted European M aritim e  Policy. The 

budget is 5 0  m illion  euros fo r the  period 2011-2013. The p ro ­

gram m e has six key com ponents: (1) In tegra ted M aritim e  Gover-
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nance, (2) pin po in ting  o f specific  challenges and needs, (3) 

M aritim e  Spatia l P lanning and In tegra ted  Coastal Zone M anage­

m ent, (4) bu ild ing a M arine Know ledge base, (5) active  search fo r 

synergies and sharing of in fo rm a tio n  and (6) susta inab le  econom ic 

g row th .

The European Parliam ent gave its support to  the  Commission 

proposal published on 21 O ctober 2010 on the  deve lopm ent of the 

In tegra ted  European M aritim e  Policy - Evaluation o f progress made 

and new challenges. The availab le budget fo r 2014 depends on the 

Financial Perspectives (overall EU budget). The European P arlia ­

m ent called on the  Com mission to  investiga te  all available options, 

inc lud ing  a proposal o f the  C om m ittee  o f the  Regions fo r  a Coastal 

Fund.
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Communication Blue Growth 2012
On 13 September 2012, the  Commission published a Com munication 

on Blue Growth: opportun ities fo r m arine and m aritim e sustainable 

grow th. The Commission identified  five areas where additional e ffo rt 

a t EU level could provide fu rth e r stim ulus, In line w ith  the objectives 

of the  Europe 2020 strategy: m aritim e, coastal and cruise tourism , 

Blue energy, m arine m ineral resources, aguaculture and blue 

biotechnology. W ith Increasing awareness of the blue economy and 

w ith  fu rth e r analysis, o ther prom ising areas fo r EU policym aking 

may emerge. The Com munication launched a consu ltation  process 

which w ill place the blue economy on the  agenda of Member States, 

regions, enterprise  and civil society. This consu ltation  process aims 

at providing the extra push th a t the  blue economy needs.

Som e re levan t docum ents
■  IM P -005: C om m unication from  the European Com mission on 

"B lue G row th: o p p o rtu n itie s  fo r  m arine  and m aritim e  sus ta in ­

able g ro w th "  to  the European Parliam ent, the  Council, the  

European Econom ic and Socia l C om m ittee and the C om m it­

tee o f Regions.

■  IM P -004 : Accom panying docum en t to  the com m unica tion  

"An In tegra ted  M aritim e  Policy fo r  the European U n ion"  

(European Com mission)

■  IM P-003: C om m unication  "Conclusions from  the C onsu lta­

tion  on a European M aritim e  P o licy " (European Com mission)

■  IM P-002: C om m unication  "An In tegra ted  M aritim e  Po licy fo r  

the  European U n ion " (European Commission)

■  IMP-001: Green Paper "Towards a fu tu re  M aritim e  Policy fo r  

the  Union: A European vision fo r the oceans and seas" (Euro­

pean Commission)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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5 EPP European Ports Policy IMP

EPP

2 0 0 7  Ports Policy Communication
Follow ing the  w ithdraw a l in 2 0 0 6  of the  second D irective proposal 

on m arket access to  po rt services, the  European Commission 

organised a w ide-rang ing consu lta tion  of stakeholders and Mem ber 

States th rough  a series o f workshops and tw o conferences. On 

18 O ctober 2007, th is  consu lta tion  round led to  a Com m unication 

from  the  Commission on a European Ports Policy (EPP-002 and 

EPP-003). The Com m unication focused on seven themes:

■  Future po rt deve lopm ent

■  Financing, transparency and p o rt dues

■  P ort Concessions and N autica l Services

■  Environm enta l regu la tions 

M odern isation

■  D ialogue between po rts  and cities

■  Labour cond itions

In the  C om m unication , several po licy in itia tive s  were announced, a 

num ber o f w hich ended up in concre te  in itia tive s  o r po licy actions. 

The fo llow ing  sub-sections sum m arise the  main p rovis ions and 

e labora te  progress made on th e  various action  points.

Trans-European Networks
In 2010, the  Com mission held a m id -te rm  review  of the  Trans-Euro- 

pean T ransport N etw ork (TEN-T). This review  consisted o f an 

eva lua tion  of the  cond itions and needs o f the  connections between 

seaports and the  h in te rland , and the  im pact on the  balanced 

ne tw ork  of cargo flows. On 3 0  March 2011, the  European Com m is­

sion proposed a review o f the  TEN-T po licy (see chap te r 11).

Guidelines concerning state aid to seaports
The European Com mission recognised th a t im p o rta n t tasks are 

b e tte r accom plished if p o rt au tho ritie s  can w ork w ith  a certa in  

degree o f autonom y. P a rticu la rly  financ ia l au tonom y was seen as a 

pre regu is ite  fo r an e ffe c tive  a lloca tion  o f investm ents and 

u ltim a te ly  fo r th e  deve lopm ent o f ports . In certa in  m arkets a 

s trong  level o f com pe tition  exists not on ly  between, but also w ith in  

ports . This calls fo r a level p laying fie ld  in te rm s of public fund ing . 

S tate aid gu ide lines w ould help achieving th is .
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A lthough these guidelines have a lready been fo rm a lly  announced, 

they haven't been published up to  now and it may take a while 

before they are, if they w ill ever see the  ligh t of day at all. In 2010, 

the  responsib ility  o f draw ing up these guidelines was trans fe rred  

from  the  D irectora te  General fo r M ob ility  and T ransporta tion  to  the 

D irectora te  General fo r C om petition . DG C om petition  ordered an 

externa l s tudy on financing  and charg ing in the  po rt sector. This 

s tudy was fina lised in sum m er 2012, but, so far, the  results were not 

published. Given th a t DG C om petition  is cu rre n tly  focusing on the 

overa ll m odern isa tion  of its State Aid rules, it is ve ry  un like ly th a t 

secto r-spec ific  guidelines fo r ports  w ill em erge in the  near fu ture .

S im ultaneously, the  European Parliam ent reguested an externa l 

s tudy to  com pare pub lic financ ing  of ports  in n o rth e rn  Europe and 

in sou the rn  Europe. C ountries such as Belgium , Germany, France, 

The N etherlands and the  U nited Kingdom  are pa rt o f the  firs t 

group, whereas Greece, Italy, Slovenia and Spain are c lassified in 

th e  second group. This s tudy - ‘S tate Aids to  EU p o rts ' - was 

published in December 2011. It has the  fo llow ing  recom m endations: 

(a) There are problem s w ith  th e  existing  rules fo r the  review  of 

S tate Aid fo r the  in fra s tru c tu re  a nd /o r sup e rs tru c tu re  of European 

seaports, (b) It is necessary to  am end the  rules on review, o r to  

establish gu ide lines in o rde r to  set up adeguate rules, (c) Probably 

the re  are no o th e r op tions th a t could im prove the  coherence and 

e ffectiveness of European com pe tition  po licy as regards financing  

in fra s tru c tu re  a nd /o r supe rs tru c tu re  of seaports.

In spring 2012, a repo rt was published by the  European Court of 

A ud ito rs  on ‘Using o f s truc tu ra l and cohesion funds to  co-finance 

tra n sp o rt in fras truc tu res  in seaports: an e ffec tive  ins tru m e n t? ' The 

C ourt analysed 27 po rt p ro jects in France, Spain, Ita ly  and Greece. 

Total investm ent: over 1.700 m illion  euros, of which over 725 m illion 

euros is co-financed th rough  EU funds. Only 11 p ro jects proved to  be 

e ffective . The C ourt made a num ber of recom m endations to  the 

European Commission and to  the  m anaging au tho rities .

Even though  s ta te  aid gu idelines fo r ports  do not exist, the  

Com m ission exam ined the  financ ing  o f a num ber o f ind iv idua l 

pro jects and th e ir  com pliance w ith  EU Treaty rules on S tate Aid. 

Test-cases are fo r example the  financ ing  of Flem ish seaports, the  

cons tru c tio n  o f M aasvlakte II, the  cons tru c tio n  o f JadeW eser po rt
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close to  W ilhelm shaven and pro jects in the  ports  of Piraeus and 

Ventspils. T hroughou t these cases one notices a c lear evo lu tion  in 

th in k in g . Before a d is tinc tion  between general and com m ercia l 

in fra s tru c tu re  was made, but now the  la tte r cases consider public 

fund ing  of any type  of in fra s tru c tu re  a p rio r i as a fo rm  o f S tate aid 

th a t would have to  be no tified .

Application of the Transparency Directive on ports
The Ports Policy C om m unication  announced measures to  extend 

th e  scope o f the  T ransparency D irective  to  all com m ercia l ports, 

regardless th e ir  size. Concrete measures have, however, not ye t 

been taken.

Transparency of port charges
The European Com mission p rom oted  m ore transparency on the 

com ponents of p o rt charges and on the  link between these 

charges and the  re levant costs. In its C om m unication, the  Com m is­

sion announced assistance in the  d issem ination o f best practices 

on transparency on p o rt charges. The Com mission added th a t po rt 

charges could include incentives to  p rom ote  th e  use of less 

po llu ting  ships.
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In an in fring e m e n t procedure aga inst Italy, the  European Com m is­

sion con firm ed  th a t d iffe re n tia tio n  of p o rt dues accord ing to  the 

ships' o rig in /d e s tin a tio n  is aga inst Regulation 4 0 5 5 /8 6 . The 

announced best practices on transparency o f p o rt dues have 

however not ye t been com piled, nor w ide ly  dissem inated. In the 

m eantim e and in the  con text o f the  W orld Ports C lim ate In itia tive , 

seaports have developed an Environm enta l Ship Index on th e ir  

own. Based on th is  index less p o llu ting  ships may enjoy certa in  

incentives in ports .

Transparency for port services provided in ports and 
concessions
If a M em ber State awards a concession fo r prov id ing  a service, the 

a u tho ritie s  of th a t M em ber S tate are bound to  act transparen tly . 

The in te n tion  to  award a concession has to  be made public 

adeguate ly, the  procedure has to  be done fa ir ly  and on a non- 

d isc rim in a to ry  basis, and it m ust be ready fo r inspection  at any 

tim e. Accord ing to  its Ports Policy C om m unication, the  European 

Com m ission considers th is  procedure also to  be o b lig a to ry  in case 

o f the  award of p o rt sites fo r prov id ing  services in the  fie ld  of 

cargo handling. In agreem ent w ith  th e ir  deve lopm ent po licy and 

com m ercia l strategies, p o rt a u tho ritie s  are a llowed to  set up 

se lection c rite ria . The European ob liga tions on ly  app ly when the  

w ork ing  of the  in te rna l m arket is under jeopardy. The du ra tion  of 

th e  concession should not lim it free  com pe tition , but has to  be 

long enough as to  give the  o p p o rtu n ity  to  th e  investo r to  earn his 

investm ent back w ith  a reasonable m arg in . Renewing a concession 

is considered a new concession. The European Com mission feels 

th a t m ore exp lanation  o f the  a lready existing rules is needed in the 

fie ld  o f em ployees' r igh ts  when the  concession passes on to 

ano th e r company.

The European Com mission con firm ed  in its C om m unication  th a t 

th e  p rinc ip le  of freedom  o f es tab lishm ent is also valid fo r  te ch n i­

ca l-nau tica l services (pilo tage, towage, m ooring ). Law fu l m onopo­

lies fo r techn ica l-nau tica l services are on ly  ju s tif ia b le  if they are 

necessary and p ro p o rtio na l fo r prov id ing  the  re levant service. In 

those cases a transpa ren t procedure should be im p lem ented  fo r 

th e  se lection  o f th e  service provider. Exclusive r igh ts  may not be 

extended fo r excessive periods o f tim e.
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On 21 December 2011, the  European Com mission proposed a 

p rocu rem ent package, w hich consisted o f an am endm ent of 

D irectives 2004/18 /E C  and 2004/17/EC and a new D irective  

proposal on the  award o f concession con trac ts  (EPP -006 en 

EPP-007). The scope o f th is  new D irective  contains the  en tire  

m arket, includ ing A c tiv itie s  re la ting  to  the  exp lo ita tion  o f a 

geograph ica l area fo r the  purpose o f the  prov is ion o f a irpo rts  and 

m aritim e  o r in land ports  o r o th e r te rm in a l fac ilities  to  carrie rs  by 

air, sea o r in land waterway. Now th a t the  proposal has been 

in troduced, Council and Parliam ent have to  decide on it. By 

Septem ber 2012, the  firs t reading procedure had not been fin ished 

ye t. However, by then  it became c lear th a t the  proposed Conces­

sions D irective  does not in tend to  include the  leasing of sites. In 

o rde r to  achieve a level p laying fie ld , it is im p o rta n t th a t both 

priva te  land lease and pub lic  dom ain con trac ts  are excluded. 

A m endm ents in th is  sense were tab led. Independent from  the 

process on the  D irective, th e  Com mission nevertheless sent on 21 

June  2012 a reasoned op in ion to  L ithuan ia  fo r m ain ta in ing  a 

p r io r ity  r ig h t fo r  cargo-hand ling  opera to rs renew ing th e ir  p o rt land 

lease con tra c t upon its expiry. The Com mission asked L ithuan ia  to  

abolish the  p r io r ity  r ig h t fo r leasing public p o rt land. This under-
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lines the  fac t tha t, regardless of the  scope o f th e  concessions 

D irective, the  issuing of p o rt land to  te rm in a l opera to rs  is subject 

to  T reaty rules.

Guidelines on the application of European 
environmental law to port development
When expanding the  capacity of ports, deepening m aritim e  access 

routes and /o r im proving h in te rland  connections, it is im p o rta n t to  

take account of European environm enta l laws. When executing big 

cons truc tion  p ro jects in ports, involved parties o ften  remain in 

legal u nce rta in ty  about the  im p lem enta tion  o f the  Habitats and 

Birds D irectives. To rem edy th is  uncerta in ty , the  European Com mis­

sion announced to  publish guidelines on the app lica tion of Euro­

pean environm enta l laws in re la tion  to  po rt developm ent. In 2011, 

tw o  docum ents were published: (a) the  Commission s ta ff w orking 

docum ent in teg ra ting  b iod ive rs ity  and nature p ro tection  in to po rt 

deve lopm ent' and (b) Guidelines on the  im p lem enta tion  o f the  

Birds and Habitats D irectives in estuaries and coastal zones w ith 

p a rticu la r a tte n tio n  to  p o rt deve lopm ent and dredging (EPP-004).

Together, these docum ents fo rm  th e  so-called Estuary Guidance. 

The European Sea P ort O rgan isation (ESPO) made crucial 

co n trib u tio n s  to  the  crea tion  o f th is  guidance. A lthough  the  

Estuary Guidance is a S ta ff W orking Docum ent, which means the 

te x t is legally non-b inding, it represents the  o ffic ia l position  o f the 

Com m ission. It is especia lly in te res ting  fo r those au tho ritie s  who 

are responsib le fo r the  im p lem en ta tion  o f the  European ecologica l 

leg is la tion  (B irds and H abita ts D irectives, Natura 2 0 0 0 ).

The genera l ou tline  o f th e  guidance can be sum m arised as fo llows: 

ensure th a t you have an in teg ra ted  approach, take measures in 

advance, assume the  ‘bu ild ing w ith  na tu re ' concept, do not apply 

th e  p recau tiona ry  p rinc ip le  too  s tr in g e n tly  and keep space fo r the  

deve lopm ent of econom ic a c tiv itie s , (‘yes, i f  approach instead of 

‘no, unless')

Moreover, rules on p o rt recep tion  fac ilities  fo r sh ip-generated 

waste and cargo residues are being im proved and measures are 

taken to  reduce air, w a te r and soil p o llu tion  in and around ports. 

D irective  2 0 0 0 /5 9 /E C  on po rt reception fac ilities  fo r ship-gene- 

rated waste and cargo residues is being reviewed (see chap te r 34).
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Modernisation of the port sector
The European Commission in tended to  take action to  m odernise the 

opera tions of the  po rt sector. New systems, developed fo r port 

sa fe ty and security, such as SafeSeaNet, AIS (A u tom atic  Identifica ­

tio n  System), LRIT (Long-range Iden tifica tion  and Tracking), coupled 

w ith  m odern te lecom m unica tion  systems w ill become m andatory In 

the  near fu ture . These systems can Im prove the relationsh ip  

between ship and shore (see chapter 10). The po rt secto r In general 

w ill gain from  these developm ents. In 2010, the  European Commis­

sion organised a consu ltation  on an 'e -m aritlm e ' policy. Such a 

policy would d ram atica lly  s im p lify  adm in is tra tive  fo rm a lities  in 

ports. Moreover, the  European Commission announced th a t It would 

financ ia lly  support research on how to  m odernise po rt in fra s tru c ­

tu re  and po rt operations.

Dialogue between ports and cities
Ports and c ities are m utua lly  dependent. The re la tion  between 

both has to  be guided by a long -te rm  v is ion and p lann ing. The 

in itia tive s  to  im prove th e  ports  im age should be le ft to  the  regions 

and M em ber States. However, the  European Com mission will 

exam ine how it can co n trib u te  to  the  im provem ent of the  ports 

im age and w hat can be done to  have a be tte r in teg ra tion  between 

po rts  and " th e ir "  ad jacent city. In th is  context, the  European 

Com m ission has declared 20  May as European M aritim e Day.

Labour conditions
The European Com mission has advocated d ia logue between all the  

d iffe re n t stakeholders as the  app rop ria te  to o l to  create  a be tte r 

understand ing  between d iffe re n t parties. Accord ing to  the 

Com mission, such a stakeholders d ia logue can even play a special 

and pow erfu l ro le in the  crea tion  o f m ore and b e tte r jobs in the 

p o rt sector. Concretely, th e  European Com mission announced th a t 

it would (a) encourage the  crea tion  of an European Social Sector 

C om m ittee  (b) propose a m utua l recognised fram ew ork  on the 

tra in in g  of p o rt labour (c) keep a v ig ila n t eye on th e  proper 

app lica tion  o f w ork sa fe ty and hea lthcare  rules in the  p o rt sector.

It took  un til 2011 before a fo rm a l dec la ra tion  o f social pa rtne rs  to  

set up a European social d ia logue came fo rw ard . The kick-o ff 

m eeting s till has to  be organised. On the  o th e r tw o  points, no 

specific  in itia tive s  were taken.
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More recently, on 27 Septem ber 2012, the  Com mission sent a 

reasoned op in ion to  Spain fo r  ob lig ing  cargo-hand ling com panies 

in several Spanish ports  to  financ ia lly  p a rtic ipa te  in the  capita l o f 

p riva te  com panies m anaging the  provis ion o f dockers and not to  

a llow  them  to  reso rt to  th e  m arket to  em ploy th e ir  staff, unless the 

w ork fo rce  proposed by th is  p riva te  com pany is not su itab le  o r not 

su ffic ie n t. C argo-handling providers from  o th e r M em ber States 

w ish ing to  establish them selves in Spain m igh t be d iscouraged 

from  doing so because of the  b a rr ie r th is  prov is ion raises on the  

m arke t fo r ca rgo-hand ling services. This is the  second stage in the 

in fring e m e n t procedure. If Spain fa ils to  react sa tis fac to rily , the  

Com m ission may re fe r the  m a tte r to  the  EU C ourt o f Justice .

Resolution of the European Parliament
In 2 0 0 8 , th e  European Parliam ent issued an ow n -in itia tive  

reso lu tion  on the  Com mission's Ports Policy C om m unication. In 

genera l te rm s, the  P arliam ent supported  the  ob jectives and 

approach o f the  C om m unication (EPP -005).

Review of the 2 0 0 7  Communication and possible 
future measures
On 8 Septem ber 2011, European C om m issioner responsib le fo r 

T ransport, Siim Kallas announced a review  of the  cu rre n t po licy 

fram ew ork fo r ports, to  im prove the  com pe titive  edge o f European 

seaports and to  release th e ir  g row th  po ten tia l. Aim  is to  focus on 

reduction  of adm in is tra tive  burdens, im prove transparency o f po rt 

finance and fu r th e r  liberalise  of the  p o rt service m arket. The 

review  is based on a num ber o f studies, includ ing a m ajor business 

survey th a t was held am ong p o rt stakeholders in sum m er 2012, 

and a specific  assessment of dock labour regim es. A m ajor 

s takeho lder conference was held on 25-26 Septem ber 2012 in 

Brussels w here p re lim ina ry  resu lts o f these studies were pre ­

sented. Specific  w orkshops were held on concessions, TEN-T, 

adm in is tra tive  fa c ilita tio n , p o rt services and p o rt perform ance.

The conference was not conclusive. A lthough  the  firs t results of 

th e  business survey ind icated th a t 70 to  8 0 %  o f s takeholders do 

not see any m ajor challenges fo r p o rt services in Europe, it is 

un like ly  th a t th is  means th a t th e  Com mission w ill take no action  in 

th is  fie ld . A p a rticu la r reason fo r com ing fo rw ard  w ith  a leg is la tive  

proposal is th e  lack of a solid legal basis to  act case-by-case 

aga inst v io la tions  o f th e  freedom  to  provide services th a t is
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guaranteed th ro u g h  the  Treaty. It is argued th a t fo r m aritim e  

tra n s p o rt and av ia tion , secondary leg is la tion  would be needed A 

second round o f consu lta tion  is planned fo r au tum n 2012, w herein 

th e  Com mission w ill c la r ify  its ob jectives and ou tline  th e  policy 

op tions at hand. The ou tcom e of the  review  is expected fo r spring 

2013 and w ill in any case consist o f a new Ports Policy C om m unica­

tion , possibly accom panied by one o r m ore specific  (leg is la tive) 

proposals a nd /o r ins trum en ts . The Com m ission however refuses to  

re fe r to  a ‘th irds  ports  package'.

The pending review in any case does not prevent the Commission 

from  pursuing ind iv idua l cases. Reference is made to  the decision 

on the pro longation  o f lease con tracts in the  po rt o f Klaipéda and 

the  Spanish p o rt labour case, which were both m entioned above. 

Both cases are however based on the  freedom  o f establishm ent, not 

on freedom  to  provide services, which may be a fu rth e r ind ication 

th a t secondary leg is la tion in th is  fie ld  may be unavoidable.

Som e re levan t docum ents
EP P-008: Results o f  the  2012 business su rvey on p o rt se r­

vices (PWC/NEA)

EPP-007: Com mission s ta ff  w ork ing  docum ent. Im pact as­

sessm ent o f  the  in it ia tiv e  on concessions accom panying the  

docum ent "P roposa l fo r  a D irec tive  o f the  European P arlia ­

m en t and the Council on the aw ard o f  concession co n tra c ts "

EP P-006: P roposal fo r a D irective  o f  the  European P arlia ­

m en t and the Council on the aw ard o f  concession con trac ts

EPP-005: European P arliam en t reso lu tion  on 4  Septem ber 

2 0 0 8  on European p o rts  po licy

EP P-004: Guidance Docum ent. The im p lem en ta tion  o f the  

Birds and H ab ita ts  D irectives in the estuaries and coastal 

zones w ith  p a rtic u la r  a tte n tio n  to  p o rt deve lopm ent and  

dredg ing  (European Com mission)

EPP-003: Accom panying docum en t to  Com m unication  on a
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EPP

LPA
European P orts  P o licy - Full Im pact Assessm ent (European  

Com mission)

6  LPA

EPP-002: Accom panying docum en t to  Com m unication  on a 

European P orts  P o licy - S um m ary Im pact Assessm ent (Euro­

pean Commission)

EPP-001: C om m unication on a European P orts  P o licy (Euro­

pean Commission)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Logistics Package
On 18 O ctober 2007, th e  European Com mission published a 

C om m unication on the  E ll's  fre ig h t tra n s p o rt agenda: Boosting the 

e ffic iency, in teg ra tion  and sus ta inab ility  of fre ig h t in Europe 

(LPA-001 and LPA-002). To guarantee the  e ffectiveness and the 

susta inab le  g row th  of th e  fre ig h t sector, the  European Commission 

addressed the  fo llow ing  issues:

The negative  im pact o f congestion  costs, fre ig h t tim e  and fue l 

consum ption  in some parts  o f the  European tra n s p o rt system; 

The co n trib u tio n  o f the  fre ig h t secto r to  the  EU goals on c li­

m ate change and the  reduction  of a ir and noise annoyance;

The dependence of the  fre ig h t secto r on fossil fuels, which are 

m ain ly  im ported ;

The im provem ent of sa fe ty and security  o f tran sp o rt;

The d ifficu ltie s  o f the  tra n s p o rt and log istics secto r to  a ttra c t 

qua lified  personnel.

The Logistics Package became redundan t in 2011 w ith  the  pub lica ­

tio n  of the  new T ransport Policy W hite Paper (see chap te r 7, WHP), 

as both are dealing w ith  rough ly  the  same them es. The Logistics 

Package was neverthe less im p o rta n t as in it ia to r  fo r a series of 

po licy in itia tives, such as:

A com m unica tion  on a rail ne tw ork  g iv ing p r io r ity  to  fre ig h t, see 

chap te r 9 (RAI).
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A com m unica tion  on a European Ports Policy, includ ing a v ision 

in o rde r to  represent European po rts  as essentia l hubs in the 

European tra n sp o rt system, to  help them  a ttra c t new invest­

ments, to  create  a stable d ia logue between stakeholders and to 

im prove the  po rts  image, see chap te r 5 (EPP).

■  A Com mission s ta ff w ork ing  docum ent on M otorways of the 

Sea, see chap te r 15 (MOS).

Som e re levan t docum ents
■  LPA-002: C om m unication from  the Commission to  the  

European Parliam ent, the Council, the  European Econom ic 

and Social C om m ittee and the C om m ittee  o f the Regions. 

C om m unication and action  plan w ith  a view to  establish ing  a 

European m aritim e  tra n sp o rt space w ith o u t ba rrie rs

■  LPA-001: C om m unication  from  the Commission. The EU's 

fre ig h t tra n sp o rt agenda: B oosting the effic iency, in teg ra tion  

and sus ta in ab ility  o f fre ig h t tra n sp o rt in Europe

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

White Paper - Roadmap to a 
Single European Transport 
Area
On 28 March 2011, th e  European Com mission presented its W hite 

Paper2: Roadmap to  a S ingle European T ransport Area - Towards a 

com pe titive  and resource e ffic ie n t tra n sp o rt system. It conta ins an 

am b itious plan which aims at expanding m ob ility  and at d rastica lly  

reducing C 02-em issions by 2 0 5 0  (WHP-001 and W HP-002 fo r the  

underly ing  w ork ing  docum ent).

2 The new White Paper replaces the 2001 White Paper « White Paper on European transport policy for 2010: time to 
decide » (September 2001). The then ambitions of the European Commission concerning transport were (1) the opening 
up of the internal market (2) the guarantee of a sustainable development of transport (3) realisation of big networks (4) 
reinforcement of the maritime safety (5) successful extension of the Community and (6) development of concrete 
international cooperation.

7 WHP
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Roadmap
The W hite Paper is accom panied by a Road Map from  the  Euro­

pean Com m ission. This is not sub ject to  the  decis ion-m aking 

process o f the  European P arliam ent and Council o f M inisters. 

Every tim e  th e  Com mission proposes new regu la tions it w ill tu rn  

back to  th e  W hite Paper and w ill take account o f considera tions 

a lready made. In th e  m eantim e, the  European Parliam ent adopted 

a reso lu tion  on the  W hite Paper. When th e  European Commission 

proposes new regu la tions in accordance w ith  the  W hite Paper, it 

w ill also have to  take in to  account the  European Parliam ent's 

position .
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Limiting mobility is not an option
The W hite Paper wants to  achieve a com pe titive  tra n s p o rt sector 

w hich increases m ob ility  and decreases em issions. The White 

Paper argues th a t reso lv ing th e  c lim ate  change problem  by only 

lim itin g  m ob ility  is not co rrec t. C om pe tition  between tra n sp o rt 

systems is v ita l fo r the  com petitiveness o f Europe in the  w orld , fo r 

econom ic g row th , fo r fu ll em p loym en t and fo r the  qua lity  of 

every-day-life  o f EU citizens.

The W hite Paper argues th a t the re  is no need to  re s tr ic t m ob ility  

no m ore than  leaving th ings as they are. The dependency of the  

tra n s p o rt system  on oil can be broken w ith o u t sacrific ing  its 

e ffic iency  o r m obility .

Goals
The W hite Paper sets ou t a num ber of goals th a t have to  be 

achieved by 2 0 5 0 . These are to  cu t em issions from  av ia tion  w ith  

5 0 % , from  shipping w ith  4 0  to  50% and  from  road w ith  70 to  

8 0 % . A t the  same tim e, an increase o f 5 0 %  in passenger trave l is 

expected and an increase o f 8 0 %  in fre ig h t. Europe w ill the re fo re  

have to  focus on m u ltim o d a lity  and w ill have to  create cond itions 

fo r a m odal sh ift.

To realise these po licy ob jectives, investm ents w ill be needed in 

new tra n s p o rt in fra s tru c tu re . The Com m ission believes th a t th is  

w ill have to  be done d iffe re n tly  than  in th e  past, when M em ber 

States spent 5%  o f th e ir  GDP annually. In recen t years, th is  

percentage has dropped s ig n ifica n tly  and th e  econom ic crisis 

prevented states to  raise spending to  the  old levels. In add ition  to  

th e  investm en t e ffo rts  o f M em ber States, in te rna lis ing  the  

exte rna l costs and a call on p riva te  cap ita l via bonds could solve 

th e  financ ia l issue.

The W hite Paper lists 4 0  measures to  achieve the  overa ll goals. 

Som e re levan t docum ents
■  WHP-002: Commission working docum ent accompanying the  

White Paper - Roadmap to a S ingle European Transport Area  - 

Towards a com pe titive  and resource e ffic ie n t transpo rt system
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WHP-001: White Paper - Roadmap to a S ingle T ransport Area  

- Towards a com pe titive  and resource e ffic ie n t tra n sp o rt 

system  (European Com mission)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

WHP
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Hinterland connections
8  TRW

Technical requirem ents  
for Inland W aterw ay Vessels

1982 ■  1997 I 
2 0 0 6  -

1991 ■  2 0 0 4  ■  
2011 -

Railways

Short Sea Shipping

1996 ■  2 0 0 3  ■
Trans-European Networks

HGV Eurovignette, charging of Heavy Goods Vehicles

Interm odal Transport 2000 ■ 2001

Interm odal Loading Units 2 0 0 3  ■  2 0 0 9  i

Motorways of the  Sea 2 0 0 4

River Inform ation Services on Inland W aterways — 2 0 0 5  ■  2 0 0 7

Inland W aterways /  NAIADES 2 0 0 6  ■  2 0 0 8

D irective on Transport of Dangerous Goods 2 0 0 8

Ecocombi's -  Longer and H eavier Vehicles





8  TRW Technical Requirements for 
Inland Waterway Vessels
On 9 December 1997, the European Commission in troduced a new 

Directive from  the  Council to  a lte r D irective 82/714/EEC (TRW-001) 

of 4  October 1982 on laying down technical requirem ents fo r Inland 

waterway vessels. W ith th is  proposal, the  European Commission alms 

at bringing the  com m unity technical requirem ents in agreem ent w ith 

the  advanced standards of the  navigation on the  Rhine. The 

Commission's u ltim ate  goal is the creation of a single common 

standard fo r the entire  European Inland waterway network. The goal 

of these technical requirem ents was to  prom ote good building 

practices and to  make sure the ships' s tab ility  Is In line w ith th e ir  

specific function . Thus fo r example, the  hull should be strong enough 

as to  w ithstand all forces tha t are put on it. In the same way all water 

intakes and outle ts  have to  be engineered in such a way th a t 

uncontro lled water intake is impossible.

Through th is  proposal, th e  Com mission s trived  fo r  a C om m unity 

C e rtifica te  fo r in land w aterw ay vessels, which would be an 

equ iva lent to  the  Rhine naviga tion  ce rtifica te . The c rea tion  of th is  

legal equiva lence im plies an am endm ent o f th e  Mannheim  

C onvention: the  com p lem en tary  pro toco l No. 7, which en tered  in to 

fo rce  on 1 December 2 0 0 4 . On 14 Ju ly  2 0 0 4 , an updated version of 

th e  D irective  was published and th e  process could continue. On 

12 December 2 0 0 6 , the  decis ion-m aking process was com pleted 

w ith  the  approval o f the  European P arliam ent and the  Commission 

(TRW -002).

Som e re levan t docum ents
■  TRW -002: D irec tive  o f the  European P arliam en t and the  

Council o f 12 Decem ber 2 0 0 6  lay ing  down techn ica l req u ire ­

m ents  fo r  in land  w aterw ay vessels and repea ling  Council 

D irective  82/714/EEC

■  TRW-001: Council D irective o f 4  O ctober 1982 laying down 

technical requirem ents fo r in land waterway vessels

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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9 RAI Railways
The first Railway package
In 1991, the  D irective  on the  deve lopm ent of C om m unity  railways 

(RAI-001) enabled th e  firs t libe ra lisa tion  o f some aspects of rail 

tra n sp o rt. Railway com panies were urged to  engage in a m ore 

com pe titive  m arke t s itu a tio n . Key e lem ents in th e  D irective  were:
TRW

■  Sound financ ia l m anagem ent;

■  C ontro l over and reduction  of the  indebtedness;

■  Reform  o f ra ilway com panies to  independent en terp rises;

■  Access to  th e  rail ne tw ork  of o th e r m em ber states;

■  D is tinc tion  between the  opera tion  and the  use of the  rail in fra ­

s truc tu re .

In 1995 and 2001, D irectives were adopted th a t fu r th e r  developed 

th e  libe ra lisa tion  process.

White Paper
On 30 J u ly  1996, the  Commission published a W hite Paper on a 

s tra tegy to  revita lise  the  com m unity 's  railways (COM/96/0421 

FINAL R AI-002). The W hite Paper h igh ligh ts financia l issues of 

railways and the  shrink ing  of th e ir  m arket. Railways were seen to  

have d iff ic u lty  adapting to  m arket evo lu tion  and to  the changing 

needs of railway users. However, rail had a num ber of in te resting  

characte ris tics  which could make it a key European tra n sp o rt mode 

in the  fu tu re . The W hite Paper aimed at developing a s tra tegy to  

revita lise  railways in the  Com m unity and in p a rticu la r at m aking 

railway companies financ ia lly  sound again. Moreover, the  White 

Paper aimed to  open up the  public service m arket. The W hite Paper 

did not on ly  want to  in tegra te  the nationa l railway systems, but also 

to  safeguard social aspects.

The second Railway package
In Ja n u ary  2 002 , the  Com m ission proposed a new set o f measures 

fo r speeding up th e  in teg ra tion  of the  railway system, the  so-called 

second railway package (R A I-003). N o tw iths tand ing  the  firs t 

ra ilw ay package, the  s itu a tio n  o f th e  railway secto r rem ained 

a la rm ing . Therefore, the  Com m ission made m ore concrete  

proposals to  speed up the  revival o f railway tra ff ic  in Europe. This 

new package conta ined five  new proposals fo r action  to  com ple te
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th e  s tru c tu re  th a t was a lready provided by ea rlie r com m un ity

rules. These five  actions are:

■  E laborating  a com m on sa fe ty concept;

■  A scerta in ing  th e  in te ro p e rab ility  princip les;

■  S etting  up an e ffec tive  con tro l un it: the  European agency fo r 

sa fe ty and in te ro p e rab ility  fo r railway (the European Railway 

Agency);

■  More p ro found and fas te r libe ra lisa tion  o f th e  railway tra n sp o rt 

m arket;

■  Jo in ing  the  In te rgove rnm enta l O rgan isation fo r In te rna tiona l 

Carriage by Rail (OTIF)

Two years later, in 2 0 0 4 , Parliam ent and Council reached agree­

m ent on the  second railway package, w hich consists of:

■  A D irective  on the  sa fe ty o f C om m unity  railways, am ending 

D irective  95/18/EC on th e  licensing o f railway undertak ings and 

D irective  2001/14/EC on th e  a lloca tion  o f railway in fra s tru c tu re  

capacity and levying o f charges fo r th e  use o f railway in fra ­

s tru c tu re  and sa fe ty c e rtif ica tio n  (R A I-00 4  and R AI-005);

■  A D irective  am ending Council D irective  96 /48 /E C  on the 

in te ro p e rab ility  of the  trans-European high-speed rail systems 

and D irective  2001/16/EC on th e  in te ro p e rab ility  o f th e  trans- 

European conventiona l rail system  (R A I-006);

■  A Regulation establish ing a European Railway Agency (RAI-007);

■  A D irective  am ending Council D irective  91/440/EEC on the  

deve lopm ent o f th e  com m un ity 's  railways (D irective  on m arket 

access) (R A I-008).

The third railway package
The European Com mission published the  th ird  railway package in

2 0 0 4 . In th is  package, a tte n tio n  was given to  the  fo llow ing  issues:

■  Provid ing a high gua lity  service;

■  M aking the  fre ig h t m arke t railway tra n s p o rt m ore easily acces­

sible;

■  M aking fre ig h t ra ilway tra n s p o rt m ore env ironm en ta lly  fr ien d ly ;

■  The gradual deve lopm ent o f a rail ne tw ork  fo r fre ig h t tra n sp o rt;

■  The gradual opening up of the  m arket fo r rail passenger tra n s ­

po rt services;
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■  The im provem ent of rail trave lle r 's  rights.

These measures were e laborated not on ly  in a C om m unication 

from  the  European Com mission, but also in tw o  D irective  proposals 

and tw o  Regulation proposals. A ll o f th a t became known as the 

th ird  railway package. The package in its e n tire ty  passed the 

co-decis ion procedure and was fin a lly  agreed on 22 February 2007  

(R A I-009).

Railway system for competitive freight transport
As an e lem en t o f th e  E ll's  fre ig h t agenda:, th e  European Com m is­

sion published on 18 O ctober 2 0 0 7  a C om m unication  Towards a 

rail ne tw ork  g iv ing p r io r ity  to  fre igh t.

In the  Com m unication, the  Commission claims th a t the  developm ent 

of cross-boundary corridors  can help to  create a European rail 

ne tw ork fo r fre ig h t transpo rt. This would com plem ent the already 

existing ERTMS (European Rail T raffic  M anagem ent System), where 

most of the  a tten tion  is given to  the  im provem ent of efficiency. The 

goal of the  corridors  is to  provide, on the en tire  length of the 

corridor, the  rig h t in fra s tru c tu re  capacity and to  com bine th is  w ith

Hinterland connections 39



the  im p lem enta tion  o f the  ERMTS. Indication and Im plem entation  

demand e ffo rts  from  In fras truc tu re  managers, national au tho rities  

and the  European Union. The Commission fu rth e r announced to 

review the firs t railway package, by in troduc ing  s tronge r rules.

On 11 December 2 0 0 8 , the  European Commission proceeded w ith  a 

concrete Regulation proposal th a t would shape the European rail 

ne tw ork fo r com petitive  fre ig h t transpo rt, based on a num ber of 

corridors. For each of these fre ig h t corridors, the  proposed 

approach is based on a regu lar m arket analysis and a regu lar 

consu lta tion  w ith  the users, the establishm ent of a w orking plan 

w ith  the  measures necessary to  fu lf il th e ir  reguirem ents and to 

guarantee the  com pliance of the  provisions o f the  proposal fo r regu­

la tion. The in fra s tru c tu re  and te rm ina l managers w ill be responsible 

fo r the  execution, w ith  support and guidance from  Mem ber States, 

which are Involved in the  set-up of fre ig h t corridors. In sum m er 

2010, Parliam ent and Council reached a com prom ise on the 

proposal (RAI-010)., which aimed to  optim ise the  use of railway 

netw ork and to  ease fre ig h t tran sp o rt by rail on the main in te rna ­

tiona l connections. Mem ber States have to  de term ine in te rna tiona l 

co rridors  fo r fre ig h t transport, which w ill fo rm  a netw ork as to  

develop a com petitive  fre ig h t transpo rt. The regu la tion contains a 

lis t o f nine In itia l co rridors  which should s ta rt in the next th ree  to  

five  years fo llow ing the adoption of the  Regulation.

In 2013 these in itia l co rrid o rs  w ill be:

■  Zeebrugge-A n tw erp /R o tte rdam -D u isbu rg - M ilan-Genoa c o r­

r idor;

■  R o tte rdam -A ntw erp-Luxem bourg-M etz-D ijon-Lyon/(B ase l) co r­

r idor;

■  S ines-L isbon/e ixöes M adrid-M edina del C am po/B ilbao/San 

S ebastian-lrun-B ordeaux-P aris /Le  H avre/M etzS ines-E lvas/AI- 

geciras co rrid o r;

■  A lm eria -V a lencia /M adrid -Zaragoza /B arce lona-M arse ille -Lyon- 

T urin -M ilan-Verona-Padua/Venice-T rieste /Koper-L jub ljana- 

Budapest-Zahony (H ungarian-U kra ine  Border) co rrid o r;

■  B ucharest-C onsta ta-P rague-V ienna/B ratis lava-B udapest-V id in- 

Sofia-Thessaloniki-A thens co rrid o r;

■  Prague-H orn i L idec-Z ilina-Kosice-C ierna and Tisou (Slovak- 

Ukraine border) co rridor.
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And those  in 2015 w ill be:

■  S tockho lm -M alm ö-C openhagen-H am burg-Innsbruck-V erona- 

Palerm o co rrid o r;

■  G dyn ia -K atow ice -O strava /Z ilina-B ra tis lava /V ienna /K lagenfu rt- 

Udine-Venice/ T ries te / B o logna/R avenna/G raz-M aribor-L jub lja - 

na-K oper/Trieste  co rrid o r;

■  B rem m erhaven /R o tte rdam /A n tw erp -A achen/B erlin -W arsaw - 

Terespol (Poland-Belarus border)-Kaunas corridor.

The corridors m ust at least run th rough th ree  Member States (or at 

least 2 Member States if  the  distance between the rail te rm ina ls is 

more than 5 0 0  km) and have to  correspond to  the TEN-T Network, 

the  corridors of the European Railway Traffic Management System 

(ERTMS) and the corridors established by RailNetEurope. Each co r­

rid o r has an executive com m ittee (set up by the concerned Member 

State) and a m anagem ent com m ittee (set up by the concerned 

in fras truc tu re  m anagement). The m anagem ent com m ittee is 

responsible fo r the  organisation of the  corridor, provides a one-stop 

shop m anagem ent and handles capacity requests (slots). Moreover, 

the  m anagem ent com m ittee sets up an advisory group made up of 

railway undertakings interested in using of the  fre igh t corridor.

The recast of the first railway package and 
preparation of a fourth package
In its Resolution o f 17 June 2010, th e  European Parliam ent 

dep lored th a t a m a jo rity  o f M em ber States (22 ou t o f 25 w ith  a 

na tiona l railway ne tw ork) had not ye t im p lem ented the  th ree  

D irectives o f th e  firs t ra ilw ay package. Parliam ent urged the 

Com m ission to  in troduce  a proposal fo r a revision of the  firs t 

ra ilw ay package by Septem ber 2010. This proposal would be aim ed 

at the  independence of in fra s tru c tu re  managers, the  insu ffic ien t 

financ ia l means and th e  a u tho ritie s  o f the  regu la ting  bodies.

On 17 Septem ber 2010, the  European Commission published a 

proposal fo r a D irective establish ing a Single European Railway 

Area (RAI-011). The proposal conta ined the  recasting  of the  firs t 

railway package, which would co n trib u te  to  the  deve lopm ent o f a 

European railway m arket and the  p rom otion  of the  a ttrac tiveness 

and the  increase o f the  m arket share of rail tran sp o rt. Thanks to 

th is  proposals, the  rules are s im p lified  (by bundling th ree  D irec­

tives in to  one new D irective), c la rified  (im p lem en ta tion  by Mem ber
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States w ill be easier) and updated (by scrapping ou tda ted  p ro v i­

sions and by adding new provis ions th a t connect be tte r to  present 

m arket cond itions). The proposed recasting of the  firs t railway 

package Involves (a) a co rrec t financing  of rail In fra s tru c tu re  and 

approp ria te  levies fo r  the  use o f It, (b) th e  r ig h t cond itions fo r 

com pe tition  in th e  railway m arket and (c) the  necessary organ isa­

tiona l re fo rm  to  safeguard p roper m on ito ring  o f the  m arket.

Parliam ent and Council reached a po litica l agreem ent on the  

recast proposal in J u ly  2012 (RAI-012). The recast f in a lly  is not as 

am b itious as P arliam ent had w ished, In p a rticu la r w ith  regard to  

th e  unbund ling  o f in fra s tru c tu re  m anagem ent and opera tions. The 

European Com m ission has how ever announced th a t i t  w ill prepare 

a fo u rth  railw ay package ea rly  2013, w hich w ill p ick up the  issue of 

unbund ling  in th e  in s titu t io n a l con text o f the  rail m arket. The 

package w ill fu r th e r  deal w ith  th e  rem oval o f legal ba rrie rs  to  

access dom estic  passenger m arkets, in te ro p e ra b ility  and safety.

Som e re levan t docum ents
■  RAI-012: O pinion o f the  Commission p u rsuan t to  A rtic le  

297(7)(c) o f  the T reaty on the fu n c tion in g  o f the  European  

Union, on the European P arliam ent's  am endm entfs ] to  the  

Council's pos ition  rega rd ing  the p roposa l fo r  a D irec tive  o f 

the  European P arliam en t and o f  the  Council establish ing  a 

s ing le  European ra ilw ay area (Recast)

■  RAI-011: P roposal fo r  a D irec tive  o f the European P arliam en t 

and o f the Council establish ing a s ing le  European ra ilw ay  

area (European Com mission) - i f  possible, replace th is  w ith  

the  fina l te x t o f the  D irec tive  o r  the te x t o f the  p o litica l 

agreem ent

■  RAI-010: R egula tion  (EU) No 913/2010 o f the  European P arlia ­

m en t and o f the Council o f  22  S eptem ber 2010 concern ing  a 

European ra il ne tw ork  fo r  com pe titive  fre ig h t

■  RA1-009: D irective 2007/58/EC  o f the European Parliam ent 

and o f the Council o f 23 O ctober 20 0 7  am ending Council 

D irective 91/440/EEC on the developm ent o f the  Com munity's
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railways and D irective 2001/14/EC on the a llocation o f railway  

in fra s tru c tu re  capacity and the levying o f charges fo r the use 

o f ra ilw ay in fra s tru c tu re

■  R AI-008: D irective 2001/12/EC o f the European Parliam ent and 

o f the Council o f 26 February 2001 amending Council D irective  

91/440/EEC on the developm ent o f the Com munity's railways
RAI

■  RAI-007: R egula tion (EC) No 8 8 1 /2 0 0 4  o f the European  

P arliam en t and o f  the  Council o f 2 9  A p ril 2 0 0 4  establish ing  a 

European Railway Agency (Agency Regulation)

■  R A I-006 : D irec tive  2 0 0 4 /5 0 /E C  o f the European P arliam ent 

and o f the Council o f 29  A p r il 2001 am ending Council D irec­

tive  96 /48 /E C  on the in te ro p e ra b ility  o f the  trans-Eureopean  

high-speed ra il system  and D irec tive  2001/16/EC o f the Euro­

pean P arliam en t and o f the Council on the in te ro p e rab ility  o f 

the  trans-European conventiona l ra il system

■  R A I-005 : D irective  2001/14/EC o f  the  European P arliam en t 

and o f the Council o f 26 February 2001 on the a lloca tion  o f  

ra ilw ay in fra s tru c tu re  capac ity  and the levy ing  o f charges fo r  

the  use o f  ra ilw ay in fra s tru c tu re  and sa fe ty  c e rtifica tio n

■  R A I-004 : D irec tive  2001/13/EC o f the European P arliam ent 

and o f the Council p f  26  February 2001 am ending Council 

D irective  95/18/EC on the licensing o f  ra ilw ay undertak ings

■  R AI-003: P roposal fo r  a D irec tive  o f the  European P arliam ant 

and o f the Council am ending Council D irec tive  91/440/EEC  

on the deve lopm ent o f  the  C om m unity 's  ra ilw ays (European  

Com mission)

■  R AI-002: White Paper. A s tra te g y  fo r rev ita lis ing  the C om m u­

n ity 's  railways

■  RAI-001: Consolidated text. Council D irective o f 29  J u ly  1991 

on the developm ent o f the Com munity's railways (91/440/EEC)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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10 sss Short Sea Shipping
The European Com mission defines S hort Sea Shipping as fo llows:

"S h o rt Sea S h ipp ing m eans the m ovem ent o f cargo and passengers  

by sea between p o rts  s itu a ted  in geograph ica l Europe o r  between  

those p o rts  and p o rts  s itu a ted  in non-European coun tries  having a 

coastline  on the enclosed seas bo rde ring  Europe."

Several Communications since 1995
The European Com mission published several com m unica tions on 

S hort Sea Shipping, th e  firs t one da ting  back from  1995. A second 

com m un ica tion  fo llow ed in 1999 (SSS-001). La te r the re  also came 

a D irective  on repo rting  fac ilities  (2001 and 2010), a com m unica­

tio n  on a European m aritim e  tra n s p o rt space w ith o u t barrie rs 

(20 0 7 ) and a p ilo t p ro jec t called ‘Blue B e lt' (see fu rth e r).

The overa ll aim of these in itia tive s  is the  p rom otion  o f S hort Sea 

Shipping by proposals to  im prove its e ffic iency. In th e  C om m unica­

tio n  of 1999, a s tudy com pared d iffe re n t adm in is tra tive  docum ents 

and procedures between d iffe re n t M em ber States. On the  basis of 

th e  conclusions of th is  study, a set o f vo lu n ta ry  measures were 

proposed th a t would co n trib u te  to  m ore u n ifo rm ity .

The program m e proposed at th a t tim e  by the  Com m ission focused 

on 14 actions which should have enlarged th e  role of S hort Sea 

Shipping in Europe. These involved legal actions (e.g. a D irective  on 

n o tifica tio n  fo rm a litie s  fo r ships a rriv in g  at a nd /o r sailing from  a 

p o rt in a M em ber S tate o f the  Com m unity, IMO-FAL), technica l 

actions (e.g. m utua l adapta tion  o f the  na tiona l app lica tion  of 

com pu te risa tion  of th e  C om m unity 's Customs procedures) and 

opera tiona l action  such as the  p rom otion  o f the  im age of S hort 

Sea Shipping as a valid tra n s p o rt a lte rna tive .

A European maritime space without barriers
As pa rt o f its 2 007  Logistics Package (see chap te r 6), the  Com m is­

sion produced a s ta ff w ork ing  docum ent on a European M aritim e 

T ransport Space w ith o u t Barriers. To s im p lify  adm in is tra tive  and 

rep o rtin g  procedures, a consu lta tion  process s ta rted , help ing fo r 

S hort Sea Shipping to  take fu ll advantage of the  in te rna l m arket 

and to  come on par w ith  th e  o th e r tra n sp o rt modes. This resulted
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in a C om m unication on a European M aritim e  tra n s p o rt space 

w ith o u t ba rrie rs th a t was published on 21 Ja n u ary  2009 .

The concept o f the  European M aritim e  T ransport Space w ith o u t 

Barrie rs (EMTSB) aims to  im prove th e  e ffectiveness o f the 

in tra-European m aritim e  tra n s p o rt by abo lish ing adm in is tra tive  

burdens fo r  coastal sh ipping. This concept is ju s t one e lem ent in a 

b roader approach which also conta ins support o f new sho rt sea 

shipping lines th rough  the  M arco Polo program m e, transparency of 

p o rt dues, e ffic ie n t rail and in land w aterw ay connections to  

h in te rlands, reduction  o f env ironm ent burdens by ports  and ships, 

M otorways o f th e  Sea and o th e r TEN-T pro jects.

The European Com mission sees the  unnecessary complex, 

som etim es superfluous and not harm onised regu la tions and 

adm in is tra tive  procedures in th e  d iffe re n t M em ber States as 

bo ttlenecks. This is especia lly the  case in th e  area of custom s and 

taxa tion , bo rde r con tro l, trade, s ta tis tics, env ironm en t and waste, 

pub lic and env ironm en ta l health  and safe ty and security . O ther 

bo ttlenecks concern ing S hort Sea Shipping are: tra n s p o rt o f 

dangerous goods, lingu is tic  issues, com pu lsory p ilo tage, not 

un iversa lly  accepted e lec tron ic  m anifests and th e  lim ited  ava ilab i­

lity  of a single w indow  approach to  handle all the  fo rm a litie s .

In o rde r to  resolve these bottlenecks, the  EMTSB action  plan 

conta ined sho rt and long te rm  measures fo r the  European 

Com m ission to  take in 2010 and 2013 respective ly. Moreover, the 

Com m ission issued recom m endations to  M em ber States and to  

local stakeholders (see chapter 15 on M otorways of the  Sea and 

m ore spec ifica lly  M 0S -005).

Reporting formalities for ships
In 2001, the  European Com mission proposed a D rective on 

rep o rtin g  fo rm a litie s  fo r ships a rr iv in g  in a nd /o r sailing from  ports  

o f the  M em ber States o f th e  Union (SSS-002). The aim of th is  

D irective  is to  standard ise  repo rting  fo rm a litie s , by using the 

un ifo rm  IMO-FAL form s, thus p rom oting  S hort Sea Shipping. On 

18 February 2002, Council and P arliam ent approved the  D irective 

(SSS-003). M em ber States had to  im p lem en t the  necessary legal 

and adm in is tra tive  provis ions no la te r than  9 Septem ber 2003.
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On 20  O ctober 2010, th e  IMO-FAL D irective  was replaced by a new 

D irective  on rep o rtin g  fo rm a litie s  fo r  all ships ca lling at EU ports  

(SSS-004). As from  1 June  2015, all vessels reg is tered under the 

flag  of an EU M em ber S tate m ust de live r certa in  in fo rm a tio n  not 

la te r than  24 hours before a rr iva l. Before th is  date, M em ber States 

have to  set up s ing le w indow  in fo rm a tio n  po in ts where ships can 

de live r th e ir  in fo rm a tion  and w here the  in fo rm a tio n  can be linked 

to  the  in fo rm a tio n  used in o th e r sh ipping systems, such as Safe 

Sea Net, E-customs and o thers. The D irective  does not prescribe a 

ce rta in  language, but calls on the  M em ber States to  fac ilita te  

com m un ica tion  in m aritim e  tran sp o rt.

Blue Belt
In the  con text of EMTSB, the  p ilo t p ro jec t Blue Belt was set up. The 

purpose of Blue Belt is to  m axim ise fa c ilita tio n  of the  intra-EU 

ca rriage  o f goods by ship. Blue Belt is a European C ooperation 

p ro jec t o f DG Move and DG Taxud. The im p lem en ta tion  lies w ith 

EMSA and nationa l custom s au tho ritie s . The o rgan isa tion  contains 

a steering  com m ittee  (EMSA, Taxud, Pt, Fi, Be, It, UK, Cy and Nl)
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and a correspondence g roup  (ECSA, WSC, ind iv idua l sh ipping 

com panies and ESPO).

There was much in te res t to  p a rtic ipa te  in Blue Belt. In to ta l the re  

were 251 ships reg is tered which pa rtic ipa ted  in the  firs t phase of 

th e  p ilo t pro ject. The lis t o f ships was made availab le to  custom s 

a u tho ritie s  of M em ber States and conta ined the  name of the  ship, 

IM O -registra tion, in fo rm a tio n  on sh ipping rou te  and th e  po rts  of 

call. The lis t was regu la rly  updated and com plem ented in the  

course of the  pro ject. M aritim e  custom s au tho ritie s  were being 

in fo rm ed au tom a tica lly  o f the  a rriva l o f a ‘Blue Ship' in th e ir  po rt. 

This in fo rm a tio n  made it possible fo r custom s to  assess the  risk 

and spare bona fide  ships from  unnecessary custom s con tro l.

In the  firs t phase of the  p ro jec t (which ran from  2 May 2011 un til 30 

June  2011), the  custom s a u tho ritie s  received a repo rt from  EMSA 

tw o  hours before the  ship a rriva l. These reports  contained in fo rm a­

tio n  on the  ship, captain, num ber of crew members, po rt o f sailing, 

the  voyage and ISPS data (the  ten previous ports  of call). Besides, 

they received a graph ic image of the  route  sailed by the  ship. This 

image fo rm s an im p o rta n t e lem ent fo r the  custom s to  assess risk.

In the  second phase (which ran from  1 J u ly  2011 un til 3 Novem ber 

2011) it was also possible th a t:

■  Customs could, on reguest, ge t access to  th e  graph ic in te rface  

o f Blue Belt. This made it possible to  get in fo rm a tio n  on o th e r 

ships in the  v ic in ity  o f the  Blue Ship.

■  Customs go t in fo rm a tio n  on the  behav iou r o f th e  ship, e.g. an 

unforeseen v is it to  an o th e r p o rt (e.g. in N orth  A frica ), changing 

speeds, dev ia ting  routes (sailing in cycles, ly ing still).

■  A lS -S ate llite  in fo rm a tio n  became availab le as back-up in fo rm a ­

tion .

The p ilo t p ro jec t was fina lised w ith  an eva lua tion  aim ed at 

techno log ies, sa fe ty and secu rity  and fa c ilita tio n  aspects. The 

Com m ission is p lanning to  issue a specific  C om m unication  on Blue 

Belt and the  accom panying Blue Lanes in po rts  in spring 2013, 

to g e th e r w ith  the  new C om m unication  on po rts  (see chap te r 5). 

The C om m unication is expected to  include an action plan, but the 

concre te  measures envisaged were not c lear ye t at the  tim e  of 

closing th is  overview.
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Som e re levan t docum ents
■  SSS-004: D irec tive  2010/65 /E U  o f the  European P arliam ent 

and o f the Council o f 2 0  O ctober 2010 on re p o rtin g  fo rm a li­

ties fo r  sh ips a rriv in g  a n d /o r departing  from  p o rts  o f the  

M em ber S ta tes and repea ling  D irec tive  2 0 0 2 /6 /E C  (European  

P arliam en t and the Council)

■  SSS-003: D irective  2 0 0 2 /6 /E C  o f the  European P arliam en t 

and o f the Council o f 18 February 2 0 0 2  on rep o rtin g  fo rm a li­

ties fo r  sh ips a rr iv in g  in a n d /o r departing  from  p o rts  o f the  

M em ber S ta tes o f  the  C om m unity  (European P arliam en t and  

the  Council)

■  SSS-002: Communication from  the Commission - programme  

fo r the Prom otion o f S hort Sea Shipping (European Commission)

■  SSS-001: C om m unication  from  the Commission to  the E uro­

pean Parliam ent, the Council, the  Econom ic and Socia l Com­

m ittee  and the C om m ittee o f the  Regions - The D evelopm ent 

o f S h o rt Sea S h ipp ing in Europe: A D ynam ic A lte rn a tive  in a 

Susta inab le  T ransport Chain (European Com mission)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Trans-European Networks
Follow ing a decision o f the  Parliam ent and the  Council, the  

founda tions fo r the  Trans-European Netw orks (TEN-001) were laid 

in 1996. Trans-European T ransport Netw orks (TEN-T) consist o f the  

in fra s tru c tu re  (roads, railways, waterways, ports , a irpo rts , means 

o f naviga tion , tran sh ip m e n t insta lla tions, p ipelines) and the 

services which are necessary to  make use o f the  in fra s tru c tu re .

P rio r ity  is g iven to  the:

■  C onstruc tion  o f connections, necessary to  fa c ilita te  tra n sp o rt;

■  O p tim isa tion  o f th e  e ffic iency  o f th e  existing in fra s tru c tu re ;

■  Gradual achievem ent of in te rope rab ility  o f netw ork components;

■  In tegra tion  o f env ironm en ta l aspects in to  the  deve lopm ent of 

the  netw ork.
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Revision 2001-2003: a limited number of prioritised 
projects
In the  period 2001-2003, th e  Trans-European T ransport Networks 

were revised (TE N -002 and TEN -003). This can be seen as a 

response to  th e  new goals set ou t by the  W hite Paper on European 

T ransport Policy o f 2001. In com pliance w ith  the  recom m endations 

o f the  ‘Van M ie rt' g roup  of 2003 , the  European Com m ission drew 

up a lis t o f 3 0  p r io r ity  pro jects  w hich had to  be s ta rted  before 2010 

(TE N -004). The to ta l es tim ated cost was 225 b illion  euros. To 

speed up the  rea lisation  of the  border routes, all 3 0  pro jects have 

been declared pro jects o f European In terest. The lis t consists of:

1. Railway line B erlin -Verona/M ilan-Bo logna-N apoli-M essina- 

Palerm o

2. High speed line Paris-B russels/B russels-C ologne-Am sterdam - 

London

3. High speed line Southw est-Europe

4. High speed line East (P a ris -S trasbourg /Luxem bourg)

5. Classic ra ilway line fo r com bined tra n sp o rt (the  Betuwe line 

2 0 0 7 )

6. Railway line Lyon-T rieste-D ivaca/Koper-D ivaca-L jubljana- 

Budapest-Ukra ine border

7. H ighway connection  Igoum en ista /P a tra -A thens-S ofia-B udapest

8. M ultim oda l axis P o rtuga l/S pa in -res t o f Europe

9. Railway line C ork-D ublin -Be lfast-S tanraer (2001)

10. Malpensa a irp o rt o f Milan (com pleted in 2001)

11. Fixed connection  aceros the  Öresund (com pleted in 2001)

12. N ordic T riangle ra il/road

13. Road connection  Ire land /U K /B ene lux  (2010)

14. Railway line "w est coast main line" (2007)

15. Global sa te llite  naviga tion  system  GALILEO (2 0 0 8 )

16. Railway axis fo r fre ig h t tra n s p o rt th ro u g h  the  Pyrenees S ines/ 

A lgeciras-M adrid-Paris

17. Railway Paris S trasbourg -S tu ttga rt-V ienna-B ra tis lava

18. R iver connection  Rhine/M euse-M ain-Danube

19 In te rope rab ility  of the  high speed lines on the  Iberian Peninsula

20. Railway between Germ any and Denm ark by th e  Fehmarn Belt

21. M otorw ay o f the  Sea: the  Baltic, the  A tla n tic  Arc, South East­

ern Europe, the  eastern pa rt o f the  M editerranean

22. Railway A thens-S ofia-B udapest-V ienna-P rague-N urem berg/ 

Dresden
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23. Railway G dansk-W arsaw-Brno/Bratislava-V ienna

24. Railway Lyon/G eneva-B ase l-D uisbourg-R otterdam -A ntw erp

25. H ighway connection  G dansk-B rno/B ra tis lava-V ienna

26. Railway/road Ire land /U n ited  k ingdom /C on tinen ta l Europe

27. Railway "Rail B a ltica " W arsaw-Kaunas-R iga-Tallinn-Helsinki

28. Railway "E u rocap ra il" B russe ls-Luxem bourg-S trasbourg

29. Railway from  the  in te rm oda l c o rr id o r of the  Ionic S ea/A dria tic  

Sea

30. R iver connection  Seine-Scheldt

Policy evaluation of the guidelines: Green Paper 
TEN-T
In accordance w ith  legal regu irem ents, the  gu idelines fo r the 

Trans-European T ransport N etw ork had to  be evaluated before 

2010. In th is  context, the  European Com mission published a Green 

Paper on 4  February 2 0 0 9 : Towards a b e tte r in teg ra ted  Trans- 

European T ransport N e tw ork at the  service o f th e  com m on 

T ransport Policy (TE N -005). In th is  Green Paper the  European
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Com m ission concluded th a t, because of the  expansion o f the  

Union, techn ica l deve lopm ents and th e  increase in tra n sp o rt 

demand, the  present TEN-T po licy lost its relevance and th a t the 

cons tru c tio n  cost o f the  ne tw ork  was too  high.

The scenarios recom m ended by the  Com mission include (1) 

m ain ta in ing  the  com prehensive netw ork, to  be financed by 

M em ber States but w ith  a core ne tw ork  based on th e  existing 

p r io r ity  pro jects, and w ith  connections which bring op tim a l 

benefits, (2) m ain ta in ing  the  cu rre n t approach (of which the 

financ ing  cannot be guaranteed) and (3) leaving the  com prehen­

sive netw orks and m ain ta in ing  the  p rio r ity  pro jects, w hich w ill be 

com ple ted and linked if necessary.

New proposals introduce a Core Network and a 
Comprehensive Network
The Green Paper in itia te d  a consu lta tion  process which resu lted in 

a Regulation proposal th a t set ou t a new set of gu idelines (TEN- 

0 0 6 ). In add ition , a R egulation proposal was issued th a t arranged 

th e  financ ia l d im ension, the  so-called ‘Connecting Europe Facility ' 

(CEF) (TEN-007).

The proposed gu ide lines define a ‘dual laye r' approach, w ith  a core 

ne tw ork  and a com prehensive netw ork.

In fra s tru c tu re  on the  com prehensive ne tw ork  and especia lly on 

th e  core ne tw ork  has to  com ply w ith  specific  techn ica l standards. 

There are also some legal ob liga tions. The com prehensive ne tw ork  

has to  be com ple ted by 2 0 5 0 . Every European c itizen  m ust be able 

to  reach th e  com prehensive ne tw ork  w ith in  30  m inutes. It is the 

respons ib ility  o f the  M em ber S tate to  build th is  ne tw ork. C o-finan­

cing from  the  EU fo r p ro jects on th e  com prehensive ne tw ork  is 

on ly  possible in a lim ited  extend (fo r instance in th e  con text of 

reg iona l funds and p rom o tion  o f innova tion).

The Core N etw ork has to  be com ple ted by 2 0 3 0  and revolves 

around ten so-called 'core ne tw ork  co rrido rs ':

■  B a ltic -A dria tic  C orrido r

■  W arsaw -B erlin -Am sterdam /R otterdam -Felixstow e-M id lands

■  M editerranean c o rr id o r
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■  Ham burg-R ostock-Burgas/TR  border-P iraeus-Lefkosia

■  Helsinki-Valetta

■  G enoa-Rotterdam

■  Lisbon-S trasbourg

■  D ublin-London-Paris-Brussels

■  Am sterdam -B asel/Lyon-M arse ille

■  S trasbourg-D anube c o rr id o r

Each c o rr id o r needs to  have m u ltip le  tra n s p o rt modes, to  cross at 

least 3 M em ber States and tw o  borders. C o rrido r p la tfo rm s w ill be 

set up to  bring all the  parties  and M em ber States together.

The core ne tw ork  connects, am ongst others, 83 im p orta n t 

European ports  w ith  the raii-, w ater- and road-netw ork. It consists 

o f 15,000 km adjusted railway lines and counts 35 im p o rta n t cross 

border p ro jects in o rde r to  get rid of certa in  bottlenecks. Each 

co u n try  gets access to  the  core netw ork. Most of the  TEN-T w orking 

budget under the  CEF is expected to  go to  the  co-financing of 

pro jects on the  core netw ork. In general the  EU con tribu tes to  2 0 %  

o f the  to ta l investm ent cost. For certa in  in te lligen t tra n sp o rt 

systems, such as the  European Rail T ra ffic  M anagem ent System 

(ERTMS), the  co n trib u tio n  of the  EU can am ount up to  5 0 %  (even 

fo r s tudy projects). All p ro jects in the  core ne tw ork get p rio r ity  fo r 

EU co-financing. During the  period 2014-2020, p rio r ity  w ill be given 

to  cross bo rder p ro jects w ith  the  highest added value fo r the  EU.

The Connecting  Europe Facility proposal earm arks 5 0  b illion  euros 

fo r the  period 2014-2020, to  be d iv ided as fo llow s: te lecom  (9.2 

b illion  euros), energy (9.1 b illion  euros) and tra n s p o rt (31.7 b illion  

euros inc lud ing  10 b illion  from  the  Cohesion Fund).

Phasing
The period 2012-2013 corresponds to  the  p ilo t phase o f th e  new 

TEN-T policy, in which 5 to  10 pro jects  w ill be realised. For th is  

phase the  EU made 230 m illion  euros available. It is expected th a t 

th is  w ill generate  investm ents by M em ber States and by the 

priva te  secto r fo r a to ta l am ount o f 4 .6  b illion  euros. The p ilo t 

phase is being executed by the  European Investm ent Bank (EIB).

Experience shows th a t fo r each m illion euros invested by the  EU, 

M em ber States invest 5 m illion euros and the  private  sector ano ther
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20 m illion euros. For the  period 2014-2020, the  Commission Is 

proposing an EU Investm ent o f 31.7 billion euros. It is expected th a t 

the  to ta l investm ents fo r th a t period will am ount to  about 5 0 0  

b illion euros, o f which 250  b illion euros fo r the core network.

Both the proposal fo r the  TEN-T guidelines and the  Connecting 

Europe Facility take the  fo rm  of a Regulation. A t the  tim e  th is  

overv iew  was com pleted, both proposals were s till going th rough  

the  co-decision procedure in Parliam ent and Council. European 

Transport M inisters a lready reached agreem ent on the TEN-T 

guidelines in spring and Parliam ent is expected to  adopt its position 

In firs t reading early 2013. This could lead to  a fina l adoption w ith in  

the  firs t ha lf o f 2013. For the  Connecting Europe Facility, th ings may 

be m ore d ifficu lt, as the  debate is linked to  the  discussion on the 

overa ll budget of the  European Union fo r 2014-2020. Whereas 

Parliam ent is expected to  be positive  on the  proposed a lloca tion  of 

31.7 b illion euros, several Mem ber States are sceptical, if  not 

dow nrigh t opposed. A special EU sum m it is planned fo r  22-23 

Novem ber 2012 to  agree on the  overall am ount of the  budget and 

the  a lloca tion  to  the  d iffe re n t posts, includ ing the  TEN-T.

Som e re levan t docum ents
■  TEN-007: Commission Proposal fo r a regu la tion  o f the  

European P arliam en t and o f  the  Council on the C onnecting  

Europe Facility

■  TEN -006: Com mission Proposal fo r  a regu la tion  o f  the E uro­

pean P arliam en t and o f the  Council on Union gu ide lines fo r  

the  deve lopm ent o f  the Trans-European Transport N e tw ork

■  TEN-005: Green paper TEN-T: A po licy review. Towards a be tte r  

in tegra ted Trans-European Transport Network a t the service o f 

the common transport po licy (European Commission)

■  TEN -004: R eport on the Trans-European Transport N e tw ork  

(H igh Level Group)

■  TEN-003: C om m unication  from  the Commission. A European  

In it ia tive  fo r  G rowth - Investing  in N etw orks and Knowledge
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fo r  G rowth and Jobs. F inal R eport to  the European Council

1 2  h g v

■  TEN-002: Com mission Proposal fo r  a decision o f  the  Euro­

pean P arliam en t and o f the  Council am ending Decision No 

1692/96/EC  on C om m unity  gu ide lines fo r  the deve lopm ent o f 

the  trans-European tra n sp o rt ne tw ork

■  TEN-001: Decision No 1693/96/EC o f the European P arlia ­

m en t and o f the Council o f  23 J u ly  1996 on C om m unity  

guide lines fo r  the  deve lopm ent o f  the  trans-European tran s ­

p o rt N etw ork

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Eurovignette, charging of 
Heavy Goods Vehicles
D irective  1999/62/EC (HGV-001), also known as the  E urovignette  

D irective, stipu la tes th a t M em ber States are allowed to  im plem ent 

to lls  and user charges if ce rta in  cond itions are m et. For instance, 

to lls  can on ly  be used fo r highways, fo r o th e r fo rm s o f m otorw ays 

w hich are com parable w ith  m u ltip le  lane roads, fo r the  use of 

bridges, tunne ls  and m ounta in  passes. M em ber States w ith o u t a 

ne tw ork  of m otorw ays o r tw o-lane  roads (w ith  separate lanes) are 

a llowed to  use to lls  and user charges fo r th e  roads which are 

techn ica lly  in th e  h ighest road category.

In 2011 the  o rig ina l D irective  was replaced by D irective  2011/76/EU 

(FIGV-002) on the  carriage  of goods by road.

Under the new fram ew ork, Mem ber States can apply h igher prices 

fo r to lls  during rush hours. Income generated by to lls  have to  be 

used to  im prove the  road in fras truc tu re , 15% of which goes to  the 

Trans-European In fras truc tu re  Network (TEN-T). Mem ber States are 

encouraged to  do so, but they are not obliged to. The aim o f the  new 

D irective Is to  enable Member States to  charge heavy goods 

vehicles fo r a ir po llu tion  and noise po llu tion , which is based on the 

‘po llu te r pays' principle.
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HGV

See also road tra n sp o rt-re la te d : chap te r 19 on the  Ecocombi's 

(Long and Heavy Trucks, LHT).

Som e re levan t docum ents
■  HGV-002: D irec tive  2 0 II/7 6 /E U  o f  the  European P arliam en t 

and o f the Council o f 27 S eptem ber 2011 am ending D irective  

1999/62/EC on the charg ing  o f heavy goods vehicles fo r the  

use o f  ce rta in  in fra s tru c tu re s

■  HGV-001: D irec tive  1999/62/EC o f the  European P arliam ent 

and o f the Council o f 17 June  1999 on the charg ing  o f  heavy  

goods vehicles fo r the use o f ce rta in  in fra s tru c tu re s

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Hinterland connections 55

http://www.flemishportcommission.be/harbourlight


13 IMT Intermodal Transport
ln 1997, the  European Com m ission pub lished a C om m unica tion  on 

In te rm o d a lity  and in te rm oda l fre ig h t tra n s p o rt in the  European 

Union - a system 's approach to  fre ig h t tra n s p o rt - S tra tegies and 

actions to  enhance e ffic iency, services and sus ta in ab ility  (IMT- 

001). Council and P arliam ent responded to  th a t C om m unication  

(in 2 0 0 0  and 2001) in the  fo rm  o f R esolutions (IM T-002 and 

IM T-003).

The European Com mission believes th a t in te rm o d a lity  and 

m u ltim oda l tra n s p o rt are key e lem ents in the  deve lopm ent of a 

m ore ra tiona l tra n s p o rt system. In te rm o da lity  means th a t the re  is 

an in teg ra tion  of the  d iffe re n t modes of tra n sp o rt; no t on ly  on 

opera tiona l level, but also on m anagem ent level. L ink ing the 

d iffe re n t modes o f tra n sp o rt in one chain, by tak ing  in to  account 

th e  un it in which the  load is being tran sp o rte d  (w ith ou t sp littin g  

up, a lte ring  o r raising any o th e r lim ita tio n  to  th e  cargo unit).

In th e ir  Resolutions, Council and Parliam ent pleaded fo r  a co n tin u ­

a tion  of the  po licy to  p rom ote  in te rm oda l fre ig h t tra n s p o rt by 

tak ing  app rop ria te  actions. The Resolutions sum m ed up a series of 

actions, such as the  extension o f the  PACT-programme (which 

became the  M arco-Polo program m e), the  adapta tion  o f the  

fram ew ork program m es in the  advantage o f in te rm oda l tran sp o rt, 

th e  establish ing of the  sa te llite  naviga tion  system  GALILEO, the 

p rom o tion  of sh o rt sea shipping, and so on.

W ith the  a rr iva l o f the  2011 W hite Paper 'Roadm ap to  a Single 

European T ransport A rea ' (see chap te r 7), the  C om m unication  of 

1997 and the  responding Resolutions o f th e  Parliam ent and the 

Council on the  im provem ent of tra n s p o rt became som ew hat 

ou tda ted . However, no change was b rough t to  the  Com mission's 

positive  a ttitu d e  on in te rm oda l tran sp o rt.

Som e re levan t docum ents
■  IM T-003: European P arliam en t reso lu tion  on the com m un i­

ca tion  from  the Commission to  the European Parliam ent, 

the  Council and the  Econom ic and Socia l C om m ittee on the  

progress o f  the  im p lem en ta tion  o f  the action  p rogram m e on
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the  com m unica tion  on in te rm o d a lity  and in te rm oda l fre ig h t  

tra n sp o rt in the  European Union (COM0997) 243 o f 29  May  

1997) (C O M 0999) 519 - C 5 -0 0 8 4 /2 0 0 0  - 2 0 0 0 /2 0 5 2 (C 0S ))

■  IM T-002: Council reso lu tion  o f  14 February 2 0 0 0  on the  

p ro m o tio n  o f in te rm o d a lity  fre ig h t tra n sp o rt in the European  

Union (2 0 0 0 /C  56/01)

■  IMT-001: C om m unication from  the Com mission to the  

Council, the  European Parliam ent, the Econom ic and Social 

C om m ittee and the C om m ittee o f  the  Regions. In te rm o da lity  

and in te rm o d a l fre ig h t tra n sp o rt in the European Union, a 

system  approach to fre ig h t transpo rt, s tra teg ies  and actions  

to  enhance e ffic iency, services and sus ta in ab ility

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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14 i lu Intermodal Loading Units
ln 2003, the  European Com m ission made a proposal concern ing 

th e  in tro d u c tio n  o f In te rm oda l Loading Units (ILU-001).

According to  the  Commission, d ifferences in design, size and 

technical characteristics of loading units makes in term odal transpo rt 

ve ry complex. These differences would constitu te  a barrie r fo r 

in teroperab ility . Loading and unloading is slowed down because 

every box has to  be ind iv idua lly identified  to  determ ine what 

technique should be used. The lifting  equipm ent often needs to  be 

specially adapted or tuned, which brings unnecessary costs. Most of 

the  tim e  swap-bodies are only used in road- and rail transport, 

whereas containers are m ainly used in sea and inland navigation.

Therefore, the  European Com m ission made a proposal in 2 0 0 3  fo r 

an O ptim al In te rm oda l Loading Unit, th e  UECI. The In te rm oda l 

Loading U nit has th e  main advantages of the  con ta ine r (s turdy and 

stackable), bu t also o f th e  swap-body (la rge r capacity). These 

European un its can be used by the  fo u r modes of tra n s p o rt (rail, 

road, sea and in land naviga tion). T ransh ipm ent between the 

d iffe re n t modes w ould th e re fo re  become simpler.
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15 MOS

The proposal contained requests on safety, security, in te ro p e rab il­

ity, loading and un loading, sturdiness, coding and id e n tifica tion  of 

th e  units. The proposal was am ended several tim es during  the  

decis ion-m aking procedure, but in the  end no consensus was 

found. Most o f th e  secto r stakeholders s tron g ly  opposed to  the  

proposal. On 25 March 2 009 , th e  European Com mission the re fo re  

revoked it (ILU -002).

Som e re levan t docum ents
■  ILU -002: W ithdraw al o f obsolete Com mission proposals  

(20 0 9 /C  71:07) (OJ C 71/07 dd. 25 .03 .2009 )

■  ILU-001: C om m unication  from  the Commission. P rogram m e  

fo r  the P rom otion  o f  S h o rt Sea S h ipp ing - P roposal fo r  a 

D irective  o f the European P arliam en t and o f  the  Council on 

In te rm oda l Loading Units

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Motorways of the Sea
Promoting intermodal transport
The p rom o tion  of in te rm oda l tra n s p o rt has been th e  d riv ing  force 

o f the  European T ransport Policy fo r a long tim e. The strong 

m otives are: processing the  ever grow ing  goods flow, dealing w ith  

road congestion, im proving  road safety, env ironm en ta l qua lity  and 

susta inab ility . P rom oting  in te rm oda l tra n sp o rt im plies s tren g th e n ­

ing th e  role of railways, in land w aterways and S hort Sea Shipping 

in th e  global tra n sp o rt system. P rom oting  S hort Sea Shipping can 

be done in th re e  ways: (a) im proving  the  in fras tru c tu re , which is 

th e  top ic  of th is  chap te r; (b) sm ooth ing  o u t adm in is tra tive  

bo ttlenecks (see chap te r 10: ‘S hort Sea Sh ipp ing '); (c) supporting  

th e  prov iders o f in te rm oda l tra n sp o rt services (inc lud ing  sho rt sea 

shippers) (see chap te r 4 6 : ‘Marco Polo').

The concept ‘M otorways of the  Sea' (MOS) was firs t in troduced  in 

th e  W hite Paper on European T ransport Policy of 2001. The White 

Paper proposed to  design log is tic  co rrido rs  based on S hort Sea
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MOS

Shipping, w hich would be s im ila r to  the  m otorw ays on land. Thanks 

to  extra capacity, these co rrido rs  would enable m aritim e  tra n sp o rt 

to  com pete w ith  road and to  co n trib u te  to  the  rea lisa tion  of the  

'm odal s h if t1 objective .

MOS as part of TEN-T
A rtic le  12a o f the  cu rre n t TEN-T gu idelines (i.e. those applicable 

un til th e  2011 proposals were adopted) fu r th e r  developed the 

concept o f MOS concern ing  the  es tab lishm ent of the  in fra s tru c tu re  

ne tw ork  (M 0S-001). This a rtic le  m ainta ins th a t the  Trans-European 

N etw ork of m aritim e  m otorw ays contains fac ilitie s  (p o rt services) 

and in fra s tru c tu re  in w hich at least tw o  ports  from  tw o  d iffe re n t 

M em ber States are involved. Besides in fra s tru c tu re  and fac ilities, it 

is possible th a t ac tiv itie s  w ith  a w ide r added value are also taken 

in to  account. These ac tiv itie s  fo r instance include dredging, 

icebreaking and in fo rm a tio n  systems.

Four in itia l co rrido rs  were iden tified  as p ro jec t o f European 

in te rest:
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■  M otorw ay of the  Baltic  sea (link ing  the  B a ltic  Sea M em ber 

States w ith  M em ber States in Central and W estern Europe, 

includ ing the  rou te  th ro u g h  the  N orth  S ea /B a ltic  Sea Canal);

■  M otorw ay of the  Sea o f W estern Europe (leading from  P ortuga l 

and Spain via th e  A tla n tic  arc to  the  N orth  Sea and th e  Irish 

Sea);

■  M otorw ay of the  Sea o f South-East Europe (connecting  the 

A d ria tic  Sea to  the  Ionian Sea and the  Eastern M editerranean, 

includ ing Cyprus);

■  M otorw ay of the  Sea o f South-W est Europe (W estern M ed ite r­

ranean, connecting  Spain, France, Ita ly  and inc lud ing Malta and 

linking w ith  the  M otorw ay o f th e  Sea of South-W est Europe and 

includ ing links to  the  Black Sea).

These co rrido rs  are pa rt o f p r io r ity  p ro jec t n° 21 under the 

cu rre n tly  applicable TEN-T guidelines.

The European Com mission published a Vadem ecum  w hich should 

ease the  understand ing  of a rtic le  12a, especia lly o f the  procedural 

aspects (M 0S -002). There is a s trong  emphasis on fast and high 

g u a lity  services in th e  ports.

Infrastructure and providing services
While the  M arco Polo program m e focuses on th e  support o f new 

services and m odal sh ift (am ong o thers S hort Sea Shipping), the 

TEN-T actions focus m ore on in fra s tru c tu re  and on the  actual 

prov is ion o f services. Both program m es were seen as com plem en­

ta ry  and it was possible to  app ly both fo r one pro ject, m aybe even 

supp lem ented w ith  add itiona l aid from  regional funds.

The High Level Group concern ing th e  extension of the  TEN-T 

ne tw ork  to  EU ne ighbouring  coun tries  has con trib u te d  to  the 

fu r th e r  deve lopm ent o f th e  concept. The High Level Group wanted 

to  im prove connections between the  EU and its ne ighbouring  

coun tries  th ro u g h  a series of p r io r ity  m easures. Five m ajor 

transn a tio n a l axis's were defined, one of them  being MOS. The 

re p o rt proposed to  ex tent the  a lready existing  co rrido rs . The 

co rrid o rs  w ith in  th e  transn a tio n a l axis's MOS would th e re fo re  have 

to  be connected w ith  the  ne ighbouring  coun tries  in the  B a ltic  Sea, 

th e  Barentz Sea, the  A tla n tic  Ocean, th e  Black Sea, the  Caspian 

Sea and th e  Red Sea th ro u g h  the  Suez Canal. In all EU n e ighbou r­

ing coun tries, a t least one po rt per m aritim e  secto r had to  be
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selected as a MOS port. From th is  po rt, it would be possible to  set 

up a MOS connection  to  the  EU.

In preparation of the m in is teria l conference on the MOS In Ljubljana 

on 24 January  2 006 , the  European Commission published a 

brochure to  fu rth e r c la rify  the  MOS concept (MOS-003).

As pa rt o f the  2 007  Logistics Package, the re  was also a w ork ing 

docum en t concern ing  M otorways o f the  Sea. In th is  docum ent, the  

progress of the  p ro jec t achievem ents was presented and sugges­

tions were made fo r im proving  guality.

Annual call for presenting MOS projects
The EU has an annual call fo r proposals fo r  MOS projects. A budget 

o f 310 m illion  euros (ind icative ) was available fo r the  period 

2009-2013.

2 0 0 9 85

2010 100

2011 50

2012 25

The TEN-T gu idelines which are cu rre n tly  applicable c lea rly  state 

th a t the  m axim um  support fo r an in fra s tru c tu re  p ro jec t is 2 0 %  

(3 0 %  fo r  transna tiona l p ro jects) and 5 0 %  fo r research pro jects.

On 10 February 2010, the  European Commission set up an assistance 

and In fo rm ation  service fo r  finance resources fo r MOS (www. 

mos-helpdesk.eu). During the same year, 14 proposals fo r MOS 

pro jects were Introduced, nine of which were approved: th ree  s tudy / 

p ilo t projects (33 m illion euros) and six pro jects (52 m illion  euros).

See also: map o f M otorways of the  Sea (M 0S -004 ).

Future of the MOS concept
In the  proposal fo r the  new TEN-T guidelines (see chap te r 11), 

M otorways o f the  Sea are represented as the m aritim e  dim ension 

o f the  TEN-T. The proposed guidelines ind icate th a t M otorways of 

the  Sea have to  consist o f sho rt sea routes, ports, associated 

m aritim e  in fra s tru c tu re  and egu ipm ent as well as fac ilities  enabling
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short-sea shipping o r sea-river services between at least tw o ports, 

includ ing h in te rland  connections, in at least tw o  d iffe re n t Mem ber 

States. Concretely, M otorways of the  Sea should include:

■  M aritim e  links between m aritim e  po rts  of the  com prehensive 

netw ork;

■  P ort fac ilities , in fo rm a tion  and com m unica tion  techno log ies 

(ICT), such as e lec tron ic  log istics m anagem ent systems, safety 

and secu rity  and adm in is tra tive  and custom s procedures in at 

least one M em ber State;

■  In fra s tru c tu re  fo r d irec t land and sea access.

Meanwhile, voices in Parliam ent and Council are asking fo r a m ore 

th o rough  revision o f the  M otorways o f th e  Sea concept. Concerns 

re lated to  po ten tia l d is to rtio n  o f com pe tition  w ith  existing  sho rt 

sea services have been recu rring  freguen tly .

Som e re levan t docum ents
■  M 0S -005 : Com m ission P roposal fo r  a D irec tive  o f  the  Eu­

ropean P arliam en t and o f  the C ouncil on re p o rtin g  fo rm a li­

ties fo r  sh ips a rr iv in g  in a n d /o r d e p a rtin g  from  p o rts  o f  the  

M em ber S ta tes o f  the  C om m unity  and repea ling  D irec tive  

2 0 0 2 /6 /E C

■  M 0S -004 : Map o f the  M otorw ays o f the  Sea (European Com ­

m ission)

■  M 0S -003 : M otorw ays o f the Sea - S h iftin g  fre ig h t o f f  Eu­

ro p e ’s roads (European Commission)

■  M 0S -002 : M otorw ays o f the Sea A rt. 12a o f  the TEN-T Guide­

lines - A Vademecum issued in con junction  w ith  the ca ll fo r  

proposa ls TEN-T 2 0 0 5  (European Com mission)

■  M0S-001: Decision No 8 8 4 /2 0 0 4 /E C  o f the  European P arlia ­

m en t and o f the Council am ending Decision No 1692/96/EC  

on C om m unity  gu ide lines fo r  the  deve lopm ent o f  the  trans- 

European tra n sp o rt ne tw ork

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Hinterland connections 63

http://www.flemishportcommission.be/harbourlight


16 Ris River Information Services on 
Inland Waterways
In European coun tries  w ith  in land waterways, a ttem p ts  were made 

to  develop a system  to  steer and guide naviga tion . In th is  context, 

th e  European Com mission took the  in it ia tive  to  harm onise these 

a ttem p ts  w ith  the  aim to  enable the  w aterw ay user to  perceive the 

European w aterw ay ne tw ork  as one un ified  en tity .

On 30 Septem ber 2 005 , D irective 200 5 /4 4 /E C  o f P arliam ent and 

Council o f 7 Septem ber 2 0 0 5  on harm onised R iver In fo rm ation  

Services (RIS) on inland waterways in the com m un ity  was published 

in the  O ffic ia l Jou rna l o f the  European Union (RIS-001). The 

D irective was im plem ented by 20 O ctober 2007.

The D irective  sets up a fram ew ork  fo r th e  im p lem en ta tion  and use 

o f the  harm onised RIS. This fram ew ork aims at supporting  inland 

w aterways by:

■  Im proving safety, security, e ffectiveness and env ironm enta l 

friend liness o f th is  tra n s p o rt mode;

■  Facilita ting  in terfaces w ith  o th e r tra n s p o rt modes.

In o rde r to  support RIS and th e  in te roperab ility , the  European 

Com m ission was asked to  take a ce rta in  num ber of measures 

w ith in  a de term ined  tim e lin e  and th ro u g h  the  com m ito logy 

procedure (artic les  5 and 11 o f the  D irective). These measures are:

■  Technical gu idelines fo r th e  p lanning, im p lem en ta tion  and 

opera tiona l use of th e  services (RIS guidelines);

■  Technical spec ifica tions fo r  the  E lectron ic  C hart D isplay and 

In fo rm a tion  System fo r in land navigation, the  so-called inland 

ECDIS;

■  Technical spec ifica tions fo r  e lec tro n ic  ship repo rting ;

■  Technical spec ifica tions fo r  vessel track ing  and trac ing  systems;

■  Technical spec ifica tions fo r  the  co m p a tib ility  o f the  egu ipm ent 

necessary fo r  the  use o f RIS.

The RIS D irective makes it  m andatory to  set up an in land waterway 

in fo rm a tion  service and applies to  all Mem ber State in land w a te r­

ways of class IV and above, which are linked by a waterway of class
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RIS

IV o r above to  a waterway o f class IV o r above o f ano ther Member 

State, Including the  ports on such waterways. A Member State Is 

free  to  apply the  D irective to  Inland waterways outside th is  scope.

A t the  m om ent, the  European Com mission has not ye t published 

all techn ica l gu idelines and specifica tions. Those th a t have a lready 

been published have the  fo rm  of Com mission Regulations, which 

means th a t th e y  are d irec tly  app licab le  in M em ber States. 

Transposing the  gu idelines and spec ifica tions in nationa l law is 

th e re fo re  not necessary.

The techn ica l gu ide lines were published th ro u g h  Regulations 

414/2007, 415 /2007 and 416/2007, see RIS-002, RIS-003 and 

R IS-004.

Som e re levan t docum ents
■  R IS-004: Commission regu la tion  No 4 1 6 /2007  o f 22 M arch  

2 0 0 7  concern ing  the techn ica l spec ifica tions fo r  N otices to  

Skippers as re fe rre d  to in A rt ic le  5  o f D irective  2 0 0 5 /4 4 /E C  

o f the European P arliam en t and o f  the  Council on harm on-
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ised r iv e r  in fo rm a tio n  services (RIS) on in land  waterways in 

h e t C om m unity

17 iww

■  RIS-003: Commission regu la tion  (EC) No 415 /2 0 0 7  o f 13 

M arch 2 0 0 7  concern ing  the techn ica l spec ifica tions fo r  ves­

sel track ing  and trac ing  system s re fe rre d  to in A rt ic le  5  o f  

D irective  2 0 0 5 /4 4 /E C  o f the  European P arliam en t and o f  the  

Council on harm on ised  r iv e r  in fo rm a tio n  services (RIS) on 

in land  w aterways in the C om m unity

■  RIS-002: Com mission regu la tion  (EC) No 414 /2 0 0 7  o f 13 

M arch 2 0 0 7  concern ing  the techn ica l gu ide lines fo r  the  

plann ing, im p lem en ta tion  and ope ra tiona l use o f  r iv e r  

in fo rm a tio n  services (RIS) re fe rre d  to  in A rt ic le  5  o f D irective  

2 0 0 5 /4 4 /E C  o f  the  European P arliam en t and o f the  Council 

on harm on ised  r iv e r  in fo rm a tio n  services (RIS) on in land  

waterways in the C om m unity

■  RIS-001: D irective 2005 /44 /E C  o f the European Parliam ent and 

o f the Council o f 7 Septem ber 2 0 0 5  on harm onised r ive r in fo r­

m ation services (RIS) o f in land waterways in the Com munity

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Inland Waterways /  NAIADES
On 17 Ja n u ary  2 0 0 6 , the  European Com mission published a 

C om m unication on the  p rom o tion  o f in land w aterways tra n sp o rt 

"NAIADES" - an In tegra ted  European A ction  Program m e fo r inland 

w aterw ay tra n sp o rt. "NAIADES" stands fo r N avigation  And Inland 

w aterw ay A ction  and D evelopm ent in Europe (IWW-001). M em ber 

States and the  ind u s try  have been closely involved in th e  crea tion  

o f the  action  plan.

In o rde r to  allow  in land naviga tion  to  reach its fu ll po ten tia l and to  

co n trib u te  fu lly  to  the  European goals in tran sp o rt, certa in  

precond itions need to  be im proved. In its C om m unication, the 

Com m ission presented an in teg ra ted  action  plan w ith  five  s tra teg ic  

dom ains:
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■  M arket

■  Fleet

■  Jobs and skills

■  Image

■  In fra s tru c tu re

In add ition , some proposals were made to  m odern ise th e  o rgan isa ­

t io n a l s truc tu re , which is essential fo r the  execution of the  plan. On 

th e  basis of the  action plan, the  Com mission could propose new 

leg is la tive  proposals and in troduce  policy m easures, if necessary. 

The period runs from  2 0 0 6  un til 2013. In accordance w ith  the  

p rinc ip le  of subsidiary, the  action  plan is applicable to  all levels of 

respons ib ility  w ith in  in land naviga tion : th e  industry, includ ing 

social partners ; M em ber States, which are responsib le fo r the  

in fra s tru c tu re  ne tw ork; th e  European Com mission and o th e r
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in s titu tio ns . In coopera tion  w ith  all these actors, the  Commission 

fo llow s up th e  execution o f the  action  plan. The firs t progress 

re p o rt was published on 5 December 2007  (IW W -002).

In add ition  to  NAIADES, the  European Com m ission launched the 

PLATINA p ro jec t on 1 O ctober 2 0 0 8 . This p ro jec t gives technica l 

and o rgan isa tiona l support on th e  im p lem en ta tion  of NAIADES. 

Furtherm ore , the  PLATINA p ro jec t sets up an in fo rm a tio n  service 

o f in land naviga tion  and an in land naviga tion  education netw ork, 

and gives also gives techn ica l support to  th e  fu r th e r  deve lopm ent 

o f the  R iver In fo rm a tion  Services (see also: h ttp ://e c .e u ro p a .e u / 

tra n sp o rt/in la n d /p ro m o tio n /p ro m o tio n _ e n .h tm ).

As a lready m entioned, the  program m e ends in 2013. In the  2011 

T ransport Policy W hite Paper (see chap te r 7, WHP), the re  were 

a lready ideas fo r a successor o f th e  present NAIADES program m e. 

Together w ith  th e  feedback from  stakeholders fo llow ing  various 

rounds of consu lta tion  on the  policy measures to  tack le  the 

challenges in th e  in land naviga tion  sector, th e  Com mission issued 

a s ta ff w ork ing  docum ent on 31 May 2012. This docum ent defines a 

num ber o f o rien ta tio n s  and stepping stones tow ards the  adoption  

o f NAIADES II. The Com m ission is expected to  produce th is  

program m e in 2013. The focus w ould be m ain ly  on:

■  In fra s tru c tu re : p lanned actions fo r  in land naviga tion  under the 

existing  program m es and under the  fo rth co m in g  ins trum en ts  

o f the  next m ulti-annua l financia l fram ew ork  fo r  the  period 

2014-2020

■  M arket: assistance fo r in teg ra ting  in land w aterways in to  the 

m u ltim oda l log is tic  chains

■  Fleet: measures to  reduce em issions

■  Jobs and skills: actions aim ed at increasing harm on isa tion  of 

s tandards fo r professional tra in in g  and c e rtifica tio n

■  In fo rm a tion  exchange and sharing: review of the  R iver In fo rm a ­

tio n  Services policy.

Som e re levan t docum ents
■  IW W -002: Com m unication from  the Commission. F irs t p ro g ­

ress re p o rt on the im p lem en ta tion  o f  the  NAIADES A ction  

P rogram m e fo r  the  p ro m o tio n  o f in land  w aterw ay tran sp o rt
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■  IWW-001: Com m unication from  the Commission on the p rom o­

tion  o f in land waterway transpo rt "NAIADES". An In tegra ted  

European A ction Program m e fo r  In land Waterway Transport

1 8  t d g

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Directive on Transport of 
Dangerous Goods

On 22 December 2006, the European Commission proposed a 

Directive concerning the  intra-European transpo rt o f dangerous 

goods. The aim of th is  proposal was not only to  s im p lify  the  already 

existing legislation, by bringing toge the r all the  existing directives 

concerning the  transpo rt o f dangerous goods by road and rail 

(D irectives 94 /95 , 96/49, 96 /35 , 2000/18), but also to  extend the 

scope of legisla tion to  the domain of inland navigation, which was 

not ye t included.

rV.
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19 LHV

The to ta l vo lum e of dangerous goods tran sp o rte d  in the  European 

Union is circa 110 b illion  to n /km  per year (5 8 %  by road, 25%  by 

rail and 17% by in land waterways). The vo lum e o f tra n sp o rt by 

road and in land w aterways increases, whereas it declines by rail 

tra n sp o rt. Even if the  tra n s p o rt o f dangerous goods by inland 

w aterw ay has the  sm allest percentage, th e  European Commission 

h igh ligh ts  th e  fac t th a t an acciden t w ith  dangerous goods th rough  

in land w aterw ay can have m ajor conseguences.

In spring 2 0 0 8 , the  European Parliam ent agreed in second reading 

w ith  the  T ransport Council on a com m on position . On 24 Septem ­

ber 2 0 0 8 , the  D irective  from  the  P arliam ent and the  Council on 

th e  in land tra n s p o rt o f dangerous goods was adopted (TDG-001).

Som e re levan t docum ents
■  TDG-001: D irective  2 0 0 8 /6 8 /E C  o f the European Parliam ent 

and o f the Council o f 24 Septem ber 2 0 0 8  on the in land  trans­

p o rt o f dangerous goods

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Ecocombi's - Longer and 
Heavier Vehicles
In some EU M em ber States, the  use of Longer Heavier Vehicles is 

a lready p e rm itted . In o th e r M em ber States tests and tr ia ls  are 

being prepared o r being done. In th e  EU the re  is a debate w he the r 

o r not to  a llow  th e  transboundary  tra n s p o rt o f the  so-called 

Ecocombi's, vehicles w ith  a to ta l length  of 25.25 m eter and a to ta l 

w e igh t of 4 0  tons. A t the  m om ent, the  m axim um  allowed length  is 

17.85 meter. In rep ly to  w ritte n  guestions o f the  European P arlia ­

m ent, the  Com m ission answered as fo llows:

"D irec tive  96 /53 /E C  on w eights and dim ensions (LHV-001) and its 

revision (LH V -002) allows M em ber States to  au tho rise  the 

c ircu la tion  fo r nationa l tra n s p o rt on th e ir  own te rr ito r ie s  of vehicle 

com bina tions exceeding th e  m axim um  d im ensions laid ou t in the

70 Harbour Light ■  Port and transport related EU policy and regulations ■  The professionals' guide

http://www.flemishportcommission.be/harbourlight


Directive, such as the  m odu la r concept. This poss ib ility  is used by 

ce rta in  M em ber States fo r na tiona l tra n s p o rt opera tions, whereas 

o thers have conducted tr ia ls  o f it. The D irective  a lready allows 

ind iv idua l M em ber States to  ca rry  ou t tr ia ls  of vehicles o r veh ic le  

com bina tions inco rpo ra ting  new techno log ies o r new concepts in 

local tra n s p o rt opera tions fo r a lim ited  period on na tiona l te rr ito ry . 

The Com mission carried  ou t studies to  assess th e  environm enta l, 

econom ic and social im pact of vehicles such as the  m odu la r 

concept (LH V -003), w ith  th e  ob jec tive  of ob ta in ing  a neutra l 

analysis of th e ir  im pact (cu rre n tly  availab le studies show w idely 

va ry ing  and d isputed im pacts). In v iew  o f a possible lim ited  review 

o f the  D irective  as announced in th e  W hite Paper on the  Future of 

T ransport to  adapt it to  techno log ica l progress, e.g. in th e  fie lds of 

veh ic les ' aerodynam ics, the  Com m ission announced to  launch a 

stakeho lders ' consu lta tion ."

The revision o f the  w eights and dim ensions D irective  may lead to  a 

new proposal ea rly  2013, which could b ring  c la rifica tion  on the  

cross-border use of Ecocombi's.

Som e re levan t docum ents
■  LH V -003: Road Fre ight T ransport Vademecum 2010 R eport: 

M arke t trends and s tru c tu re  o f  the  road  haulage se c to r in the  

EU in 2010 (European P arliam en t and the Council)

■  LH V -002: D irec tive  2002/7 /E C  o f the  European P arliam ent 

and o f the Council o f 18 February 2 0 0 2  am ending Council 

D irective  96 /53 /E C  lay ing  down fo r  ce rta in  road  vehicles  

c ircu la ting  w ith in  the C om m unity  the m axim um  au tho rised  

d im ensions in na tio na l and in te rn a tio n a l tra ff ic  and the m ax i­

m um  au tho rised  w eights in in te rn a tio n a l tra ffic

m LHV-001: Council D irec tive  96 /53 /E C  o f 25  J u ly  1996 lay ing  

down fo r  ce rta in  road  vehicles c ircu la ting  w ith in  the Com m u­

n ity  the  m axim um  au tho rised  d im ensions in na tio na l tra ffic  

and the m axim um  au tho rised  weights in in te rn a tio n a l tra ffic

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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Safety on seas 
and in seaports

Port S tate  Control

Safe Loading and Unloading of Bulk Carriers

Level of Training of Seafarers

M aritim e Safety: Erika I, II and

Double Hull Tankers

1995 « 2 0 0 2  I 
2 0 0 5  -

2001 ■  2 0 0 3  I 
2 0 0 5  -

2001 ■  2 0 0 4  
2 0 0 6  -

M onitoring Directive

2 0 0 2  ■  2 0 0 7

2 0 0 2  ■  2 0 0 9

Security of Terminals

Security of Ports

Securing the  Transport Chain 2 0 0 6  ■  2010 i

Green Paper on B ette r Ship Dismantling 2 0 0 7  ■  2 0 0 8  -





20 psc Port State Control
Directive of 1995 - Criteria of the Port State
A main pa rt o f the  po llu tion  problem  o f th e  sea and coastal areas 

could be solved if the  in te rn a tio n a l norm s on safe ty and env iron ­

m enta l p ro tec tion  were applied m ore e ffec tive ly . This was also the 

in te n tion  o f D irective  95/21 from  th e  Council on 19 June 1995 

concern ing  the  en forcem ent, in respect o f sh ipping using C om m u­

n ity  ports  and sailing in the  waters under the  ju risd ic tio n  o f the  

M em ber States, o f in te rn a tio n a l standards of ship safety, po llu tion  

prevention  and shipboard liv ing and w ork ing  cond itions (p o rt state 

co n tro l) (PSC-001). The purpose of th is  D irective  was to  help 

d rastica lly  to  reduce substandard sh ipping in the  waters under the 

ju r isd ic tio n  o f M em ber States. It appeared th a t a g rea t num ber of 

coun tries  did not take any measures to  make sure th a t ships fly ing  

th e ir  flag m eet the  in te rn a tio n a l standards. The so lu tion  was to  

im p lem en t th e  c r ite r ia  o f th e  P ort State (P o rt S tate C ontro l).

Amendment by Directive 2 0 0 2
D irective 95/21 was amended several tim es. D irective 200 2 /8 4 /E C  

(PSC-002) caused a fa r reaching change. It refers to  the  C om m ittee 

on Safe Seas and the  p revention of po llu tion  from  ships (COSS).

In essence, th e  m ajor changes were the  fo llow ing :

■  All ships over 15 years old which have been arrested  m ore than 

tw o  tim es in the  last tw o years and w hich fly  the  flag o f a State 

m entioned on th e  Paris M o ll black lis t o f flag states w ill be 

banned. The Com mission publishes a ban lis t every six m onths.

■  S ystem atic inspection  in M em ber S tates' po rts  o f ships w ith  a 

p a rticu la r ly  high 'p r io r ity  fa c to r'. The 'p r io r ity  fa c to r' is d e te r­

m ined on the  basis of d iffe re n t c rite ria : the  age of the  ship, the  

flag, previous cases o f arrest, and so on. P reference m ust be 

given to  th e  inspection  to  the  high p r io r ity  ships.

■  O ptional measures o f the  existing D irectives concern ing ship 

types w ith  a h igher standard risk (oil tankers, gas transpo rte rs  

and ships to  tra n sp o rt chem icals and bulk carrie rs) are m anda­

tory. These ships are sub ject to  a com pu lsory detailed inspection 

when they en te r a p o rt o f the  European Union, w ith in  a certa in  

period of tim e. To ease the  preparation  o f the  inspection, ships 

have the  ob liga tion  to  provide in fo rm a tion  in advance.
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■  These measures are toughened fo r oil tankers. Tankers are 

sub ject to  a series o f de ta iled  inspections s ta rtin g  when they 

are 15 years old, instead of 2 0  o r 25 years as sta ted in the 

existing  D irective. Furtherm ore , th e  inspectors should inspect at 

least one o f the  ballast tanks, so th a t they get an idea of how 

the  ship is being damaged by corros ion.

■  In sp ec to rs  have to  check the  EQUASIS-database to  obta in  more 

in fo rm a tio n  about the  ship, especia lly about its quality. In th e ir  

repo rt, they  have to  describe th e  na ture  of th e  inspections 

carried out. This w ill avoid th e  same inspection  in ano th e r po rt.

■  The P ort S tate and the  c lass ifica tion  societies are in fo rm ed of 

the  resu lts of the  inspections, so th a t they can act qu ick ly  when 

the  cond ition  o f the  ship is de te rio ra ting .

■  The in fo rm a tio n  lis t published a fte r the  inspection  and a rrest 

shall also m ention  the  name o f the  sh ipper/charte re r.

■  M em ber States have to  give precise feedback to  the  Com m is­

sion so th a t it can de te rm ine  the  e ffectiveness o f th e  D irective 

and can have a b e tte r con tro l on its com pliance. An insu ffic ie n t 

im p lem en ta tion  of the  D irective  w ill be b e tte r de tected  and w ill 

lead to  an action of in fring e m e n t based on a rtic le  258  TFEU 

(action fo r  non-com pliance).

Consolidation 2 0 0 9
In N ovem ber 2005 , the  European Com mission announced legal 

measures in the  con text o f the  Erika III package (see chap te r 23) to  

im prove sa fe ty at sea. One o f those measures concerned the 

revision o f the  D irective  on P ort State C ontro l. By repeated am end­

m ents, D irective  95/21 concern ing P ort S tate C ontro l became 

ex trem e ly  com plex and it was necessary to  rew rite  it in a c leare r 

and m ore readable way. W ith the  new proposal, the  European 

Com m ission in tended to  establish a conso lidated text.

On 23 A pril 2009 , D irective  2009/16/EC  from  P arliam ent and 

Council o f 23 A p ril 2 0 0 9  concern ing P ort State C ontro l (recast) 

was approved by P arliam ent and Council (PSC-003). M em ber 

States set the  com m on goal of inspecting  all ships ca lling  at an EU 

port, w ith  a freguency depending on th e ir  risk p ro file . Ships 

represen ting  a h igher risk are sub ject to  an inspection  every six 

m onths, ships w ith  an average risk every 12 m onths and ships w ith  

a lower risk every th re e  years, w h ichever EU p o rt they  call at.
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Maritime Labour Convention
On 23 March 2012, th e  European Com mission proposed a new 

am endm ent to  D irective  2009/16/EC  on P ort S tate C ontro l. The 

purpose of th is  proposal is to  bring European Union leg is la tion  in 

line w ith  the  en fo rcem ent and com pliance rules foreseen by T itle  5 

o f the  M aritim e  Labour C onvention and the reby  to  in teg ra te  rules 

regard ing the  responsib ilities of P ort States in to  EU law. Currently, 

both Council and Parliam ent are considering th is  proposal. In 

Parliam ent a vo te  is scheduled fo r the  February 2013 p lenary 

session.

Related international agreements
On 1 J u ly  1982, th e  Paris M em orandum  of Understand ing on Port 

S tate C ontro l (Paris MoU) entered in to  fo rce  - o rig ina lly  signed by 

14 European states. Since then, the  MoU has been amended 

several tim es due to  changes in new leg is la tion  o f the  In te rna tiona l 

M aritim e  O rgan ization  (IMO) and the  EU D irectives in the  fie ld  of 

m aritim e  safety. In Septem ber 2012, 27 nations were m em ber of 

th e  Paris MoU, includ ing Canada, Norway and the  Russian federa ­

tio n  (see also: w w w .parism ou.org ).

Som e re levan t docum ents
■  PSC-003: D irec tive  2009/16 /E C  o f the European P arliam ent 

and o f the Council o f 23 A p ril 2 0 0 9  on p o rt S ta te  co n tro l 

(Recast)

■  PSC-002: D irec tive  2 0 0 2 /8 4 /E C  o f the European P arliam ent 

and o f the Council o f 5  N ovem ber 2 0 0 2  am ending the D irec­

tives on m aritim e  sa fe ty  and the p reven tion  o f p o llu tio n  from  

ships

■  PSC-001: Council D irec tive  95/21/EC o f  19 June  1995 on p o rt  

S ta te  co n tro l o f  sh ipp ing

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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2 1  b u l Safe Loading and Unloading 
of Bulk Carriers
On 4  December 2001, Parliam ent and Council approved D irective 

2001/96 /E C  establish ing harm onised regu irem ents  and procedures 

fo r the  safe loading and un loading of bulk carrie rs  (BUL-001). The 

provis ions entered in to  force on 1 March 2 0 0 4 .

The purpose o f th is  D irective  is to  enhance th e  sa fe ty of bulk 

ca rrie rs  calling at te rm ina ls  in the  M em ber States in o rde r to  load 

o r unload solid bulk cargoes, by reducing the  risks o f excessive 

stresses and physical damage to  the  ship 's s tru c tu re  during 

loading o r unloading, th ro u g h  the  estab lishm ent of harm onised 

s u ita b ility  regu irem en ts  fo r those ships and te rm ina ls ; and I
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harm onised procedures fo r coopera tion  and com m unica tion  

between those ships and te rm ina ls .

In view of the  high num ber of shipping accidents involving bulk 

carrie rs w ith an associated loss of human lives, fu rth e r measures 

should be taken to  enhance safe ty in m aritim e transpo rt w ith in  the 

fram ew ork of the common transpo rt policy. The loading and 

unloading of solid bulk cargoes, if  not p roperly conducted, can 

indeed con tribu te  to  the loss of bulk carriers, e ithe r by over-stress­

ing the ship's s truc tu re  or by m echanically damaging its s truc tu ra l 

members in the cargo holds.

Through a num ber of Assem bly Resolutions, th e  In te rna tiona l 

M aritim e  O rgan isation  (IMO) adopted recom m endations on the 

sa fe ty of bulk ca rrie rs  addressing sh ip /p o rt in te rface  issues in 

genera l and loading and un loading opera tions in particu la r. In 

Decem ber 1997, the  IMO adopted the  Assem bly Resolution 

A .862 (2 0 ), a Code of Practice fo r th e  Safe Loading and Unloading 

o f Bulk Carriers, which is also called the  Bulk, Loading, Unloading 

Code o r BLU Code (BUL-002 + 002b is). The IMO urged con trac ting  

governm ents  to  im p lem en t th is  Code at the  ea rlies t possible 

o p p o rtu n ity  and to  in fo rm  IMO of any non-com pliances.

In the  Resolution, the  IMO fu r th e r  urged con trac ting  governm ents, 

w here solid bulk cargo loading and un loading te rm ina ls  are 

located, to  in troduce  laws so th a t a num ber o f key princip les 

necessary fo r the  im p lem en ta tion  o f th is  Code could be enforced.

D irective  2001/96 /E C  gives a num ber of requ irem ents  fo r bulk 

carrie rs . Not on ly  bulk ca rrie rs  calling at te rm ina ls , but also the  

te rm ina ls  them selves should be su itab le  fo r loading and unloading 

solid bulk carrie rs . A te rm in a l represen ta tive  has to  be appointed 

and a qua lity  m anagem ent system has to  be im p lem ented  in 

accordance w ith  the  ISO 9 0 0 0  standard o r equ iva lent. The 

m asters of the  bulk ca rrie rs  have to  receive an in fo rm a tio n  bookle t 

a t the  te rm in a l fo r loading and un loading solid bulk cargoes.

The D irective  determ ines th a t the  princ ip les concern ing  m asters' 

and te rm in a l's  respons ib ilities  apply as laid down in th e  BLU Code. 

There are procedures fo r before and du ring  loading and un loading. 

Good coopera tion  and com m unica tion  between the  ship and the
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te rm in a l is essential. M em ber States have to  subm it an eva luation  

re p o rt on th e  im p lem en ta tion  of the  D irective, so th a t the  

Com m ission can evaluate its app lica tion. Moreover, the  te rm ina ls  

fo r solid bulk have to  con firm  to  IMO th a t they have adopted codes 

and recom m endations on sh ip /shore coopera tion .

Som e re levan t docum ents
■  BUL-002 + 002b is: BLU-code - S h ip /Shore S a fe ty  Checklist; 

Code o f  p rac tice  fo r  the  safe load ing  o r  un loading o f  d ry  bulk  

cargo ca rrie rs  (In te rn a tio n a l M aritim e  O rgan isation (IMO))

■  BUL-001: D irec tive  2001/96 /E C  o f the European P arliam en t 

and o f the Council o f 4  Decem ber 2001 establish ing ha rm o n ­

ised regu irem en ts  and procedures fo r  the safe load ing  and  

un loading o f bulk ca rrie rs

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Level of Training of Seafarers
In the  D irective 2001/25/EC of the  European Parliam ent and of the 

Council o f 4  A pril 2001 on the m in im um  level o f tra in ing  of seafarers 

(LTS-001), the  in te rna tiona l Regulations of the STCW convention 

(Convention on Standards and Training, C e rtifica tion  and Watch 

keeping fo r Seafarers, 1978) were converted in EU law. The STCW 

Convention was d ra fted by the In te rna tiona l M aritim e Organisation 

(IMO) (fo r m ore in fo rm a tion  on the  STCW convention see: www.im o. 

org). It sets out rules on competence levels, certifica tes, tra in ing  

reguirem ents, gua lity  standards, medical standards, use of s im ula­

tors, com m unication on board, etc. w ith  the  aim of im proving the 

safe ty of seafarers and the m aritim e safe ty in general.

On 17 November 2003, the  D irective of 2001 was supplem ented by a 

new D irective (LTS-002), adding a comm on system of recogn ition  of 

ce rtifica tes  issued in th ird  countries. These new arrangem ents made 

sure th a t tra in ing  and certifica tes  of th ird  coun try  seafarers, who 

w ork on EU vessels, com ply w ith  the in te rna tiona l m inim um  

reguirem ents.
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The D irective specifies tha t, fo r the  recognition of diplomas of 

seafarers who are o r are not citizens of a Member State, the 

provisions of D irectives 89/48/EEC and 92/51/EEC on the recognition 

of professional education and tra in ing  are applicable. A procedure is 

determ ined to  iden tify  seafarers' professional education, as to  

compare the  followed tra in ing  and the relevant qua lifica tion. If 

im portan t d ifferences are noticed, seafarers can ask fo r compensa­

tion  measures. However, the paradox is th a t the  procedure sets 

higher demands fo r seafarers than the STCW convention. Therefore, 

some seafarers w ith  a qua lifica tion  from  a Member State can end up 

in a de trim enta l position in comparison to  seafarers w ith  a diploma 

received outside the  European Union. A sim plified procedure was 

necessary fo r the  recognition of diplomas which are delivered 

according to  the same m inimum standards as in the Member States.

D irective  200 5 /4 5 /E C  of Parliam ent and Council o f 7 Septem ber 

2 0 0 5  on th e  m utua l recogn ition  of seafarers ce rtifica tes  issued by 

M em ber States and am ending D irective  2001/25/EC  was approved 

on 7 Septem ber 2 0 0 5  by Parliam ent and Council (LTS-003).

Som e re levan t docum ents
■  LTS-003: D irective 2005/45 /E C  o f the European Parliam ent 

and o f the Council o f 7 Septem ber 2 0 0 5  on the m utua l recog-
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n ition  o f seafarers' certifica tes issued by the M em ber States 

and amending D irective 2001/25/EC

■  LTS-002: D irec tive  2003/103 /E C  o f the European P arliam ent 

and o f the Council am ending D irec tive  2001/25 /E C  on the  

m in im um  level o f  tra in in g  o f seafarers

■  LTS-001: D irec tive  2001/25/EC  o f the European P arliam ent 

and o f the Council o f 4  A p ril 2001 on the m in im um  leve l o f 

tra in in g  o f seafarers

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Maritime Safety: Erika lr II 
and III ■
Disaster at sea in 1999
In Decem ber 1999, the  oil ta n ke r 'E rika ' broke in tw o  4 0  m iles o ff 

th e  coast o f B ritta n y  (France). More than  10 ,000  tonnes o f heavy 

fue l oil were sp ilt, the re b y  c rea ting  an eco log ica l disaster.

Pressure of pub lic  op in ion  p rom pted  the  European Com m ission to  

propose action  a t C om m un ity  level. A ccord ing to  th e  Com m ission, 

th is  ac tion  was "designed to  b ring  about a change in the  p reva il­

ing m en ta lity  in the  seaborne o il trade . More pow erfu l incentives 

were needed in o rde r to  persuade carrie rs , cha rte re rs , c lass ifica ­

t io n  societies and o th e r key bodies to  give a high p ro file  to  gua lity  

cons ide ra tions. A t the  same tim e, th e  net should be tig h ten e d  on 

those  who s tr ive  fo r sh o rt- te rm  personal financ ia l gain at the 

expenses of sa fe ty  and th e  m arine env ironm en t." The Com m ission 

proposed a num ber of m easures th a t could be taken im m edia te ly , 

as well as on a longer te rm , m ore com plex m easures w hich would 

be th e  sub ject o f a second and th ird  leg is la tive  package. The 

packages of these m easures are known as Erika I, II and III.

Erika I
The Erika I package conta ined measures on po rt sta te  con tro l, 

c lass ifica tion  societies and double-hu ll oil tankers:

Safety on seas and in seaports 81

http://www.flemishportcommission.be/harbourlight


(1) P ort S tate C ontro l: D irective  2001/106/EC am ending D irective 

95/21, see chap te r 2 0  ‘P ort S tate C on tro l' (PSC);

(2 )C lassifica tion  societies: D irective  2001/105/EC am ending D irec­

tive  94 /57 ;

(3 )Double-hull oil tankers: regu la tion  417/2002 of 18 February 

2002, see chapte r 24 ‘Double hull tankers ' (DHT).

Erika II
The Erika II package consists of measures on m on ito ring , con tro lling  

and se tting  up an in fo rm a tion  system, a fund to  compensate v ic tim s 

of oil po llu tion  and the creation  of a M aritim e Safety Agency:

(1) In tro d u c tio n  of a C om m unity  m on ito ring , con tro l and in fo rm a ­

tio n  system  fo r m aritim e  tra ff ic : D irective  2 002 /59 /E C  o f 27 

June 2002, see C hapter 25 "M o n ito ring  D irec tive " (MON);

(2 )S etting  up a C om pensation Fund fo r  Oil Po llu tion  in European 

Waters: Proposal 2 0 0 0 /0 3 2 6  (COD) was approved by Parliam ent 

and Council on 5 N ovem ber 2002, see ERI-002 and ERI-003;

(3 )S e ttin g  up an European M aritim e Safety Agency: Regulation 

14 0 6 /2 0 0 2  o f 27 June 2 002 .

Erika III
In Ja n u ary  2 0 0 4 , the  European Com m ission announced a new 

package of leg is la tive  measures. The Com mission C om m unication  

on the  Erika III package was presented to  P arliam ent and Council 

on 8 February 2 0 0 6  (ERI-001). The th ird  m aritim e  safe ty package 

was adopted by the  European Parliam ent on 11 March 2 0 0 9 . Most 

o f the  measures in the  package took  e ffec t in late 2010.

The fo llow ing  them es can be found in the  Erika III package:

■  P ort S tate con tro l. See chap te r 20, "P o rt S tate C on tro l" (PSC).

■  L iab ility . The D irective  on c iv il lia b ility  and financ ia l guarantees 

obliges M em ber States to  regu ire  ships fly ing  th e ir  flag to  have 

insurance in place. Each ship has to  be egual to  the  relevant 

m axim um  am ount as laid down by the  1996 C onvention on lim i­

ta tio n  of lia b ility  fo r m aritim e  cla im s. Ships th a t cannot prove 

the  existence o f insurance w ill no t have access to  EU ports  un til 

the  insurance issue is fixed.

■  Com pensation fo r damages o f passengers. The harm onised 

te x t on com pensation fo r passengers m entions th a t tran sp o rt

82 Harbour Light ■  Port and transport related EU policy and regulations ■  The professionals' guide



Companies have to  pay a m axim um  of 2 .587  euros fo r the  

loss o f luggage and a m axim um  o f 4 6 0 .0 0 0  euros in case of 

physical in ju ry  o r loss o f life  caused by fau lt o r negligence. The

ERI
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rules are im p lem ented step-by-step fo r na tiona l as well as fo r 

transboundary  tra ffic , and fo r ships o f d iffe re n t size categories.

■  C lassifica tion societies. EU rules on c lass ifica tion  societies 

have to  make sure th a t M em ber States fu lf il th e ir  duties as flag 

states, in accordance w ith  the  IMO conventions on sa fe ty and 

p revention of p o llu tion . M em ber States have to  check if a ship 

m eets th e  in te rn a tio n a l regu irem ents  and th e  IMO conventions, 

before the  ship is a llowed to  fly  th e  flag o f the  M em ber State. 

P riva te  o rgan isations, which are appointed by the  M em ber 

State to  inspect the  ships (c lass ifica tion  societies), are also 

sub ject to  s tr ic t genera l rules and norm s. M em ber States w ill 

be allowed to  hold the  c e rtifica te  in abeyance fo r c lass ifica tion  

societies which do not com ply w ith  the  norm s.

■  Places o f re fuge fo r ships in need o f assistance. Accord ing to 

the  D irective  on Vessel T ra ffic  m on ito ring  and in fo rm a tio n  sys­

tems, M em ber States ought to  designate a com peten t a u th o rity  

which can take any decision au tonom ously  in case o f em er­

gency o r danger. When decid ing a place o f refuge fo r a ship in 

distress, th is  a u th o rity  should prevent loosing tim e. T im ing is 

indeed ve ry  im p o rta n t when it comes to  human life, econom ic 

damage a nd /o r env ironm en ta l ca tastrophe. The a u th o r ity  is a l­

lowed to  lim it the  m ovem ents of th e  ship in distress, to  ind icate 

a designated course to  it, to  place experts on board to  assess 

the  na ture  and the  size of the  damage, to  deploy em ergency 

personnel and to  tow  the  ship if necessary.

■  Investiga ting  m aritim e  accidents. Investiga ting  the  causes of 

m aritim e  accidents w ill be done m ore o ften  in accordance w ith  

s tr ing e n t C om m unity  D irectives. The investiga tions w ill not 

rem ain lim ited  to  the  serious sea accidents. Every po ten tia l 

serious accident w ill be sub ject to  a p re lim ina ry  ingu iry. On the 

basis of the  p re lim ina ry  inguiry, it w ill be decided w he the r a 

tho rough  investiga tion  is necessary o r not.

Som e re levan t docum ents
■  ERI-003: R egulation (EC) No 2 0 9 9 /2 0 0 2  o f the  European  

P arliam en t and o f  the  Council o f 5  N ovem ber 2 0 0 2  estab lish ­

ing a C om m ittee on Safe Seas and the P revention  o f P o llu ­

tion  from  Ships (COSS) and am ending the R egula tions on 

m aritim e  sa fe ty  and the p reven tion  o f p o llu tio n  from  ships
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■  ERI-002: Proposal fo r a European Parliam ent and Council regu­

la tion  on the establishm ent o f a fund fo r the com pensation o f  

o il po llu tion  damage in European waters and related measures

24 DHT

■  ERI-001: C om m unication from  the Commission. Third  

package o f  leg is la tive  m easures on m aritim e  sa fe ty  in the  

European Union

Double Hull Tankers
The in it ia tive  to  regu la te  th e  double-hu ll oil tankers fits  in the  

fram e of a series o f measures taken by the  Com mission in reaction 

to  the  Erika oil d isaste r in December 1999.
DHT

Up to  then, m ost oil tankers had a s ingle hull design. In such 

vessels, oil in cargo tanks is separated from  seawater on ly  by a 

bo ttom  and a side plate. Should th is  p late be damaged as a resu lt 

o f co llis ion  o r s trand ing, the  con ten t o f th e  cargo tanks risks 

sp illing  in to  the  sea and causing severe p o llu tion . An e ffec tive  way 

o f avoid ing th is  risk is to  su rround the  cargo tanks w ith  a second 

in te rna l p la te  at a su ffic ie n t d istance from  the  ex te rna l plate. This 

design, known as double hull, p ro tects  cargo tanks aga inst damage 

and thus reduces the  risk o f po llu tion .

Follow ing the  Exxon Valdez accident in 1989, the  United States 

(US), d issa tis fied  w ith  the  ine ffectiveness o f th e  in te rna tiona l 

standards on th e  p reven tion  o f p o llu tion  from  ships, adopted the 

'Oil P o llu tion  Act o f 1990' (OPA '9 0 ). This un ila te ra l act imposed 

double hull regu irem ents  on both new and exis ting  oil tankers. For 

some vessels an age lim it was insta lled  and deadlines were 

conceived to  ban sing le -hu ll tankers from  US waters.

Faced w ith  th is  un ila te ra l m easure on the  p a rt o f th e  Am ericans, 

th e  In te rna tiona l M aritim e O rgan isation  (IMO) had to  take action  

and established double-hu ll standards in 1992 in the  In te rna tiona l 

C onvention fo r the  Prevention of Po llu tion  from  Ships (MARPOL). 

This convention  reguires all oil tankers w ith  a deadw eigh t tonnage 

(DWT) o f 6 0 0  tonnes o r m ore de livered as from  J u ly  1996 to  be 

construc ted  w ith  a double-hu ll o r an egu iva len t design. There are
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DHT

th e re fo re  no longer any single hull tankers o f th is  size th a t have 

been construc ted  a fte r th is  date. For s ing le-hu ll tankers w ith  a 

2 0 ,0 0 0  DWT o r m ore and de livered before 6 J u ly  1996, the 

convention  reguires th a t th e y  com ply w ith  the  double-hu ll 

standards at the  la test by the  tim e  they  are 25 o r 3 0  years old, 

depending on w h e th e r they  have segregated ballast tanks o r not.

Given th a t it is d iff ic u lt to  tran s fo rm  a s ing le-hu ll oil tanke r in to  a 

doub le-hu ll tanker, both th e  Am erican system and the  MARPOL 

C onvention lead to  a phasing-ou t of s ing le-hu ll oil tankers. 

Nevertheless, the  d iffe rences between th e  Am erican system and 

th e  in te rn a tio n a l system  m eant th a t s ing le-hu ll o il tankers would 

be banned from  US waters fas te r than  anyw here else. As a
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consequence, these ships would begin to  opera te  in o th e r parts of 

th e  world, includ ing the  European Union, and would increase the 

risk o f po llu tion  in the  areas concerned.

C onfron ted  w ith  th is  s itua tion , the  European Com m ission believed 

it was necessary to  make haste in replacing s ing le-hu ll o il tankers 

by doub le-hu ll tankers o r ships w ith  equ iva lent sa fe ty  norm s.

On 27 March 2 002 , R egulation (EC) No. 417/2002 on the  accele­

rated phasing-in  o f doub le-hu ll o r equ iva len t design requ irem ents 

fo r s ing le-hu ll o il tankers and repea ling  Council Regulation (EC)

No. 2 9 7 8 /9 4  was published (DHT-001). Due to  th is  Regulation, 

s ing le-hu ll oil tankers were, in fu n c tion  o f th e ir  ca tegory  and age, 

banned from  European ports, te rm ina ls  and anchor. In 2015, 

s ing le-hu ll oil tankers shall no longer be allowed.

In reaction to  the  oil d isaster of the  oil tanker "P restige" In Novem ­

ber 2002  o ff the  coast of Galicia (Spain), the  Commission wanted to  

Im prove the  safe ty at sea and to  prevent po llu tion  from  ships by 

speeding up the above m entioned actions. The Commission 

proposed to  amend the  existing Regulation 417/2002 In th ree  areas:

1 Im plem enting  a provis ion th a t w ould a llow  the  tra n s p o rt of 

heavy and dangerous types of oil on ly  if they  are transpo rted  

by double-hu ll tankers (a fte r 4  A p ril 2 0 0 5 );

2 Revising exis ting  Regulations on banning certa in  tankers 

(speeding up th e  process);

3 Broadening th e  scope o f the  special rules o f ce rtif ic a tio n  fo r 

tankers which concern the  s truc tu ra l in te g rity  o f s ing le-hu ll oil 

tankers over 15 years old.

These and o th e r am endm ents were in troduced  thanks to  d iffe re n t 

Regulations (DHT-002, DHT-003 and DHT-004). The last Regula­

tio n  was due to  am endm ents in the  MARPOL convention.

On 27 March 2 0 0 6 , the  European Com mission proposed an even 

g rea te r acce lera tion . This led, a fte r all the  classical procedures, to  

R egulation (EC) No 457 /2007  am ending R egulation (EC) No 

417/2002 on the  accelerated phasing-in  o f double-hu ll o r equ iva­

lent desig which was approved by th e  European Parliam ent and 

th e  Council on 25 A p ril 2007  (DHT-005).
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Som e re levan t docum ents
■  DHT-005: R egulation (EC) No 4 5 7 /2 0 0 7  o f the  European  

P arliam en t and o f  the  Council o f 25  A p ril 2 0 0 7  am ending  

R egula tion (EC) No 417/2002 on the acce lera ted phasing-in  o f  

double-hu ll o r  egu iva len t design regu irem en ts  fo r  s ing le -hu ll 

o il tankers

■  DHT-004: Commission R egula tion (EC) No 2172/2004  o f 17 

D ecem ber 2 0 0 4  am ending R egula tion  (EC) No 417/2002 on 

the  European P arliam en t and o f  the  Council on the accele­

ra ted  phasing-in  o f doub le-hu ll o r  egu iva lent design reg u ire ­

m ents  fo r  s ing le -hu ll o il tankers

m DHT-003: R egulation (EC) No 1726/2003 o f  the  European  

P arliam en t and o f  the  Council o f 22 J u ly  2 0 0 3  am ending  

R egula tion (EC) No 417/2002 on the acce lera ted phasing-in  o f  

double-hu ll o r  egu iva len t design regu irem en ts  fo r  s ing le -hu ll 

o il tankers

■  D H T-002: R egu la tion  (EC) No 2 0 9 9 /2 0 0 2  o f  the  European  

P a rlia m e n t and o f  th e  C ounc il o f  5  N o vem ber 2 0 0 2  e s ta ­

b lish in g  a C om m ittee  on Safe Seas and  th e  P re ve n tion  o f  

P o llu tio n  fro m  S hips (COSS) and  am end ing  th e  R egu la tions  

on m a r it im e  s a fe ty  and the  p re ve n tio n  o f  p o llu t io n  from  

sh ips

■  DHT-001: R egulation (EC) No 417/2002 o f  the  European  

P arliam en t and o f  the  Council o f 18 February 2 0 0 2  on the  

acce lera ted phasing-in  o f double hu ll o r  egu iva lent design  

regu irem en ts  fo r s ing le hu ll o il tankers and repea ling Council 

R egula tion (EC) No 2 9 7 8 /9 4

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

25 M0N Monitoring Directive
The D irective  establish ing a C om m unity  vessel tra ff ic  m on ito ring  

and in fo rm a tio n  system and repealing Council D irective  93/75/EEC 

(M 0N -001) was fo rm u la ted  to  im prove sa fe ty and p revention  of
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po llu tion  by ships. M em ber States had to  make the  necessary legal 

and adm in is tra tive  provis ions to  make sure th a t th e  D irective  could 

come in to  e ffe c t on 5 February 2 0 0 4 .

A p a rt from  some exceptions (war vessels, small fish ing  crafts , etc.), 

th e  D irective  is applicable on all sea-going vessels over 3 0 0  

tonnes. The m ost essential e lem ents of th e  D irective  are:

■  The custom  of n o tif ica tio n  on a rriva l becomes m andatory.

■  Ships en te ring  an area w here the  au tho ritie s  use a system ap­

proved by the  IMO have to  give th e  in fo rm a tio n  regu ired by th is  

system.

■  Ships en te ring  an area under the  superv is ion  of tra ff ic  con tro l 

have to  be eguipped w ith  an IMO approved rou ting  system and 

have to  use the  services o f tra ff ic  con tro l. M em ber States have 

to  make sure th a t these en titie s  have enough personnel and the 

regu ired techn ica l means to  fu lf il th e ir  tasks.

■  Every ship en te ring  a p o rt o f the  Union has to  be eguipped w ith  

a transponde r (A u tom a tic  Iden tifica tio n ) th a t com plies w ith  

IM O-standards. It w ill be possible to  id e n tify  th e  ship and fo llow  

its jo u rn e y  along th e  European coast. M em ber States have to  

eguip th e ir  coast guard w ith  an app rop ria te  receiver.

■  Every ship en te ring  a p o rt o f the  Union has to, in accordance 

w ith  the  Annex II tim e line , be eguipped w ith  a voyage data 

recorder (b lack box).

■  C erta in data on ship and on cargo have to  be no tified  to  the 

po rt o f departu re  in th e  Union. The M em ber States have to  

cooperate  to  make sure th a t th e ir  na tiona l in fo rm a tio n  system 

can be connected to  o thers  and th a t it is in teroperab le .

■  In case o f ex trem e ly  bad w ea ther and rough seas, w ith  a high 

p o llu tion  risk fo r th e  sea and th e  coastal areas, th e  relevant 

M em ber S tate has to  take the  necessary actions to  prevent 

ships from  leaving the  po rt.

■  M em ber States make the  necessary a rrangem ents to  ensure 

th a t the re  is enough space to  welcom e ships in distress (places 

of refuge).

In 2 0 0 5 , the  European Com m ission announced m ore leg is la tive  

in itia tive s  in the  con text o f the  Erika III package. The revision of 

th e  M on ito ring  D irective  o f 2 0 0 2  was pa rt o f these. This revision 

happened in the  ligh t o f ope ra tiona l and techn ica l deve lopm ents in
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th e  sh ipping world, nam ely in th e  area of the  id e n tifica tion  and 

track ing  systems fo r sh ipping and sa te llite  techno log ies.

On 23 A pril 2009 , Parliam ent and Council agreed on D irective 

2009/17/EC am ending D irective  2002 /59 /E C  establish ing a 

C om m unity  vessel tra ff ic  m on ito ring  and in fo rm a tio n  system. The 

new D irective  also tigh tened  th e  rules on places of refuge. The 

inc iden t w ith  the  MSC F lam inia in J u ly  2012 how ever dem onstra ted  

th a t ships in distress s till have d iff ic u lty  in find ing  safe accom m o­

dation. Parliam ent th e re fo re  called upon th e  Com mission to  

address in p a rticu la r the  coo rd ina tion  and coopera tion  between 

M em ber States. This is like ly to  happen in the  next revision o f the  

D irective, which is scheduled fo r 2013 o r 2014.
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Som e re levan t docum ents
■  M 0N -001: D irec tive  2 0 0 2 /5 9 /E C  o f the  European P arliam ent 

and o f the Council o f 27 June  2 0 0 2  establish ing a C om m u­

n ity  vessel tra ff ic  m o n ito r in g  and in fo rm a tio n  system  and  

repea ling  Council D irec tive  93/75/E EC

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

26 STE Security of Terminals
11 September 2001
In the  a fte rm a th  o f th e  te rro r is t a ttacks of 11 Septem ber 2001 on 

th e  W orld Trade Centre in New York, the  shipping and the  p o rt 

secto r had to  face m ore and m ore s tr in g e n t secu rity  regu la tions 

th a t t r y  to  secure the  good flows to  the  U nited States. The United 

States Customs Service b rough t about tw o  in itia tives : the  Con­

ta in e r S ecurity  In itia tive  (CSI) and the  Customs Trade Partnerships 

Aga inst Terrorism  (CTPAT).

ISPS code and EU Regulation
In add ition  to  the  in itia tives  of th e  US, the  IMO approved in 2 002  

not on ly  the  am ended SOLAS convention  but also the  ISPS code. 

ISPS stands fo r In te rna tiona l Ship & P ort fa c ility  Security. In the 

war aga inst te rro rism , a ship is considered to  be a po ten tia l 

weapon and the  p o rt a loca tion  to  be secured.

The ISPS code became EU law a fte r  being converted  in to  a 

R egulation on enhancing ship and p o rt fa c ility  secu rity  (STE-001). 

The Regulation went in to  force on 1 J u ly  2 0 0 4 . A R egulation is 

b ind ing and enters in to  force im m ed ia te ly  in all M em ber States.

The goal of th is  conversion of in te rn a tio n a l laws concern ing 

m aritim e  secu rity  in a R egulation is tw o fo ld : to  guarantee a fast 

execution of these measures and to  make sure th a t a harm onised 

im p lem en ta tion  o f the  leg is la tion  in the  whole com m un ity  is 

assured. However, th e  proposed R egulation d iffe rs  from  th e  rules 

set ou t by th e  IMO. In the  regu la tion , the  secu rity  measures from  

th e  SOLAS convention as well as th e  ISPS code are extended to 

in land naviga tion  and some e lem ents th a t are not b ind ing in pa rt B 

o f the  ISPS code are binding to  the  EU.
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The regu la tion  is applicable on te rm ina ls  in seaports fo r in te rn a ­

t io n a l and in tra-European shipping tra ff ic . Im po rta n t e lem ents are:

■  D ivision o f tasks and au tho ritie s .

■  Im p lem en ta tion  o f risk analysis.

■  In tro d u c tio n  of secu rity  plans.

■  Approval o f these plans.

■  Com pliance con tro l.

■  R eporting  duties to  the  European Com mission.

Mem ber States should check th a t ships from  any coun try  asking fo r 

perm ission to  en te r a po rt o f the  Union com ply w ith  the  security  

regu la tion . M em ber States have to  set up a m aritim e  security  

au tho rity , who should coord inate, im plem ent and con tro l the  

app lica tion  o f the  secu rity  measures reguired by the  regu la tion . 

When a ship announces its in ten tion  to  call a t a port, the  a u th o rity  

o ffice  has to  reguest beforehand in fo rm a tion  on its in te rna tiona l
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security  ce rtifica te  and the  level o f safety at which it operates and 

has p reviously operated as well as any o the r re levant in fo rm a tion .

S ecurity  checks in the  p o rt have to  be carried  ou t by the  com pe­

te n t m aritim e  secu rity  a u th o rity  o f the  M em ber State. The 

in te rn a tio n a l secu rity  c e rtif ica te  should be inspected by inspectors 

from  the  p o rt s ta te  con tro l, as provided in D irective  95/21/EC of 

th e  Council o f 19 June 1995 concern ing en fo rcem en t of in te rn a ­

t io n a l standards fo r ship safety, p o llu tion  p revention  and sh ipboard 

liv ing  and w ork ing  cond itions in M em ber States, fo r ships using 

C om m unity  ports  and sailing in th e  waters under th e  ju risd ic tio n  of 

a M em ber S tate (p o rt sta te  con tro l). If the re  is m ore than  one 

com peten t a u tho rity , they  should com plem ent each other.

The te x t o f th e  Regulation of the  European Parliam ent and o f the  

Council on enhancing the  ship and p o rt fa c ility  secu rity  was 

approved on 31 March 2 0 0 4  (STE-002).

100%  Scanning?
On the  basis of th e  US Septem ber 11 Com mission R ecom m enda­

tions Act, all conta iners sailing to  the  US should be scanned by the 

custom s o ffice  as from  2012. The European Com mission investi­

gated independen tly  the  im pact of such a regu la tion . The results 

showed a steep increase in ope ra tiona l costs and a need fo r high 

investm ents. In v iew  of these results, th e  Com mission proposed a 

d iffe re n t approach fo r th e  EU by op ting  fo r a behaviour-code 

instead of the  costly  scanning o f all conta iners, considering new 

fu tu re  im provem ents in techno logy, im proved risk m anagem ent 

and m ore coopera tion  w ith in  the  EU and w orldw ide  (STE-003 and 

STE-004). The im p lem en ta tion  of the  US ‘100%  scanning ' ru le  has 

m eanwhile  been postponed fo r tw o years and it is expected th a t 

fu r th e r  postponem ent may occur in the  fu tu re .

Som e re levan t docum ents
■  STE-004: S tudy on the im pact o f se cu rity  m easures on the  

EU econom y and trade re la tions  (European Com mission)

■  STE-003: European Commission S ta ff Working Paper. Secure 

Trade and 100% Scanning o f Containers

STE
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■  STE-002: R egulation (EC) No 725 /2 0 0 4  o f the European 

P arliam ent and o f the Council o f 31 M arch 2 0 0 4  on enhancing  

ship and p o rt fa c ility  secu rity

■  STE-001: C om m unication from  the Com mission to the  

Council, the  European Parliam ent, the European Econom ic 

and Social C om m ittee and the C om m ittee  o f the Regions on 

enhancing m aritim e  tra n sp o rt secu rity

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

27 spo Security of Ports
On 26 O ctober 2 0 0 5 , a D irective  was approved on enhancing po rt 

secu rity  (SP0-001), com plem enting  th e  Regulation ‘on enhancing 

ship and p o rt fa c ility  secu rity ' (see chap te r 26). The D irective 

aim ed a t the  extension of th e  secu rity  measures to  the  en tire  po rt 

zone w ith o u t p u tting  extra ob liga tions on th e  zones a lready 

covered by th e  Regulation (te rm ina ls).

Ports are an essentia l link w ith in  the  en tire  chain o f tra n sp o rt and 

connect trade  and passenger flows across seas and over land. 

Ports are o ften  crossroads of transh ipp ing  dangerous cargo, fo r 

im p o rta n t chem ical and pe trochem ica l p roduction  centres and /o r 

are located in the  v ic in ity  of a city. It is c lear th a t a te rro r is t a ttack 

in po rts  can easily resu lt in a serious d is loca tion  o f th e  tra n sp o rt 

system  and can have a dom ino  e ffec t on in d u s try  in the  area. It 

also causes d irec t damage to  people in the  p o rt area o r around.

The proposal depends on th e  same secu rity  s truc tu res  and en tities  

(secu rity  assessment, secu rity  o ffice rs, etc.) as Regulation (EC) No 

7 2 5 /2 0 0 4  on enhancing ship and p o rt fa c ility  security. This results 

in a general secu rity  system covering th e  en tire  m aritim e  log is tic  

chain, s ta rtin g  from  the  ship to  the  sh ip /p o rt con tac t face, the 

e n tire  p o rt area and the  p o rt/h in te rla n d  in terface. This approach 

s im p lifies and enables synergy regard ing secu rity  e ffo rts .

Accord ing to  the  D irective, M em ber States have to :
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■  Define th e  boundaries of th e ir  p o rt area to  im p lem ent the 

D irective;

■  Take care o f p roper p o rt secu rity  assessment and p o rt secu rity  

plans;

■  D eterm ine and re p o rt the  secu rity  level and the  am endm ents;

■  A ppo in t a m aritim e  secu rity  a u th o rity  fo r each p o rt o r fo r  a 

g roup o f ports . This public a u th o r ity  is responsib le to  take 

p roper secu rity  measures and to  im p lem en t them .

The D irective  also makes it m andato ry:

■  To appo in t a s ta ff m em ber fo r p o rt secu rity  in each ind iv idua l 

po rt. This is needed fo r th e  app rop ria te  se tting  up, updating 

and m on ito ring  of the  po rt secu rity  assessments and plans.

■  To set up an advisory security  comm ission, w ith  representa tives 

o f all re levant opera tiona l and govern ing functions w ith in  a port.

■  To app ly m in im um  standards fo r a secu rity  assessment and 

security  plans.
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Finally, th e  D irective  requires the  crea tion  o f a cross-road p la tfo rm  

in th e  M em ber States to  set up the  necessary com m unica tion  links 

w ith  the  o th e r M em ber States and the  Com mission. The D irective 

sets up inspection procedures fo r th e  m on ito ring  of the  im p lem en­

ta tio n  o f the  p o rt secu rity  measures.

Som e re levan t docum ents
■  SP0-001: D irective  2 0 0 5 /6 5 /E C  o f  the  European P arliam en t 

and o f the Council o f 26 O ctober 2 0 0 5  on enhancing p o rt  

se cu rity

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Securing the Transport Chain
In 2 0 0 6 , the  European Com m ission fu r th e r  sharpened secu rity  

demands by a proposal fo r R egulation on im proving  secu rity  on 

th e  m aritim e  supply chain (STC-001). The Regulation was however 

not approved and th e  proposal was revoked on 18 Septem ber 2010 

(STC-002).
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The goals of the  European Com mission were:

■  To be tter secure the  supply chain w ithou t obstructing  trade flows;

■  To create  a com m on fram ew ork fo r a system atic  Union ap­

proach w ith o u t jeopard is ing  the  Com mon tra n s p o rt m arke t and 

the  exis ting  secu rity  m easures;

■  To avoid unnecessary adm in is tra tive  procedures and burdens 

on the  European and M em ber State level.

The European Com mission proposed the  fo llow ing  measures:

■  A m anda to ry  system  of gua lity  labels fo r "secure opera to rs", 

m eaning these opera to rs  com ply w ith  European security  s tan ­

dards;

■  A vo lu n ta ry  a rrangem ent fo r s tim u la ting  supply opera to rs  to  

im prove th e ir  secu rity  e ffo rts

■  R esponsib ility  fo r the  opera to rs fo r th e ir  secu rity  level fo r 

tra n sp o rt w ith in  the  Union;

■  "Secure opera to rs" w ill en joy fac ilities  when inspected on secu­

r ity  checks, g iv ing them  a trade  and com pe tition  advantage;

■  P ossib ility  to  freg u e n tly  am end and im prove the  secu rity  pre­

scrip tions by a com m ittee  procedure.

Som e re levan t docum ents
■  STC-002: W ithdrawal o f obsolete Commission proposals: 

2 0 0 6 /0 0 2 5 /C 0 D . Com mission Proposal fo r  a regu la tion  o f  

the  European P arliam en t and o f  the  Council on enhancing  

supp ly  chain secu rity

■  STC-001: C om m unication from  the Commission to  the  

Council, the  European Parliam ent, the European Econom ic  

and Social C om m ittee and the C om m ittee  o f the Regions on 

enhancing supp ly  chain se cu rity  - Commission P roposal fo r  a 

regu la tion  o f the  European P arliam en t and o f  the Council on 

enhancing supp ly  chain se cu rity

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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29 BSD Green Paper on Better Ship 
Dismantling
On 22 May 2007, th e  European Com mission published a Green 

Paper on b e tte r ship scrapping (BSD-001). The m otives fo r th is  

Green Paper are the  env ironm en ta lly  u n friend ly  and unsafe 

practice  o f ship d ism an tling  in Asia. S tudies show th a t 8 0 %  of the  

ships are scrapped in a env ironm en ta lly  u n frie n d ly  way and are 

unsafe fo r the  workers.

In May 2009, the IMO adopted the "Hong Kong International Conven­

tion  fo r the  Safe and Environmentally Sound Recycling of Ships". The 

convention will not come in to force before 2013-2014. The EU Green 

Paper on the dism antling of ships there fore  firs tly  addresses the 

transition  period until the  launch of the  IMO convention.

The European Commission believes th a t m ost of the  ships are 

scrapped in a way which is harm fu l fo r the  workers and the  env iron ­

ment. The European Parliam ent published a repo rt on 21 May 2 0 0 8  

(BSD-002, fo r the  fu ll reso lu tion: BSD-003), where it con firm ed the 

sta tem ents of the  Commission. The European P arliam ent called fo r 

leg is la tive  action  before 2010, w ith o u t w a iting  fo r the  IMO Conven­

tion . A m ore accurate con tro l could resu lt in a be tte r observing of
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the  European leg is la tion on the  tran s itio n  of waste (see chapte r 

39). It has to  be made clear when the  life cycle of a ship has come 

to  an end and when a ship should be considered as waste. Ships 

th a t are considered as dangerous waste should only be scrapped or 

cleaned in a M em ber State of the  O rganisation fo r Economic 

C ooperation and Developm ent (OECD). The European Parliam ent 

also wants measures to  make env ironm en ta lly  fr ie n d ly  recycling 

econom ica lly v iab le  w ith in  the  Union. The European Commission 

also ordered the  se tting  up of measures to  prom ote  the  tran s fe r of 

know-how to  places w here ships are cu rre n tly  being d ism antled.

On 23 March 2012, th e  European Com mission proposed new rules 

to  ensure th a t European ships are on ly  recycled in fac ilities  th a t 

are safe fo r w orkers and env ironm en ta lly  sound. The new rules, 

w hich w ill take the  fo rm  of a Regulation, propose a system  of 

survey, ce rtif ic a tio n  and au tho risa tio n  fo r large com m ercia l 

seagoing vessels th a t fly  the  flag of an EU M em ber State, covering 

th e ir  w hole life  cycle from  cons truc tion  to  ope ra tion  and recycling. 

This system  builds upon the  Hong Kong C onvention fo r  the  safe 

and env ironm en ta lly  sound recycling o f ships, w hich was adopted 

in 2 0 0 9 . The Com mission proposal aims to  im p lem en t the 

convention  guickly, w ith o u t w a iting  fo r its ra tif ica tio n  and e n try  

in to  force, a process w hich w ill take several years. To speed up the 

fo rm a l e n try  in to  fo rce of the  Hong Kong Convention, th e  Com m is­

sion also presented a d ra ft decision regu iring  M em ber States to  

ra tify  the  convention . The Council and European Parliam ent are 

now discussing the  Com m ission proposal.

Som e re levan t docum ents
■  BSD-003: European P arliam en t reso lu tion  o f 21 May 2 0 0 8  on 

the  Green Paper on b e tte r  sh ip d ism an tling  (2007/2279(IN I))

■  BSD-002: R eport on the Green Paper on b e tte r sh ip d ism an­

tlin g  (2007/2279(IN I) (European Parliam ent)

■  BSD-001: Green Paper on b e tte r  sh ip d ism an tling  (European  

Com mission)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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30 BHD The Birds and Habitats 
Directives, Natura 200 0
Birds and Habitats
Council D irective  79/409/EEC  of 2 A pril 1979 on the  conserva tion  

o f w ild birds (BHD-001) relates to  the  p reserva tion  o f all species of 

na tu ra lly  occu rring  b irds in the  w ild . It covers the  p ro tection , 

m anagem ent and con tro l o f these species and lays down rules fo r 

th e ir  exp lo ita tion . The D irective  applies to  birds, th e ir  eggs, nests 

and hab ita ts  in the  European te r r ito ry  of the  M em ber States to 

w hich the  Treaty applies.

M em ber States have to  take measures to  m ain ta in  the  population  

o f b ird species at a level co rresponding  to  ecologica l, sc ie n tific  and 

cu ltu ra l regu irem ents, w h ile  tak ing  econom ic and recrea tiona l 

needs in to  account. The Birds D irective  was created du ring  the 

1970s, when b irds were perceived as the  m ost "a t r isk" species 

because of env ironm en ta l degrada tion  and hun ting  during 

m ig ra tion . Gradually, however, the  need occurred  to  p ro te c t o the r 

anim als and p lants too. That is why Council issued the  Habitats 

D irective  in 1992 (BH D -002). These D irectives app ly to  the  

p ro tec tion  o f ce rta in  species (from  d is rup tio n  and persecu tion) on 

th e  one hand and of na tura l hab ita ts  on the  o th e r hand. The 

p ro tec tion  o f hab ita ts  aims at the  p reserva tion  o f specified species 

( fo r th e  birds, see Annex I o f the  Birds D irective ; fo r  o th e r species, 

see Annex II o f the  H abita ts D irective ; fo r the  p ro tected  hab ita t 

types, see Annex I o f the  H abita ts D irective).

The Birds D irective  was deemed necessary because a large 

num ber o f w ild  bird species na tu ra lly  occu rring  on th e  European 

te r r ito ry  of M em ber States are declin ing in number, w hatsoever 

ve ry  rap id ly  in some cases. This decline represents a serious th re a t 

to  the  conserva tion  o f the  na tura l env ironm ent, p a rticu la rly  

because the  b io log ica l balance is in jeopardy. Wild b irds species 

na tu ra lly  occu rring  on the  European te r r ito ry  of th e  M em ber 

States are m ain ly  m ig ra to ry  species. Such species co n s titu te  a 

com m on heritage. Conseguently an e ffe c tive  bird p ro tec tion  is, 

the re fo re , typ ica lly  a cross-border env ironm enta l problem  en ta iling  

com m on responsib ilities.
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In o rde r to  p ro tec t na tura l w ild  birds, measures are deemed 

necessary to  in fluence the  fac to rs  de te rm in ing  th e  popula tion  level 

o f birds, being th e  e ffec t o f human ac tiv ity . The m ost notable 

measures aim  to  preven t the  d es truc tion  and con tam ina tion  of 

b irds ' dw elling  places, p ro h ib itio n  of cap ture  and d es truc tion  of 

birds by man, as well as the  trade  th a t is based on these ac tiv ities .

Natura 2 0 0 0
Special P ro tec tion  Areas under the  Birds and H abita ts D irectives 

fo rm  the  Natura 2 0 0 0  ne tw ork  (BHD-003), a scheme of in te rn a ­

tio n a lly  im p o rta n t natura l areas th a t should guarantee the  surviva l 

o f ce rta in  species and hab itats .

W ith the  ach ievem ent of the  Natura 2 0 0 0  ne tw ork, the  European 

Com m ission wants to  avoid th e  decline o f b iod iversity.

The so-called ‘designation  decis ions' set geograph ica l boundaries 

and conserva tion  ob jectives. The designation  as a Natura 2 0 0 0  

area could a ffe c t the  existing uses (ac tiv ities) by various sectors in 

o r near those p ro tec ted  areas. For the  ind iv idua l Natura 2 0 0 0  

areas, m anagem ent plans have to  be designed, describ ing w hat is 

regu ired to  m ain ta in  o r develop the  susta inab le  conserva tion  of 

th e  designated na tura l values. The m anagem ent plans also 

s tipu la te  how existing  use (ac tiv ities) in and near the  p ro tected  

area (inc lud ing  au tonom ous deve lopm ent) can proceed w ith o u t 

having ha rm fu l e ffec ts  on nature . For new use (activ ities), a license 

may be reguired.

In its C om m unication on European Seaport Policy (2007), the 

European Commission announced guidelines fo r the  app lica tion  of 

a European environm enta l and nature  leg is la tion  fo r po rt deve lop­

ment. This so-called Estuary Guidance has m eanwhile been 

published in 2011 (see C hapter 5 on "European Ports Policy" (EPP)).

Life+
The LIFE+ program m e is th e  financ ia l in s tru m e n t fo r co-financing 

o f innova tive  env ironm en ta l and na ture  conserva tion  p ro jects. The 

program m e has been gran ted  a budget am oun ting  to  2.143 m illion  

euros fo r  the  period 2007-2013. During the  th ird  call fo r  proposals 

w hich closed in Novem ber 2 009 , a to ta l o f 615 proposals were 

subm itted . On 23 J u ly  2010, the  European Com mission decided to
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g ran t 210 of these pro jects in th e  categories o f nature  and 

b iod ivers ity , env ironm en ta l po licy and m anagem ent, in fo rm a tion  

and com m unica tions. The to ta l allowance of L ife+ am ounted to 

2 5 0  m illion  euros, the  to ta l o f investm ent in these p ro jects 

am ounted to  515 m illion  euros.

Biodiversity
Through its C om m unication  on B iod ivers ity  in Ja n u ary  2010, the  

European Commission declared 2010 as the  European Year of 

B iodiversity. During th a t year, it was established th a t the  comm on 

goals concern ing the  reduction  and re ins ta tem en t o f th e  continued 

decline in b iod ive rs ity  were not m et w ith  existing policies. This was 

con firm ed  in the  Environm ent Policy Review of 2 0 0 9  (BH D -004), 

which was published on 10 A ugust 2010. W ith its Com m unication, 

which ou tlined  several po licy options, the  European Commission 

laid the  founda tion  fo r th e  debate on the  s tra tegy  and policy to  be 

carried  out. This in it ia tive  was fo llow ed by a consu lta tion  in the 

second ha lf o f 2010. A t the  same tim e, the  European Parliam ent 

urged to  make an e ffo r t  to  stop the  decline in b iod ive rs ity  by 2020.

On 21 June  2011, Environm ent M in isters a t the  Council reached an 

agreem ent on a com m on s tra tegy  and goals to  tack le  the  decline 

o f the  b iod ive rs ity  and th e  im poverishm en t o f ecosystem s and, 

w here possible, to  make progress by 2 0 2 0  (B H D -005). The 

im p lem en ta tion  o f th is  s tra tegy  and the  ach ievem ent of the  goals 

also closely re la te  to  the  re fo rm  of the  com m on ag ricu ltu ra l and 

fisheries po licy and the  budget re fo rm . The po licy w ill, the re fo re , 

take its fina l shape in a la te r stage. P ort re lated e lem ents from  the 

pro jected  po licy measures are to  prevent the  access o f harm fu l 

exo tic  species ( th a t fo r example en te r EU waters th ro u g h  ballast 

w ater) and th e  iden tifica tion , im provem ent, recons idera tion  or 

e lim ina tion  of fund ing  th a t harm s the  b iod ivers ity .

Som e re levan t docum ents
■  BH D -005: C om m unication from  the Commission to  the Euro­

pean Parliam ent, the Council, the  Econom ic and Socia l Com­

m ittee  and the C om m ittee o f the  Regions. O ur life  insurance, 

o u r n a tu ra l cap ita l: an EU b io d ive rs ity  s tra te g y  to 2 0 2 0
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31 SUL

■  B H D -0 0 4 :2 0 0 9  E nv ironm en t P o licy Review (European Com­

m ission)

■  BH D -003: M anaging Natura  2000-s ites . The p rov is ions o f  

A rtic le  6 o f the ‘H ab ita ts ' D irec tive  92/43/EEC (European  

Com mission)

m BH D -002: Council D irective  92/43/EEC o f 21 M ay 1992 on the  

conserva tion  o f  na tu ra l hab ita ts  and o f  w ild  fauna and flora  

(w ild  b irds d irective , conso lidated)

■  BHD-001: Council D irec tive  o f 2  A p r il 1979 on the conserva­

tion  o f  w ild  b irds (w ild  b irds d irective , conso lida ted)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Sulphur Content of Marine 
Fuels
Sulphur is by na ture  present in liqu id  and solid fue ls such as oil 

and coal. Consequently, m ost m arine fue ls con ta in  sulphur. The 

com bustion  of these fuels creates su lphur oxides (SOX) and 

pa rticu la te  m a tte r includ ing p rim a ry  soot partic les, and secondary 

ino rqan ic  su lphate  partic les fo rm ed as a resu lt o f a tm ospheric  

ox ida tion  of su lphur dioxide. Durinq th e  com bustion  process, 

n itroqen  oxides (NOx) are also fo rm ed.

The em issions of su lphur d ioxide and o f p a rticu la te  m a tte r can 

cause damaqe to  human health and to  the  env ironm ent. F u rth e r­

more, the  em ission o f n itroqen  oxides con tribu tes  to  the  fo rm a tio n  

o f q round-level ozone, which may also be ha rm fu l to  hum an health 

and veqe ta tion .

These em issions can be reduced by im posinq lim its  to  the  su lphur 

con ten t o f fue ls as a cond ition  fo r th e ir  use in C om m unity  

te rr ito rie s . This was the  aim o f the  Council D irective  o f 26 April 

1999 re la tinq  to  th e  reduction  o f su lphur con ten t o f ce rta in  liquid 

fuels, am endinq D irective  93/12/EEC (SUL-001). The d irective ,

I
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however, does not apply to  m ost o f the  fue ls th a t are used by 

seagoing vessels.

Nevertheless, a tm ospheric  em issions from  seagoing ships contain  

a ir po llu tants, g reenhouse gases and ozone dep le ting  substances. 

These em issions are hazardous fo r th e  sea and they do not stop at 

na tiona l boundaries. Ships' a ir p o llu ta n t em issions, p a rticu la r ly  in 

coastal areas and in ports, spread to  land and cause env ironm enta l 

prob lem s w hich a ffe c t human health, th e  env ironm en t and the 

bu ilt su rround ings. W herever th e y  are em itted , ships' greenhouse 

gas em issions co n trib u te  to  g lobal c lim ate  change and th e ir  

em issions of ozone-dep le ting  substances damage th e  ozone layer.

Despite m ajor e ffo rts  a t in te rn a tio n a l level, so fa r no env ironm en­

ta l issues have com p le te ly  been solved. On th e  con tra ry, some 

problem s, such as c lim ate  change, th e  ozone in the  troposphe re  or 

th e  low er layers o f a tm osphere  are ge tting  worse. In o th e r words, 

the re  is much room  fo r im provem ent. Seagoing vessels are la rge ly 

susceptib le  to  these im provem ents, as they  are, so far, not much 

included in the  m a jo rity  o f EU leg is la tion  on em issions.
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Therefore, Parliam ent and Council proposed a D irective  am ending 

D irective  1999/32/EC on the  su lphu r con ten t o f m arine fuels. The 

Com m ission adopted the  proposal on 2 0  N ovem ber 2 0 0 2 . Two and 

a ha lf years later, P arliam ent and Council approved D irective 

2 005 /33 /E C  am ending D irective  1999/32/EC as regards the  

su lphu r con ten t o f m arine fue ls (SUL-002).

W ith in  its provisions, the  revised D irective  was se tting :

■  A th resho ld  o f 1.5% fo r su lphur con ten t o f m arine fuels used by 

all ships on the  N orth  Sea, English Channel and the  B a ltic  Sea, 

accord ing to  the  IMO (In te rn a tio n a l M aritim e  O rgan isation) 

agreem ent on the  so-called S 0X em ission con tro l area.

■  A th resho ld  of 1.5% fo r the  su lphur con ten t of m arine fuels used 

by passenger vessels on regu lar services to  o r from  any Com m u­

n ity  port, in accordance w ith  EU standards fo r passenger ships.

■  A 0 .2%  th resho ld  fo r th e  su lphur con ten t o f fue ls used by ships 

and in land w aterw ay vessels while  they are at be rth  in EU ports.

In the  m eantim e, the  In te rna tiona l M aritim e  O rgan isation (IMO) 

established a scheme (Annex VI of IMO M arpol C onvention) to  

designate  the  N orth  Sea, the  English Channel and the  B a ltic  Sea as 

a low su lphur area fo r ships, a so-called ‘S u lphur Emission Contro l 

A rea ' (SECA). W ith th is  a rrangem ent, the  su lphur con ten t of 

m arine fue l used in these and s im ila r areas w ill be fu r th e r  reduced 

to  0.1% by 1 Ja n u ary  2015. A t present, the  considerab ly reduced 

norm  o f 1% already applies. This s tr ic t s tandard applies to  sh ipping 

th ro u g h  th e  Channel and in the  N orth  and B altic  Seas. The cu rre n t 

s tandard fo r the  rest of the  w orld  is 4 .5% ; as from  2 0 2 0  it w ill be 

converted  to  a 0 .5%  standard.

The European Com mission proposed to  inco rpo ra te  the  IMO 

agreem ent th ro u g h  th e  revision o f D irective  1999/32. The p ro ­

posed revision however appeared to  go beyond w hat was decided 

at IMO level on the  su lphur con ten t of m arine fue l. A t the  same 

tim e  the  Com m ission announced a ‘to o lb ox ' in w hich it wants to  

support the  m aritim e  in d u s try  in the  tra n s itio n  from  high to  low 

su lphu r fue l fo r the  m aritim e  industry . In sum m er 2012 Parliam ent 

and Council reached a firs t-read ing  com prom ise on the  Com m is­

sion's proposal. Parliam ent fo rm a lly  endorsed the  com prom ise in 

Septem ber 2012. Once Council adopts it, th e  revised D irective  can 

en te r in to  force. M em ber States w ill then  have 18 m onths to  adopt
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32 PFs

th e  necessary provis ions at nationa l level. The revised su lphur 

D irective  w ill be se tting  the  lim its  regard ing th e  su lphur con ten t of 

m arine fue ls to  0.1% w ith in  SECAs as of 1st Ja n u ary  2015 and to 

0 .5%  elsewhere in Europe as o f 2020.

Som e re levan t docum ents
■  SUL-002: D irective  2 0 0 5 /3 3 /E C  o f the European P arlia ­

m en t and o f the Council o f  6 J u ly  2 0 0 5  am ending D irective  

1999/32/EC re la tin g  to  the su lp h u r co n ten t o f  m arine  fue ls

m SUL-001: Council D irective  1999/32/EC o f 26 A p ril 1999 re la ­

tin g  to a reduc tion  in the su lp h u r co n ten t o f ce rta in  ligu id  

fue ls  and am ending D irective  93/12/EEC

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Pollution from Ships
The basis of the  C om m unity  po licy on m aritim e  sa fe ty was 

established on 24 February 1993 in a Com mission C om m unication 

e n title d  A com m on po licy on safe seas (COM (93) 66  fina l).

This C om m unity  po licy on m aritim e  safety, p revention  o f m arine 

po llu tion  and liv ing  and w ork ing  cond itions on board o f ships, takes 

account of the  approach of in te rn a tio n a l in s titu tio n s  such as the 

In te rna tiona l M aritim e  O rgan isation  (IMO) and the  In te rna tiona l 

Labour O rgan isation  (ILO).

Therefore, a num ber of measures were listed in the  fram ew ork 

program m e a ttached to  the  Com mission C om m unication of 

24 February 1993. These measures m ain ly  aim ed fo r th e  im p lem en­

ta tio n  and possible expansion o f the  standards established by 

these in te rn a tio n a l o rgan isations.

The program m e included a series of leg is la tive  measures in a wide 

range of fie lds which re la te  to  m aritim e  sa fe ty and p ro tec tion  of 

th e  m arine env ironm en t. The revision of C om m unity  leg is la tion  

depends on the  new rules th a t are approved a t in te rn a tio n a l level.

108 Harbour Light ■  Port and transport related EU policy and regulations ■  The professionals' guide

http://www.flemishportcommission.be/harbourlight


These in te rn a tio n a l rules are m ostly  techn ica l and are regu la rly  

am ended, because of the  fast-m oving  techno log ica l deve lopm ents 

in sh ipbu ild ing, egu ipm ent, naviga tion  and com m unica tion .

Due to  the  techn ica l nature  of these rules, th e  Council basic legal 

acts, Regulations o r D irectives genera lly  provide the  poss ib ility  to  

im p lem en t these am endm ents th ro u g h  the  so-called "C om m ittee  

P rocedure". These regu la to ry  com m ittees were set up under 

Decision 87/373/EEC of 13 J u ly  1987 laying down th e  procedures 

fo r the  exercise o f im p lem en ting  powers con ferred  on th e  Com m is­

sion. As regards m aritim e  safety, five  spec ific  com m ittees were 

established. However, the  procedure th rough  the  regu la to ry  

com m ittees led to  a lack of transparency and coo rd ina tion . Early 

1993, the  need to  in teg ra te  these five  com m ittees in to  one 

com m ittee  was acknow ledged.

This in teg ra tion  was accomplished by Regulation (EC) Nr. 2 0 9 9 / 

2002  of the European Parliam ent and of the  Council o f 5 November 

2002  establish ing a C om m ittee on Safe Seas and the Prevention of 

Po llu tion from  Ships (COSS) and am ending D irectives on m aritim e 

safe ty and prevention of po llu tion  from  ships (PFS-001).

The aim o f th is  Regulation was to  develop the  im p lem en ta tion  of 

C om m unity  leg is la tion  on m aritim e  safety, p reven tion  of po llu tion  

from  ships and the  p ro tec tion  o f sh ipboard liv ing and w ork ing  

cond itions:
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■  By establish ing a C om m ittee  on Safe Seas and th e  Prevention 

o f Po llu tion  from  Ships (COSS), which centra lises the  tasks of 

the  com m ittees established under the  re levan t C om m unity 

leg is la tion  on m aritim e  safety;

■  By acce le ra ting  the  revision and fa c ilita tin g  the  am endm ent of 

such leg is la tion .

On 5 March 2003, the  Com mission adopted a new proposal to  

coun te r p o llu tion  caused by ships. On 7 Septem ber 2 005 , D irective 

2 0 0 5 /3 5 /E C  o f th e  European Parliam ent and of the  Council on ship 

source p o llu tion  and the  in tro d u c tio n  of penalties fo r in fr in g e ­

m ents was approved (PFS-002).

Som e re levan t docum ents
■  PFS-002: D irec tive  2 0 0 5 /3 5 /E C  o f the  European P arliam ent 

and o f the Council o f 7 S eptem ber 2 0 0 5  on ship-source p o l­

lu tio n  and on the  in tro d u c tio n  o f pena lties  fo r  in fringem en ts

■  PFS-001: R egulation (EC) No 2 0 9 9 /2 0 0 2  o f the European  

P arliam en t and o f  the  Council o f 5  N ovem ber 2 0 0 2  estab lish ­

ing a C om m ittee on Safe Seas and the P revention  o f P o llu ­

tion  from  Ships (COSS) and am ending the R egula tions on 

m aritim e  sa fe ty  and the p reven tion  o f p o llu tio n  from  ships

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

3 3  g h g Greenhouse Gas Emissions
On 23 A pril 2009 , the  European Parliam ent and th e  Council 

approved Decision No 4 0 6 /2 0 0 9 /E C  on the  M em ber S ta tes' e ffo rts  

to  reduce th e ir  greenhouse gas em issions to  m eet th e  C om m u­

n ity 's  greenhouse gas em ission reduction  com m itm ents  up to  

2 0 2 0  (GHG-001). The discussions on th is  issue s ta rted  in January  

2 0 0 8  fo llow ing  a proposal from  the  European Com mission. This 

Decision is essentia lly  applicable to  the  indus tria l secto r (inc lud ing  

pow er plants, oil re fine ries  and steel m ills - accounting  fo r a lm ost 

ha lf the  Union's CO, em issions).
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A lthough the Decision is not d irec tly  applicable to  m aritim e 

transport, it  c learly states th a t if  no agreem ent is reached tackling 

greenhouse gas (GHG) emissions from  shipping at in te rna tiona l level, 

the  Commission should take regional measures w ith in  2012 to  fu lfil 

its in te rna tiona l com m itm ents in abating clim ate change. Such a 

proposal should m inim ise the  negative im pact on the Community's 

com petitiveness while taking in to  account the  potentia l environm en­

ta l benefits. The Commission s tarted an online consu ltation in spring 

2012, as part o f an im pact assessment on potentia l measures th a t 

can be im plem ented at EU level. The results of the im pact assess­

ment are expected before the end of 2012, while a politica l decision 

on an EU approach is expected to  fo llow  in the  firs t gua rte r of 2013.

However, in a jo in t s ta tem en t issued in O ctober 2012, T ransport 

C om m issioner Siim Kallas and C lim ate A ction  Com m issioner Connie 

Hedegaard im p lic itly  said th a t the  Commission w ill fo r the  tim e  

being not be looking to  in troduce  a specific  European m arket-based 

ins trum en t to  reduce greenhouse gas emissions from  ships. They 

consider th a t the  necessary s ta rtin g  po in t is to  set a system fo r 

m on ito ring , repo rting  and ve rifica tio n  of em issions based on fuel 

consum ption and they  expressed th e ir  in ten tion  to  pursue such a 

system in early 2013. It is not c lear ye t how the  Commission's 

proposal fo r a m on ito ring , repo rting  and ve rifica tio n  scheme would 

work, while  o ffic ia lly  the  possib ility  o f a fo llow -up  to  EU m arket- 

based ins trum en t is not com ple te ly  swept o ff the  table.

The decision on greenhouse gas emissions
The decision needs to  im p lem en t the  com m itm ents  made by 

Council to  com bat c lim ate  change and prom ote  renewable energy. 

A tho rough  re fo rm  of the  em issions trad ing  system  (ETS) w ill 

im pose an EU-wide cap on em issions and should be an incentive  

fo r all m ajor C 02-em ittin g  players to  develop clean p roduction  

techno log ies. The package enables the  European Union to  reduce 

greenhouse gas em issions by at least 2 0 %  by 2 0 2 0  and to 

increase the  consum ption  o f renewable energy to  20 % . The 

reduction  in em ission w ill reach 3 0 %  by 2 0 2 0  when a new 

in te rn a tio n a l agreem ent on c lim ate  change w ill be concluded.

Build ing on EU Emission Trading System (ETS) (GHG-002), it was 

decided to  s treng then  the  single, EU-wide carbon m arket which 

w ill include greenhouse gases (cu rre n tly  on ly  C 02 is included) and
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involve all m ajor indus tria l em itte rs . The em ission allowances put 

on the  m arke t w ill be reduced annua lly  to  a llow  em issions covered 

by th e  ETS to  be reduced to  21% below the  2 0 0 5  level in 2020.

The power sector, fo rm ing  the  m a jo rity  of EU emissions, w ill face fu ll 

auction ing  from  the  s ta rt o f the new regim e in 2013. O ther industria l 

sectors, as well as the  avia tion sector, w ill step up to  fu ll auction ing 

gradually, a lthough an exception may be made fo r sectors p a rticu ­

la rly  vu lnerab le  to  com pe tition  from  producers in countries w ithou t 

com parable carbon constra ints. In addition, auctions w ill be open: 

any EU opera to r w ill be able to  buy allowances in any Member State.

The EU Em issions Trading Scheme has, accord ing to  the  European 

Com mission, proved to  be an e ffec tive  in s tru m e n t to  find  a 

m arket-based so lu tion  to  provide incentives fo r cuts in greenhouse 

gas em issions. A t present, the  system  covers some 10,000 

indus tria l com panies across the  EU, includ ing pow er plants, oil
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refineries, and steel m ills, accounting  fo r a lm ost ha lf o f the  E ll's  

C 02 em issions. Under the  new system, over 4 0 %  of to ta l em issions 

w ill be covered by the  ETS.

In sectors not covered by th e  ETS such as build ings, tran sp o rt, 

ag ricu ltu re  and waste, the  EU w ill reduce em issions to  10% by 

2 0 2 0  com pared w ith  2 0 0 5  levels.

The decision also refers to  specific  ta rge ts  th a t are set fo r each EU 

M em ber S tate to  reduce th e  use of b io fuel by a m in im um  of 10% in 

th e  tra n s p o rt secto r by 2020.

The Revision Climate and Energy Package
In Decem ber 2 0 0 8 , the  European Council o f M in isters and the 

European P arliam ent agreed on a C lim ate and Energy Package. 

This package includes a revision and s treng then ing  of the  Emis­

sions Trading System (ETS), the  EU's key to o l fo r  c u ttin g  em issions 

cost-e ffec tive ly . This package also in teg ra ted  new R egulations on 

th e  gua lity  o f tra n s p o rt fue l and a Regulation on the  reduction  of 

C 02 em issions from  passenger cars.

GHG
White Paper - Roadmap to a Single European 
Transport Area
The W hite Paper - Roadmap to  a S ingle European T ransport Area 

(see chap te r 7, WHP) exp lic itly  addresses greenhouse gas em is­

sions of the  tra n sp o rt sector. We need to  bring an end to  the  

dependency of the  tra n s p o rt secto r on oil w ith o u t sacrific ing  the  

system 's e ffic ie n cy  o r com prom is ing  the  m ob ility  o f people and 

businesses. The aim  o f the  T ransport W hite Paper is to  reduce 

em issions in av ia tion  up to  5 0 %  by 2 050 , em issions o f ships by 4 0  

to  5 0 %  and reduce em issions from  road tra n s p o rt by 8 0 % . A t the 

same tim e, a g row th  in passenger tra ff ic  by 5 0 %  and fre ig h t 

tra n s p o rt by 8 0 %  is expected fo r  th e  same period.

Som e re levan t docum ents
■  GHG-002: D irec tive  2003/87 /E C  o f the European P arliam ent 

and o f the Council o f 13 O ctober 2 0 0 3  establish ing a sheme  

fo r  greenhouse gas em ission allowance trad ing  w ith in  the  

C om m unity  and am ending Council D irec tive  96/61/EC
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■  GHG-001: Decision No 4 0 6 /2 0 0 9 /E C  o f the European Parlia­

m ent and o f the Council o f 23 A p ril 2 0 0 9  on the e ffo rt o f Mem 

ber States to reduce th e ir  greenhouse gas emissions to m eet 

the Com munity's greenhouse gas emission reduction  com m it­

m ents up to 2 020  (European Parliam ent and the Council)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Port Reception Facilities
The aim o f D irective  2 0 0 0 /5 9 /E C  of the  European Parliam ent and 

o f the  Council o f 27 N ovem ber 2 0 0 0  on po rt reception fac ilitie s  fo r 

sh ip-generated waste and cargo residues (PRF-001) is to  reduce 

th e  d ischarge o f sh ip-generated waste and cargo residues in to  the 

sea, especia lly illegal discharges, from  ships using ports  in the 

Com m unity. This can be done by m aking availab le and im proving 

recep tion  fac ilities .

The C om m unity  is se riously  concerned about th e  p o llu tion  o f seas 

and shores o f EU M em ber States th ro u g h  (illega l) d ischarges of 

sh ip-generated waste and cargo residues, specifica lly  on the 

im p lem en ta tion  o f the  1973 In te rna tiona l C onvention fo r the  

Prevention o f Po llu tion  from  Ships as amended by the  re la ting  

P ro tocol o f 1978 (MARPOL 73 /78).

MARPOL 73 /78  was designed to  preserve the  m arine env ironm en t 

th ro u g h  th e  com ple te  e lim ina tion  of p o llu tion  by oil and o th e r 

ha rm fu l substances and the  m in im isa tion  o f accidenta l d ischarge 

o f such substances. It regu ired the  s igna tories to  provide po rt 

recep tion  fac ilitie s  in th e ir  ports . MARPOL 73 /78  was ra tified  by all 

M em ber States.

In its reso lu tion  of 8 June  1993 on a com m on po licy on safe seas, 

Council iden tified  the  deve lopm ent of the  a va ilab ility  and use of 

waste reception fac ilities  in the  C om m unity  as a p r io r ity  action.

The p o llu tion  o f seas is a transn a tio n a l problem . Taking action  at 

C om m unity  level is th e re fo re  the  m ost e ffec tive  way, under the 

subs id ia rity  princ ip le, to  ensure com m on env ironm en ta l standards
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fo r ships and ports  th ro u g h o u t th e  w hole Com m unity. Accord ing to  

th e  p ro p o rtio n a lity  princ ip le, a D irective  is the  app rop ria te  legal 

ins trum en t, as it provides a fram ew ork fo r un ifo rm  and com pu l­

sory app lica tion  of env ironm en ta l standards by M em ber States, 

w h ile  each State is free  to  decide which im p lem en ta tion  too ls  best 

f it  its in te rna l system.

In the in terest o f im proving po llu tion  prevention and avoiding 

d is to rtion  of com petition , the  environm enta l requirem ents should 

apply to  all ships, irrespective  of the flag they fly, and adequate 

reception facilities should be made available in all ports of the  

Community.

In o rde r to  reduce the  d ischarge in to  the  sea, all ships are obliged 

to  tra n s fe r th e ir  waste to  a reception fa c ility  p rio r to  departure , 

unless the  ship's own waste storage capacity  su ffices to  the  next
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po rt. A com pu lsory fee system  - w he the r o r not waste is tra n s ­

fe rred  - encourages th e  tra n s fe r o f sh ip-generated waste to  ports 

instead of d ischarge in to  the  sea.

In 1998, the  European Com m ission proposed the  file, which went 

th ro u g h  th e  e n tire  co-decision procedure un til Parliam ent and 

Council approved th e  D irective  on 27 N ovem ber 2 0 0 0 . M em ber 

States had to  im p lem en t the  R egulation as from  28 December 

2 002 , w ith  the  exem ption fo r sewage (th is  D irective  took e ffec t 12 

m onths a fte r  the  e n try  in to  force of Annex IV of MARPOL 73 /78).

A t present, the  D irective  on p o rt recep tion  fac ilities  fo r  ship-gene- 

rated waste and cargo residues is being revised. EMSA carried  out 

a ho rizon ta l assessment in 2009-2010. A s takeho lder consu lta tion  

was com ple ted by mid-2011. The European Com m ission is cu rre n tly  

com p le ting  its im pact assessment. A proposal fo r  an amended 

D irective, th a t also corresponds w ith  the  revised MARPOL Annexes 

V and VI, is expected by th e  end o f 2012 o r in spring 2013.

Som e re levan t docum ents
■  PRF-001: D irec tive  2 0 0 0 /5 9 /E C  o f the  European P arliam ent 

and o f the Council o f 27 N ovem ber 2 0 0 0  on p o rt recep tion  

fac ilitie s  fo r sh ip -generated  waste and cargo residues

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

35 WAT Water Framework Directive
The European Parliam ent and the  Council agreed on 23 O ctober 

2 0 0 0  on the  D irective  establish ing a fram ew ork fo r C om m unity 

action  on w ate r policy (WAT-001).

The aim o f the  W ater Fram ework D irective  is to  establish a 

fram ew ork fo r the  p ro tec tion  o f in land surface waters, tran s itio n a l 

waters, coastal waters and g roundw a te r which:

1. Prevents from  fu r th e r  de te rio ra tion , p ro tects  and enhances 

aguatic  ecosystem s and th e ir  w a te r regu irem ents, te rre s tr ia l
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ecosystem s and w ater areas w hich d ire c tly  depend on aquatic  

ecosystems;

2. P rom otes susta inab le  use o f water, based on long -te rm  p ro te c ­

tio n  o f availab le w a te r resources;

3. Enhances p ro tec tion  and im provem ent o f the  aquatic  env iron ­

m ent, inc lud ing  specific  measures fo r th e  progressive reduc­

tio n  o f discharges, em issions and losses o f p r io r ity  substances 

and the  cessation o r phasing o u t of discharges, em issions and 

losses o f p rio r ity  hazardous substances;

4. Ensures th e  progressive reduction  of g roundw a te r p o llu tion  and 

prevent fu r th e r  po llu tion ;

5. C ontribu tes to  m itig a tin g  th e  e ffec ts  o f floods and d roughts.

This w ill co n trib u te  to :

■  The ava ilab ility  of su ffic ien t surface w ater and g roundw ater of 

good qua lity  fo r a sustainable, balanced and equitable w ater use;

■  A s ign ifican t reduction  o f g roundw a te r po llu tion ;
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■  The p ro tec tion  o f te rr ito r ia l and m arine  waters;

■  The ach ievem ent of th e  ob jectives of re levant in te rna tiona l 

agreem ents, includ ing those  aim ed at p reventing and e lim ina ­

tin g  the  p o llu tion  of the  m arine  env ironm ent, by C om m unity  

actions under A rtic le  16, chap te r 3, th is  in o rde r to  cease or 

phase-out discharges, em issions and losses o f p r io r ity  hazar­

dous substances, in o rde r to  achieve concentra tions near the 

background values fo r na tu ra lly  occu rring  substances and to  

achieve near zero concentra tions fo r syn th e tic  substances.

The W ater Fram ework D irective  reguires M em ber States to  adopt 

env ironm enta l qua lity  goals and to  develop r ive r basin m anage­

m ent plans before  2 0 0 9  to  ensure th a t these q u a lity  ob jectives are 

m et and m ainta ined. The ecologica l qua lity  ob jectives are related 

to  the  cha rac te risa tion  of the  a ffec ted  body of w ate r (natura l, 

s tron g ly  m od ified  o r a rtif ic ia l w ater). Chemical q u a lity  ta rge ts  w ill 

be established in the  EU P rio r ity  Substances S upp lem entary 

D irective  (see DPS, chap te r 42). The W ater Fram ework D irective  

extends to  coastal waters (12 nautica l m iles fo r ecologica l qua lity  

ob jectives and 1 m ile fo r chem ical qua lity  goals).

WAT

NEC

National Emission Ceilings
On 23 O ctober 2001, th e  European Parliam ent and the  Council 

adopted th e  D irective  on nationa l em ission ceilings fo r ce rta in  

a tm ospheric  po llu tan ts  (NEC-001).

N ationa l Em ission Ceilings D irective  (NEC) aims at lim iting  

em issions of ac id ify ing  and eu trophy ing  po llu tan ts  and ozone 

precursors in o rde r to  im prove th e  p ro tec tion  in the  C om m unity  of 

th e  env ironm ent and human hea lth  aga inst risks o f adverse e ffects

36 NEC

Som e re levan t docum ents
■  WAT-001: D irective  2 0 0 0 /6 0 /E C  o f the  European P arliam en t 

and o f the Council o f 23 O ctober 2 0 0 0  establish ing  a fram e ­

work fo r  C om m unity  action  in the fie ld  o f w a te r po licy

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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from  ac id ifica tion , soil e u troph ica tion  and ground-leve l ozone. The 

u ltim a te  goal is tha t:

■  C ritica l levels and loads are not exceeded;

■  Everyone is e ffec tive ly  p ro tected  against recognised health risks 

from  a ir po llu tion  by establish ing nationa l em ission ceilings

- tak ing  the  years 2010 and 2020  as benchm arks - and th rough 

successive revisions as defined in A rtic les  4  and 10.

M em ber States are lim ited  in th e ir  annual na tiona l em issions of 

th e  po llu tan ts  su lphur d ioxide (S 02), n itrogen  oxides (NOx), vo la tile  

o rgan ic  com pounds (VOC) and am m onia (NH3). The NEC D irective  

had to  be revised in 2010. Proposals fo r  th is  D irective  w ill however 

be done in con junction  w ith  o th e r polic ies th a t are being prepared 

o r p lanned, as announced by the  European Com mission ea rly  2011. 

In a new NEC D irective, ce ilings w ill undoub ted ly  be set lower, but it 

is not c lear how much.
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Som e re levan t docum ents
■  NEC-001: D irec tive  2001/81/EC o f  the  European P arliam ent 

and o f the Council o f 23 O ctober 2001 on na tio na l em ission  

ce ilings fo r ce rta in  a tm ospheric  p o llu ta n ts

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Environmental Noise
The European P arliam ent and the  Council adopted on 25 June 

2 002  a D irective re lated to  the provision and m anagem ent of noise 

nuisance (ENO-001). The D irective provides a comm on basis fo r the  

noise problem  in the  European Union. The basic p rincip les of th is  

D irective are the  same as those of o th e r environm enta l policies.

1. M on ito ring  the  env ironm enta l p rob lem ; by requ iring  com peten t 

a u tho ritie s  in M em ber States to  draw up "s tra te g ic  noise maps" 

fo r m ajor roads, railways, a irpo rts  and agg lom era tions, using 

harm onised noise ind ica to rs Lden (day-even ing-n igh t egu iva lent 

level) and Lnjght (n igh t egu iva lent level). These maps w ill be used 

to  assess the  num ber of people a ffec ted  and s leep-d is turbed 

respective ly  th ro u g h o u t Europe;

2. In fo rm ing  and consu lting  c itizens about noise exposure, its e f­

fects and the  measures considered to  address noise, in line w ith 

the  princ ip les o f th e  Aarhus Convention;

3. Addressing local noise issues by requ iring  com pe ten t a u th o r i­

ties to  draw  up action  plans to  reduce noise w here necessary 

and m ainta in  the  noise level w here it is acceptable fo r human 

hea lth. The D irective  does not set any th resho ld  value, nor does 

it prescribe measures to  be used in th e  action  plans, which 

rem ain at the  d iscre tion  of th e  com pe ten t au tho ritie s ;

4. Developing a long -te rm  EU strategy, which includes ob jec­

tives to  reduce the  num ber o f people a ffec ted  by noise in the  

longer te rm , and w hich provides a fram ew ork fo r developing a 

C om m unity  po licy on noise reduction  at its source. A dd itiona l 

leg is la tion  on noise em ission is considered.
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The firs t EU-wide noise m apping exercise in 2 007  found conside­

rable d iffe rences in assessment m ethods, data co llec tion  and 

qua lity. On 14 Septem ber 2012, th e  European Commission 

published com m on noise assessment m ethods (CNOSSOS-EU) 

to  enable m ore easily the  assessment of exposure to  noise from  

tra n s p o rt (road, rail, a ir tra ff ic )  and from  industry. Moreover, the  

m ethods w ill a llow  coheren t and com para tive  data to  be provided 

on noise levels to  which Europeans are exposed. The u ltim a te  aim 

is to  reduce those  levels.

Som e re levan t docum ents
■  EN0-001: D irec tive  2 002 /49 /E C  o f the  European P arliam ent 

and o f the Council o f 25  June  2 0 0 2  re la tin g  to the assess­

m en t and m anagem ent o f env ironm en ta l noise

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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38 SFD Soil Framework Directive
The European Com mission in troduced a request on 22 Septem ber 

2 0 0 6  fo r a D irective  from  the  European Parliam ent and the 

Council establish ing a fram ew ork  fo r th e  p ro tec tion  of soil and fo r 

th e  am endm ent o f D irective  2 0 0 4 /3 5 /E C  (SFD-001).

The suggested D irective  includes:

■  The ach ievem ent of a com m on fram ew ork concern ing  the  soil 

p ro tec tion  on the  basis o f th e  princ ip les of the  preserva tion  of 

soil functions, p revention  o f soil degrada tion , reduction  o f the  

e ffec ts  of soil degrada tion ; rehab ilita tio n  of degraded soils and 

in teg ra tion  in o th e r sectora l policies.

■  The dem and to  establish, describe and assess the  im pact o f ce r­

ta in  sectora l po licy o rien ta tio n s  on soil degradation  processes; 

tak ing  in to  account the  p ro tec tion  of soil functions.

■  The com m itm en t fo r  land owners to  take precautions when it 

appears th a t the  way they  use the  soil s ig n ifica n tly  impedes the 

norm al soil functions.
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■  An approach to  soil sealing to  ensure a m ore ra tiona l use of 

land in accordance w ith  A rtic le  174 of the  EC Treaty and to  

m ainta in  as m any soil fun c tion s  as possible.

■  Mapping o f areas w here the re  is a risk o f erosion, organ ic 

m a tte r decline, sa lin isa tion , com paction  and landslide, and the  

estab lishm ent o f a nationa l action  program m e. The size o f the  

th rea tened  areas should th e re fo re  be estim ated . In o rde r to  

guarantee a consis tent and com parable approach, the  d e te r­

m ination  o f the  risks should take place on the  basis of com ­

mon elem ents. This includes param eters th a t are known as the 

d riv ing  forces fo r the  d iffe re n t soil th rea ts . Targets to  reduce 

the  risks should be adopted, ju s t as measures to  achieve these 

ob jectives. These program m es can be bu ilt on the  standards 

and on the  measures w hich are a lready fo rm u la ted  and im p le ­

m ented at nationa l and com m un ity  level.

■  Measures to  lim it the  in tro d u c tio n  o f hazardous substances 

in soils. These measures w ill avoid an accum ula tion  of such 

substances in th e  soil so th a t they  do not com prom ise th e  soil 

func tions  and th a t they  do not create a risk fo r th e  human 

health and th e  env ironm ent.

■  The crea tion  of an inven to ry  of con tam ina ted  sites, the  se tting  

up of a fund ing  m echanism  fo r the  curing  of "o rphan  sites", the  

d isposition  o f soil repo rts  and the  estab lishm ent of a na tiona l 

s tra tegy  fo r th e  curing  of the  assessed con tam ina ted  sites. It in ­

cludes a d e fin itio n  o f "con tam ina ted  s ites" and a lis t o f the  po­

te n tia lly  con tam ina ted  soil ac tiv itie s . These are the  basis fo r the  

trac ing  of p o ten tia lly  con tam ina ted  sites, which is a p repa ra to ry  

step fo r the  crea tion  o f an inven to ry  of e ffe c tive ly  co n tam i­

nated sites. To com plem ent the  above-m entioned in fo rm a tion , 

the  se lle r and th e  po ten tia l buyer have to  w rite  a rep o rt about 

the  actual state of the  soil ("S o il R eport"). This rep o rt has to  be 

w ritte n  fo r every single sale. A s im ila r provis ion on the  energy 

pe rfo rm ance of the  bu ild ings is a lready pa rt o f the  C om m unity  

law (see A rtic le  7 o f D irective  2002/91/EC ).

On 14 November, th e  European Parliam ent de term ined its position  

in firs t reading on the  proposal o f th e  European Com mission. In the 

Environm ent Council m eeting o f 20  Decem ber 2 0 0 7  no po litica l 

agreem ent was reached. Germany, France, M alta, The N etherlands, 

A ustria  and the  United K ingdom  re jected the  proposal fo r various 

reasons; a b locking m inority . Up to  Septem ber 2012, the  s itua tion
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did not change. The European Com mission did not change, nor 

w ithd raw  its proposal. M em ber States m ainta ined  th e ir  position . 

Furthe r action  is not expected before 2013.

Som e re levan t docum ents
■  SFD-001: Com m ission P roposa l fo r  a D irec tive  o f  the  

European P a rlia m en t and o f the  C ouncil es tab lish ing  a 

fram ew ork  fo r  the  p ro te c tio n  o f  so il and am end ing  D irec tive  

2 0 0 4 /3 5 /E C

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

39 RSW Regulation on Shipment of 
Waste
On 14 June  2 0 0 6 , th e  European Parliam ent and the  Council 

approved the  Regulation on sh ipm en t o f waste (R egula tion  

1013/2006/EEC).

The im p o rt and e xpo rt o f waste is governed in te rn a tio n a lly  by the 

Basel C onvention of 22 March 1989 on the  con tro l o f tran sb o u n d ­

a ry  m ovem ents of hazardous wastes and th e ir  d isposal. The 

European C om m unity  is a pa rty  to  th is  C onvention and in co rp o ­

rated it in 1993 in the  R egulation (259/93/EEC ) o f th e  Council, the  

so-called Regulation on European S h ipm ent o f Waste (RSW-001). 

This R egulation was valid as from  May 1994 and aim ed at super­

v is ing and co n tro llin g  the  waste m ovem ents in o rde r to  take in to 

account the  need to  preserve, p ro tec t and im prove the  en v iro n ­

m enta l quality.

The Regulation was based on the  guiding principles of the  Commu­

n ity  Waste Management S trategy (i.e. prevention, helpful application 

and de fin itive  separation) and contained a set o f norms according to 

which the Com m unity as a whole should allow its own waste removal. 

These norms also re fe r to  the necessity of ind ividual Member States 

to  take in to  account the  geographical circumstances and the  possible 

need fo r specialised insta lla tions fo r certa in  types of waste.
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In the  m eantim e, the  R egulation on th e  superv is ion  and con tro l of 

sh ipm en t o f waste (259/93/EEC ) was am ended in 1993. The new 

R egulation (1013/2006/EEC) was published on 16 J u ly  2 0 0 6  and 

was valid as from  12 J u ly  2007. In 2 0 0 6  and 2 0 0 8 , the re  were 

tw o  m od ifica tions (RSW -003). Both procedural and substantive  

changes occurred  w ith  the  in tro d u c tio n  o f th e  new EVOA. The 

main changes are:

■  Two lists o f waste instead of th ree : the  new R egulation has a 

green and an orange lis t (respective ly  one lis t o f waste th a t 

has to  be supp lem ented w ith  certa in  in fo rm a tio n  and a lis t o f
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waste fo r which the  procedure o f p rio r w ritte n  n o tifica tion  and 

perm ission applies).

■  Com pulsory fo rm  fo r  the  sh ipm en t o f waste from  the  green list: 

the  poss ib ility  to  use a free  tra n sp o rt scheme expires.

■  In tro d u c tio n  of a new n o tifica tion : the  du ty  to  in fo rm  is now 

com pu lsory fo r  the  sh ipm en t o f m ore than  20kg waste m en­

tioned  on th e  green list. As concerns waste from  the  orange list, 

the  d u ty  of in fo rm a tio n  is on ly  com pu lsory when tra n sp o rt is 

organised w ith  a w ritte n  au tho risa tion .

■  For tra n s p o rt to  non-OECD countries, the  Land Regulation 

(1418/2007, 29 N ovem ber 2 0 0 7 ) applies. In th a t Regulation, it is 

stated w hich coun tries  wish to  receive waste from  the  green list 

and w he the r n o tifica tion  is com pu lsory o r not.

■  In the  fu tu re  the re  w ill be a lis t o f m ixed waste th a t can be con­

s idered as green waste.

RSW

WAS

Waste Framework Directive
On 21 December 2 0 0 5 , th e  European Com mission proposed a 

Waste Fram ework D irective  to  the  European Parliam ent and the  

Council. Parliam ent and Council adopted the  D irective  on 19 

N ovem ber 2 0 0 8  (WAS-001).

40 WAS

Som e re levan t docum ents
■  RSW -003: Corrigendum  to R egula tion (EC) No 1013/2006 o f 

the  European P arliam en t and o f  the  Council o f  14 June  2 0 0 6  

on sh ipm en ts  o f waste

m RSW -002: R egulation (EC) No 1013/2006 o f  the  European  

P arliam en t and o f  the  Council o f 14 June  2 0 0 6  on sh ipm ents  

o f waste

■  RSW-001: Council R egu la tion (EEC) No 25 9 /9 3  o f 1 February  

1993 on the superv is ion  and c o n tro l o f sh ipm en ts  o f waste 

w ith in , in to  and o u t o f the European C om m unity

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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This D irective  sets ou t a m echanism  to  tack le  one of the  issues 

around the  waste d e fin itio n : c r ite r ia  to  de te rm ine  when some 

waste stream s cease to  be waste (fo r example, when com posted 

b io log ica l waste becomes com post). It revised the  1975 Waste 

Fram ework D irective  in o rde r to  set recycling standards and to 

fo rce  EU M em ber States to  develop nationa l waste p revention 

program m es. This revision also merged, s tream lined  and c la rified  

leg is la tion , c o n trib u tin g  to  be tte r regu la tion .
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The main changes of the  Waste Fram ework D irective  are:

■  In tro d u c tio n  of an env ironm en ta l goal;

■  C la rifica tion  of the  concepts o f useful app lica tion  and disposal;

■  C la rifica tion  of the  cond itions under which hazardous waste 

may be mixed;

■  In tro d u c tio n  of a procedure to  c la r ify  th e  cond itions under 

which waste ceases to  be waste;

■  In tro d u c tio n  of m in im um  standards o r of a procedure to  es­

tab lish  m in im um  standards fo r a range o f waste m anagem ent 

opera tions;

■  In tro d u c tio n  of regu irem ents  to  develop na tiona l program m es 

fo r the  waste preven tion .

This D irective  establishes measures to  reduce the  env ironm enta l 

im pacts o f p roduction  and waste m anagem ent. The D irective  also 

stipu la tes  th a t M em ber States should establish p r io r ity  measures 

to  preven t o r to  reduce th e ir  waste p roduction . Secondly, it aims at 

ensuring  waste recovery th rough  reusing, recycling  and o the r 

applicable proceedings.

A s ign ifican t deta il fo r seaports, which has been discussed in the  

European P arliam ent and at the  Council, is the  apprec ia tion  of 

d redged-m ate ria l from  the  po in t o f v iew  o f th is  fram ew ork. In itia lly , 

th e  proposal considered as waste "a ll substances we want to  get 

rid  o f". Thus, sed im ent rem oved fo r nautica l reasons and dispersed 

elsewhere in the  same w a te r system, was considered to  be waste. 

Flowever, th is  approach is not practica l a t all, especia lly when 

looking at the  enorm ous am oun t o f sed im ent from  tida l ports  th a t 

has to  be rem oved regu larly . From an env ironm enta l po in t o f view, 

the re  is no reason to  bring clean sed im ent w ith in  the  scope of th is  

D irective . Clean sed im ent should be e ith e r d ispersed in sa lt waters 

o r used on land.

W ithou t pre jud ice  to  ob liga tions under o th e r re levan t C om m unity  

leg is la tion , sedim ents relocated inside surface waters fo r the  

purpose of m anaging waters and w aterways o r o f p reventing 

floods o r m itig a tin g  the  e ffec ts  of floods and d rough ts  o r land 

rec lam ation  shall be excluded from  the  scope of th is  D irective  if it 

is proved th a t th e  sedim ents are non-hazardous.
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41 MSF

Som e re levan t docum ents
■  WAS-001: D irective  2 0 0 8 /9 8 /E C  o f the European P arlia ­

m en t and o f the Council o f  19 N ovem ber 2 0 0 8  on waste and 

repea ling  ce rta in  D irectives

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

Marine Strategy Framework
The In tegra ted  M aritim e  Policy (see section 5) is fu lly  a ligned w ith , 

and supportive  of, o th e r EU policies inc lud ing: the  deve lopm ent of 

a know ledge econom y (Lisbon) and susta inab le  deve lopm ent 

princ ip les (G othenburg). The la tte r was e laborated in th e  European 

M arine S trategy, w hich is anchored in the  M arine S tra tegy 

Fram ework. This M arine S tra tegy fo rm s the  env ironm en ta l basis of 

th e  European M arine Policy.

On 17 J u ly  2 0 0 6 , th e  European Com mission in troduced a proposal 

fo r a D irective  from  the  European Parliam ent and the  Council to  

establish a fram ew ork  fo r com m un ity  measures as concerns the 

po licy in regard to  the  M arine env ironm en t (MSF-001)).

The MSF obliges M em ber States to  develop and im p lem ent 

m aritim e  strateg ies. The goal is to  achieve and m ain ta in  good 

env ironm enta l cond itions fo r all European bordered seas by 2 020  

at the  la test. The MSF has the  fo llow ing  goals:

■  Taking care of the  p ro tec tion  and th e  m aintenance o f th e  m a­

rine env ironm ent,

■  Preventing de te rio ra tion ,

■  Im proving damaged ecosystem .

The MSF divides European seas in m arine regions and subregions. 

The deve lopm ent o f s trateg ies fo r the  m arine env ironm en t takes 

place in d iffe re n t phases. By 2015, a series o f measures should be 

developed so as to  be app licab le  in 2016. By 2020, the  measures 

should resu lt in a good sta te  fo r the  m arine env ironm ent. M em ber 

States from  the  same m arine region have to  co llabo ra te  in o rde r to  

have coherence and coo rd ina tion  in th e ir  m arine strateg ies.
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Besides, they should take care o f synchron is ing  w ith  non M em ber 

States which are in th e  same m arine region, especia lly fo r regional 

m aritim e  agreem ents.

M aritim e  s tra teg ies are based on the  p ro tec tion  and preserva tion  

o f the  ecosystem  and on th e  m anagem ent of human ac tiv itie s  

having an im pact on the  m arine  env ironm ent.

It is essential to  have a ce rta in  fle x ib ility  to  reduce th e  costs when 

the re  are no large risks fo r the  m arine env ironm en t. M em ber 

States are not obliged to  fo llow  special measures if the re  is no 

specific  risk fo r th e  env ironm ent o r if these measures are not in 

line w ith  the  risk. M em ber States ought to  prove th a t the  m arine 

env ironm en t would not be fu r th e r  damaged and to  prevent 

constan t th re a t fo r the  environm ent.

A fte r  th e  com p le tion  of th e  second reading by the  European 

Parliam ent, the  Council agreed on MSF on 14 May 2 0 0 8 . This
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42 dps

provides M em ber States w ith  a fram ew ork  w hich enables them  to 

undertake  every useful m easure in o rde r to  achieve and m ainta in  a 

good s ta te  by 2 0 2 0  at the  la test. Therefore, M em ber States should 

develop and im p lem ent m aritim e  s trateg ies o rien ted  tow ards the 

th re e  above-m entioned goals. Step by step, m arine po llu tion  

should thus be d im in ished so th a t the re  is no risk anym ore fo r  the  

sea b iod ivers ity , the  m arine ecosystem, public health  and the 

norm al use of the  sea.

Since the  approval o f the  MSF, its im p lem en ta tion  is proceeding 

well not on ly  at European level, but also at m em ber states level.

On 1 Septem ber 2010, the  European Com mission in troduced 

c r ite r ia  accord ing to  w hich the  env ironm en ta l state w ill be 

de term ined  and w hich w ill de term ine  the  sta te  in 2020. The 

Com m ission believes th a t the  env ironm en ta l sta te  of the  sea 

should be assessed on the  basis of b io logica l d ivers ity , fish 

popu la tion , eu troph ica tion , contam inants, waste and noise. These 

c r ite r ia  have been chosen on the  basis o f cu rre n t sc ien tific  

know ledge and they can be adapted in fu n c tion  of new sc ien tific  

insights.

Som e re levan t docum ents
■  MSF-001: D irec tive  2 0 0 8 /5 6 /E C  o f  the European P arliam en t 

and o f the Council o f 17 June  2 0 0 8  establish ing  a fram ew ork  

fo r  com m un ity  action  in the fie ld  o f m arine  env ironm en ta l 

p o licy  (M arine S tra tegy  Fram ework D irective)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

I
Supplementary Directive on 
Priority Substances
On 17 J u ly  2 0 0 6 , th e  European Com mission in troduced a proposal 

fo r a D irective  of the  European Parliam ent and the  Council 

concern ing  norm s about the  env ironm en ta l qu a lity  on w ate r po licy 

and am ending D irective  2 0 0 0 /6 0 /E C . On 16 December 2 0 0 8 , 

Parliam ent and Council approved the  D irective  (DPS-001).
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This D irective  on P rio r ity  Substances fo llow s a rtic le  16 of the  W ater 

Fram ework D irective, which stipu la tes th a t res tr ic tions  should be 

de term ined  fo r these p r io r ity  substances. For th is  purpose, the  

European Com m ission drew  up in 2001 a firs t lis t w ith  a norm  

proposal fo r 33 p r io r ity  substances. The new D irective  may a ffec t 

decentra lised a u tho ritie s  w ith  respect to  w ate r pu rifica tion , as new 

demands fo r th e  p u rifica tio n  of w a ter are imposed.

The supp lem en ta ry  D irective focuses on 33 con tam ina ting  

substances. By 2018, Mem ber states should have made progress to  

achieve the  m axim um  allowed concentra tions and the  annual 

average of the  13 p rio r ity  hazardous substances. Cadmium, lead, 

m ercury  and chem ical com pounds w ith  these e lem ents are part of 

these 13 substances. The European Commission w ill draw up a 

rep o rt o f the  progress made in th is  area, as well as on the  basis of 

an inven tory  of the  em issions, d ischarges in w ater and losses in the 

m em ber states. The list o f p rio r ity  substances and o f the  co rres­

ponding allowed concentra tions should be revised at the  la test tw o 

years a fte r the  in troduc tion  o f the  supp lem entary D irective. The 

European Parliam ent added 13 new substances (among others 

dioxins, PCB's, b ipheno l) to  the  o rig ina l lis t o f the  po ten tia l p rio r ity  

substances o r p rio r ity  hazardous substances. These 13 substances 

should be taken in to account when the  list is revised. Next to  

discharge - so-called m ixing zones - the  allowed concentra tions of 

one o r m ore substances and o th e r p rio r ity  po llu tants  may be 

exceeded, if and on ly  if the  norm s in the  respective body as a whole 

are respected. M em ber States can define  the mixed zones on the 

basis o f certa in  c rite ria . In ha rbour areas, the  density  of m a tte r in 

suspense can be tem p o ra rily  ve ry  high due to  dredging.

On 31 Ja n u a ry  2012, the  European Com m ission published a revised 

supp lem en ta ry  D irective  (COM (2011) 876 fina l). H igh ligh ts are:

■  Extension of the  cu rre n t list o f 33 p r io r ity  substances w ith  15 

o th e r substances o r ca tegories o f substances am ong w hich 3 

m edical drugs.

■  M od ifica tion  of th e  cu rre n t lis t o f p r io r ity  substances w ith  

respect to  env ironm en ta l standards a nd /o r th e ir  s ta tus (p r io r ity  

o f p r io r ity  dangerous).

■  A dd itiona l rules, like a lower m on ito ring  freguency, fo r  danger­

ous substances o f which the  use has been p roh ib ited  but w ill 

linge r in th e  env ironm ent because o f th e ir  persistence.
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■  Rules on a watch lis t in which it is s tipu la ted  th a t in p repara tion  

o f a next se lection procedure a lim ited  num ber of substances 

(10-20) is to  be m on ito red  on a lim ited  num ber of locations in 

each m em ber state.

The European Com mission proposes th e  in tro d u c tio n  o f biota 

standards next to  th e  existing m axim um  allowed concentra tions in 

water. On the  o th e r hand and as expected, the  Com m ission does 

not propose the  in tro d u c tio n  of sed im ent standards.

Som e re levan t docum ents
■  DPS-001: D irec tive  20 0 8 /1 0 5 /E C  o f the  European P arliam ent 

and o f the Council o f 16 D ecem ber 2 0 0 8  on env ironm en­

ta l q u a lity  s tandards in the fie ld  o f w ater policy, am ending  

and subsequently  repea ling Council D irectives 82/176/EEC, 

83/513/EEC, 84/156/EEC, 84/491/EEC, 86 /280 /E E C  and  

am ending D irec tive  2 0 0 0 /6 0 /E C  o f the  European P arliam ent 

and o f the Council

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

On 21 Septem ber 2 005 , the  European Com mission in troduced  a 

proposal fo r a D irective  o f th e  European Parliam ent and the 

Council on am bien t a ir qua lity  and c leaner a ir fo r Europe. On 11 

Decem ber 2007, the  European Parliam ent and th e  Council o f 

M in isters achieved an agreem ent on the  new EU D irective . The 

Council adopted its Com mon Position on 25 June 2 0 0 7  (AAQ-001).

The Com mission proposal a im ed at p ro found ly  revising five 

ind iv idua l e lem ents o f the  existing  acquis and at m erging these 

e lem ents in one single D irective . This would s im p lify  and s tream ­

line the  existing  s tipu la tions, i.e. on th e  issue of con tro l and 

repo rts . The proposal would also update the  s tipu la tions  in the 

ligh t o f new sc ie n tific  deve lopm ents and w ould take care of a 

b e tte r con tro l o f the  exposure o f the  popula tion .

Ambient Air Quality
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The D irective  A m b ien t A ir Q ua lity  is a keystone in the  th e m a tic  

s tra tegy  in the  cam paign aga inst a ir p o llu tion  in Europe. For the 

firs t tim e, res tr ic tions  were established fo r the  finest p a rticu la te  

m a tte r (PM25; pa rtic le  size < 2.5pm), which is m ore dangerous than  

pa rticu la te  m a tte r (PM10) fo r the  hum an health.

The D irective  provides a ta rg e t value fo r the  finest p a rticu la te  

m a tte r o f 25 [jg/m3 in 2010. This concentra tion  w ill be th e  lim it 

va lue in 2015. As from  2020, an in tens ified  lim it va lue w ill be 

applied fo r PM25: 2 0  |jg/m 3. The European Com m ission w ill 

evaluate th is  va lue in 2013 and w ill subseguently  e ith e r fix  th is  

va lue o r propose ano th e r one. In both cases, M em ber States are 

obliged to  reduce th e  PM25 concentra tion  by 15 to  2 0 %  by 2020  

com pared to  th e  average concentra tion  in the  period 2 0 0 8  - 2010 

in urban areas. Moreover, M em ber States have to  ensure th a t the  

exposure level is below 20  pg /m 3 in urban areas by 2015 ("expo ­

sure concentra tion  ob lig a tio n "). This "exposure concentra tion  

o b lig a tio n " w ill also be evaluated in 2013.

The existing  rules w ith  respect to  rougher p a rticu la te  m a tte r 

(PM10) are s till valid, i.e a th resho ld  va lue of 4 0  [jg/m 3 fo r the 

annual average concentra tion . For th e  tim e  being, no fu r th e r  

reduction  is an tic ipa ted . The da ily  average concentra tion  may not 

exceed 5 0  [jg /m 3 m ore than  35 tim es a year.

In 2009, the  European Commission allowed several Mem ber States 

(on th e ir  reguest) to  te m p o ra rily  exceed the  a ir qua lity  norm s 

(derogation). On the o th e r hand, an in fringem en t procedure was 

opened against some M em ber States because they exceeded the 

a ir qua lity  norm s. Since early  2011, the revision o f the  Them atic 

S tra tegy a ir qua lity  and the  D irective of A ir Q uality com bined w ith  

the  D irective N ational Emission Ceilings is being prepared. The 

Commission aims at:

■  Ach ieving the  levels o f a ir qua lity  th a t do not g ive rise to  

s ign ifican t negative  im pacts on and risks to  human health and 

env ironm ent;

■  Ensuring th a t EU a ir qua lity  po licy is updated in line w ith  the 

best availab le know ledge in th e  fie ld ;

■  Iden tify ing  reg u la to ry  and non -regu la to ry  op tions th a t could 

rem edy de fec tive  im p lem en ta tion  of existing  policy.
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The European Com mission believes th a t fu tu re  a ir qua lity  policy 

should be conducted at every level: European, na tiona l, reg ional 

and local. C ross-border p o llu tion  at EU level w ill be tack led in the 

con text o f th e  D irective  on N ationa l Emissions Ceilings (see also 

chap te r 36), by tack ling  p o llu tion  at its source, especia lly when th is  

relates to  tra n sp o rt. By mid-2012, the  consu lta tion  process w ith  all 

stakeholders was underway.

Som e re levan t docum ents
■  AAQ-001: D irec tive  2 0 0 8 /5 0 /E C  o f the European P arliam ent 

and o f the Council o f 21 May 2 0 0 8  on am b ien t a ir  q u a lity  and  

c leaner a ir  fo r Europe

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t

4 4  MSP Maritime Spatial Planning
The European in s titu tio n s  (Council, P arliam ent and Com mission) 

consider m aritim e  spatia l p lanning as an im p o rta n t to o l fo r the  

deve lopm ent of an in teg ra ted  m aritim e  po licy in Europe. W ith its 

announcem ent "R oadm ap fo r  M aritim e  Spatia l P lanning: Achieving 

Common Princip les in th e  EU", the  European Com mission issued 

th e  f irs t ou tline  fo r a C om m unity  approach of the  MSP (MSP-001).
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The roadm ap s im plifies the  deve lopm ent o f th e  spatia l s tru c tu re  of 

th e  sea and o f the  coastal zones. Moreover, it is one of the  too ls  fo r 

th e  im p lem en ta tion  of the  European In tegra ted  M aritim e  Policy, 

accord ing to  the  Com mission. Spatia l a rrangem ent on th e  sea may 

co n trib u te  to  the  p repara tion  o f coastal zones fo r the  conse­

quences of c lim ate  change, such as the  ris ing of the  sea level, 

floods, changing m arine ecosystem s and investm ents in the 

coastal p ro tec tion . The Com m ission ind icates th a t 22 ou t o f 27 

M em ber States located at the  seaside have a coastline  length  of 

rough ly  7 0 ,0 0 0  k ilom etres. In add ition , app rox im a te ly  4 0 %  of EU 

citizens live in coastal zones.

On 17 December 2010, th e  European Com mission issued th e  repo rt 

"M a ritim e  spatia l p lanning in the  EU-achievements and fu tu re  

deve lopm ent" (M SP-002). Its conclusion c lea rly  points to  the  need 

fo r fu r th e r  action  at EU level if Europe wants to  achieve a coheren t 

fram ew ork fo r M aritim e Spatia l P lanning. In v iew  of th is, the 

Com m ission enquired the  im pact of d iffe re n t possib ilities fo r  the
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extension of the  m aritim e  spatia l a rrangem ent and th e  p lanning of 

th e  coastal zones. The resu lts were presented in 2011. By com b i­

ning m aritim e  and re lated ac tiv itie s  o f va rious sectors in to  a single 

p lanning fram ew ork, the  MSP may prevent con flic ts , m axim ize 

synergy as well as guarantee an e ffic ie n t and susta inab le  use of 

th e  scarce m aritim e  place.

On 22 March 2011, the  European Commission s ta rted  an online 

consu ltation  in o rder to  co llect background in fo rm a tion  fo r a fu tu re  

policy fo r MSP and Integral Coastal Zone M anagem ent (ICZM). The 

Commission alludes to  a European D irective th a t helps the coopera­

tio n  between Mem ber States. A proposal fo r an MSP D irective has 

been in troduced in the  working-p lan 2012 of the European Commis­

sion. The im pact assessment has been com pleted and its outcom es 

are cu rre n tly  sub ject to  in te rna l review, while  the  Commission 

in ten tion  remains to  come up w ith  a common regu la to ry  ins trum en t 

fo r both MSP and ICZM. DG MARE and DG Environm ent w ork closely 

tog e th e r in view of fo rm u la ting  th e ir  proposals by the  end of 2012.

In the  m eantim e, the  Com m ission in it ia tive  on MSP and ICZM is 

re fe rred  to  as one of the  bu ild ing blocks fo r a successful blue 

econom y w ith in  the  C om m unication on "B lue  G rowth - o p p o rtu n i­

ties fo r m arine  and m aritim e  susta inab le  g ro w th " th a t was 

published in Septem ber 2012. Blue g row th  is defined by the 

Com m ission as an in it ia tive  to  harness th e  untapped po ten tia l of 

Europe's oceans, seas and coasts fo r jobs and grow th .

Som e re levan t docum ents
■  M SP-002: C om m unication from  the Commission to  the Eu­

ropean Parliam ent, the  Council, the  European Econom ic and  

S ocia l C om m ittee and the C om m ittee o f the  Regions. M ari­

tim e  S patia l P lann ing in the EU - Ach ievem ents and fu tu re  

deve lopm ent

■  MSP-001: C om m unication from  the Commission. Roadmap  

fo r  M aritim e  S patia l P lanning: Ach iev ing Common P rinc ip les in 

the  EU

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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45 FPR Framework Programmes
Framework Program mes are the m ost im portan t EU-tools to  finance 

R&D in Europe. The European Commission subm itted  the  p ro ­

gram m e and the Council and European Parliam ent adopted it  in a 

co-decision procedure. The program m e expands on a period of five 

years, the  last o f which overlaps w ith  the  firs t year of the  fo llow ing 

programm e. Since 1984, six fram ew orks have been carried out. The 

seventh fram ew ork s ta rted  on 1 January  2007  and ends In 2013.

In the  Lisbon strategy, R&D is a key com ponent o f th e  'tr ia n g le  of 

know ledge', which has to  s tim u la te  g row th  and em p loym ent in the  

European Union (EU) in a global econom y. The seventh Framework 

P rogram m e (FP7) fo r the  period 2 0 0 7  - 2013 o ffe rs the  EU the 

o p p o rtu n ity  to  ad just th e  s tudy po licy to  its econom ic and social 

am b itions by re in fo rc ing  the  European R&D scope. To achieve th is  

goal, the  Com m ission wants to  increase th e  EU annual budget 

a llocated to  studies in o rde r to  cu ltiva te  m ore na tiona l and private  

financ ing. In its im p lem en ta tion , FP7 should not on ly  m eet the 

regu irem ents  o f industry 's  studies and know ledge, but also those 

o f European policy. The fram ew ork  is s truc tu re d  accord ing to  fou r 

program m es and is considerab ly s im p lified  in com parison to  the 

previous program m es. This has been done in o rde r to  increase its 

e ffectiveness and to  s im p lify  the  accessib ility  of the  exam inators 

(FPR-001 en FPR-002).

The budget fo r FP7 was fixed at 50.521 b illion  euros.

FPR

MAP
Som e re levan t docum ents
■  FPR-002: "FP7 Tomorrow's answers s ta rt today", brochure  

about seventh fram ew ork program m e (European Commission)

■  FPR-001: Decision No 1982/2006 /E C  o f the  European P arlia ­

m en t and o f the Council o f  18 Decem ber 2 0 0 6  concern ing  

the  Seventh Fram ework P rogram m e o f the European Com­

m u n ity  fo r  research, techno log ica l deve lopm ent and dem on­

s tra tio n  a c tiv itie s  (2007-2013)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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46 MAp Marco Polo
PACT
The Marco Polo program m e is the  successor of the  PACT-pro- 

gram m e (P ilo t Actions on Combined Transport), which was active 

un til 2001. The aim of the  PACT was the  deve lopm ent of a susta in ­

able tra n sp o rt system. Subsidies were adm in is tra ted  to  innovative 

pro jects fo r the  benefit o f com bined tran sp o rt, to  pro jects which 

realised a sh ift tow ards environm enta l fr ien d ly  tra n sp o rt modes as 

well as to  pro jects which prom ote  the  deve lopm ent o f cleaner cars 

and the  deve lopm ent of te lem atics  in transpo rt.

Marco Polo I: 2 0 0 3 -2 0 0 6
The M arco Polo program m e aim ed at supporting  a key e lem ent in 

th e  po licy of the  2001 T ransport Policy W hite P a p e r. This key 

e lem en t in tended to  achieve a balanced m odal sh ift, thanks to  the 

c o n tr ib u tio n  of in te rm oda lity .
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The principal goal of the Marco Polo programm e was to  reduce 

congestion on roads as well as to  im prove the  whole transpo rt sector 

in a more ecological way. This could be reached by transfe rring  road 

transpo rt to  sea (Short Sea Shipping), to  rail o r to  Inland waterways. 

The Marco Polo programm e was in troduced by the Commission on 

30 January  2002  and became valid in 2003  (MAP-001).

The M arco Polo program m e supported  the  fo llow ing  p ro jects:

■  S ta rt-up  support fo r new non-road fre ig h t tra n sp o rt services, 

which should be v iab le  in the  m id -te rm  and which support 

m odal sh ift;

■  S upport fo r launch ing fre ig h t services o r fac ilities  o f s tra teg ic  

European in te rest (ca ta lyst in the  fre ig h t log istics m arket);

■  S tim u la ting  rep lica tion , and fo rg ing  com m on goals, based on 

pro jects executed in the  m arket

The pro jects should always have an in te rn a tio n a l nature . The 

Marco Polo program m e could also support p ro jects  subm itted  by 

cand idate  M em ber States.

Marco Polo II: 2007-2013
In J u ly  2 0 0 4 , the  European Com mission in troduced  a new and 

adapted Marco Polo Program m e II fo r the  period 2 0 0 7  - 2013 

th ro u g h  "R egu la tion  (EG) Nr. 1692 /2006  (M A P -002). On the  basis 

o f the  experience w ith  the  firs t p rogram m e, some m od ifica tions 

were made.

On 27 Ju ly  2 009 , the  Council o f M in isters amended th e  second 

Marco Polo program m e by suggesting  the  s im p lifica tio n  of th e  use 

o f funds in the  program m e. This am endm ent includes: s im p lifica ­

tio n  of the  pa rtic ip a tio n  o f small en terp rises (a s ing le en terp rise  

can now appeal fo r an allowance), lower thresho lds, b igger 

in te n s ity  of the  investm ent and s im p lifica tio n  of the  app lica tion  of 

th e  program m e and of the  adm in is tra tive  procedures (M A P-003). 

Before in troduc ing  a th ird  call fo r proposals under Marco Polo 

program m e, the  European Com m ission w ill announce th e  results 

achieved in th e  period 2 0 0 3  - 2010.
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Som e re levan t docum ents
■  M A P -003: R egula tion  (EC) No 9 2 3 /2 0 0 9  o f the European  

P arliam en t and o f  the  Council o f 16 S eptem ber 2 0 0 9  am end­

ing R egulation (EC) No 1692/2006 establish ing  the  second

" M arco P o lo " p rog ram m e fo r the  g ran tin g  o f  C om m unity  

financ ia l assistance to im prove  the env ironm en ta l p e rfo r ­

m ance o f the  fre ig h t tra n sp o rt system  (Marco Polo II)

■  M A P -002: R egula tion  (EC) No 1692/2006  o f  the European  

P arliam en t and o f  the  Council o f 24 O ctober 2 0 0 6  es tab lish ­

ing the second "M arco P o lo " p rog ram m e fo r  the g ra n tin g  o f  

C om m unity  financ ia l assistance to  im prove the env ironm en­

ta l pe rfo rm ance  o f  the  fre ig h t tra n sp o rt system  (Marco Polo 

11) and repea ling  R egulation (EC) No 1382/2003

■  MAP-001: R egulation (EC) No 1382/2003 o f the European  

P arliam en t and o f  the  Council o f 22 J u ly  2 0 0 3  on the g ra n t­

ing o f com m un ity  financ ia l assistance to im prove  the environ  

m enta l pe rfo rm ance  o f the fre ig h t tra n sp o rt system  ("M arco  

Polo p rog ram m e")

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t
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Annex 1: Glossary
Cohesion Funds
S tru c tu ra l Funds and Cohesion Funds are financ ia l in s trum en ts  of 

th e  European Union (EU) fo r th e  reg iona l policy. W ith th is  policy 

th e  Union in tends to  reduce the  d iffe rences in th e  level o f deve lop­

m ent between the  regions and between the  m em ber States. The 

funds are an im p o rta n t ins trum en t to  prom ote  the  econom ic, 

social and te rr ito r ia l cohesion. For the  period 2007-2013 a to ta l 

am ount of 3 4 8  b illion  euros was budgeted: 278 b illion  euros fo r 

th e  S truc tu ra l Funds and 70 b illion  euros fo r the  Cohesion Funds. 

This is about 35%  o f the  to ta l budget o f the  C om m unity  and the 

second largest a rtic le  of the  budget.

There are tw o  S tru c tu ra l Funds:

■  The European Fund fo r Regional D evelopm ent (EFRD) is pre­

sen tly  the  m ost im p o rta n t S tru c tu ra l Fund. It focusses on 

companies, in fra s tru c tu re  works and p roduction  investm ents 

crea ting  em ploym ent. Through th is  fund investm ents crea ting  

em p loym en t are financed since 1975.

■  The European Social Fund was established in 1958 and supports  

professional in teg ra tion  of unem ployed people and u n d e rp r iv i­

leged groups o f the  popu la tion  by financing  tra in in g  actions.

In o rde r to  s tim u la te  the  econom ic, social and te rr ito r ia l conver­

gence, the  European Union established in 1994 a Cohesion Fund. 

E lig ib ility  is res tric ted  to  M em ber States whose per capita gross 

na tiona l p roduct (GNP) is less than  9 0 %  o f th e  C om m unity 

average. The aim  of the  Cohesion Fund is to  finance env ironm enta l 

in fra s tru c tu re  p ro jects. Flowever, the  financ ia l support is cond i­

tiona l. If a M em ber State fa ils to  fu lf il l its ob liga tions under the 

s ta b ility  and convergence program m e and allows its public d e fic it 

to  exceed 3% , no p ro jects are approved un til th e  d e fic it is under 

con tro l (be low  3%  o f the  GNP).

These funds are in tended to  finance  the  regional po licy between 

2 0 0 7  and 2013, in v iew  o f th ree  new goals:

■  The goal "Convergence", aim ing at enhancing the  convergence of 

the  less developed Member States and regions in the European 

Union by im proving the conditions fo r grow th and em ploym ent. 

This goal is financed by the EFRD, the  ESF and the Cohesion Fund.
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81.5% of the  financial means go to  th is  goal. The maximal co n tri­

bution to  co-financing public expenditure amounts to  75% fo r the 

EFRD and the ESF and to  85%  fo r the  Cohesion Fund.

■  The goal "R egiona l com petitiveness and em p loym en t" m ust 

a llow  to  an tic ipa te  on econom ic and social changes and to  

prom ote  innova tion , en trep reneursh ip , env ironm enta l p ro tec­

tio n  and th e  deve lopm ent o f inclusive labour m arkets in regions 

which are not covered by the  goal "C onvergence". This goal, 

which is financed by the  EFRD and the  ESF, receives 16% of 

the  a llocated means. Measures covered by th is  goal can be co­

financed fo r a m axim um  o f 5 0 %  o f th e  public expend iture .

■  The goal "European te rr ito r ia l coopera tion " aims a t in tens ify ing  

the  cross-border, tran sn a tio n a l and in te rreg iona l coopera tion  

w ith  the  deve lopm ent of towns, the  rura l deve lopm ent and the 

coastal developm ent., the  deve lopm ent of econom ic re la tions 

and the  estab lishm ent of netw orks fo r small and m edium  sized 

com panies (SMC). This goal, w hich is financed by the  EFRD, 

receives 2 .5%  o f the  a llocated means. Measures covered by th is  

goal can be co-financed fo r  a m axim um  of 75%  o f th e  public 

expend iture .

The financia l support o f the  S truc tu ra l Funds and the Cohesion Fund 

is always granted on the  basis of co-financing. The percentages can 

be reduced on the basis of the princip le  " th e  po llu te r pays" or when 

a pro ject generates a financia l income. It goes w ith o u t saying th a t 

the  Regulations concerning com petition , environm ent and the 

gran ting  of public assignm ent m ust be fu lfilled .

Comitology
Accord ing to  the  EC-Treaty (a rtic le  202) it is the  task of the  

European Com m ission to  im p lem ent EU leg is la tion . In practice  th is  

means th a t the  Council m ust ind icate  in each im p lem en ta tion  

m easure which im p lem en ting  a u th o r ity  it gives to  the  Com mission. 

The Treaty stipu la tes th a t the  European Com m ission is the reby 

assisted by a com m ittee . This is done th ro u g h  th e  so called 

com m ito logy  procedure.

The com m ittees act as discussion panels. They consist o f represen­

ta tives  o f the  M em ber States and are presided by the  Com mission. 

Thanks to  these com m ittees the  Com mission can de libe ra te  w ith  

th e  na tiona l au tho ritie s , before they  decide on im p lem en ta tion
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measures. The aim is to  a ttune  these measures as good as possible 

to  the  rea lity  in the  co u n try  concerned.

The re la tions between the  Com m ission and these com m ittees are 

regu la ted in a decision o f th e  Council from  1999, the  so called 

com ito logy  decision. This decision guarantees the  European 

Parliam ent the  r ig h t to  con tro l th e  im p lem en ta tion  of the  leg is la­

tio n  which arises from  the  co-decis ion procedure. The Parliam ent 

can m ention  th a t it does not agree w ith  proposals of the  Com m is­

sion, o r possibly o f th e  Council, when it is o f th e  op in ion th a t these 

proposals exceed the  im p lem en ta tion  a u tho rity .

The com m ittees are c lassified accord ing to  th e ir  func tion :

■  A dv iso ry  com m ittees: they  advise the  Com mission, w hich m ust 

take in to  account the  advice as much as possible.

■  M anagem ent com m ittees: when even tua lly  the  measures d e te r­

m ined by the  Com mission are not in accordance w ith  th e  advice 

o f a m anagem ent com m ittee , the  Com mission is bound to 

announce them  to  the  Council, who can, w ith in  th e  te rm  agreed 

in the  base measure, take a no the r decision w ith  a gua lified  

m a jo rity  of votes cast.

■  R egu la tory com m ittees: when even tua lly  the  measures in tend ­

ed by the  Com mission are not in accordance w ith  th e  advice of 

a regu la to ry  com m ittee , the  Com mission is bound to  announce 

them  to  the  European P arliam ent. In th is  case, th e  Council can, 

w ith in  the  te rm  of no m ore than  th ree  m onths, g ive its approval 

fo r the  measures, o r make a am endm ent. When the  Council 

does not take a decision, th e  Com mission w ill establish im p le ­

m en ta tion  measures, unless th e  Council opposes. In th is  case 

the  Com m ission can in troduce  a revised proposal, a com ple te  

new proposal o r th e  same proposal.

■  R egu la tory com m ittees w ith  sc ru tiny : these com m ittees m ust 

enable the  Council and the  Parliam ent to  sc ru tin ise  measure 

o f general te n o r to  change not essential parts  o f a th ro u g h  the 

co-decision procedure established decision, before they  are ac­

cepted. O pposition  from  e ith e r w ill b lock the  proposed measure. 

In th is  case the  Com mission can in troduce  a revised proposal or 

a new one.

The decision o f the  Council o f 28 June  1999 has replaced the 

decision o f 13 J u ly  1987, it s im p lifies th e  ea rlie r Regulation and
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takes in to  account th e  in tro d u c tio n  o f the  co-decision procedure 

(ad jus tm en t of the  r ig h t o f a say to  th e  P arliam ent). It also made 

th e  com m ittee  procedure m ore transpa ren t fo r the  Parliam ent and 

fo r the  public. The docum ents of th e  com m ittees are m ore easily 

accessible fo r the  c itizens and are stored in a public register. 

M oreover the  Parliam ent is in fo rm ed th o ro u g h ly  and regu la rly  

about the  ac tiv itie s  of th e  com m ittees.

The decision from  1999 was replaced in J u ly  2 0 0 6  by a new 

decision, which in troduces a new procedure fo r the  execution of 

th e  im p lem en ta tion  au tho ritie s : the  reg u la to ry  procedure w ith  

scru tiny. W ith th is  procedure, th e  tw o  branches o f the  leg is la tive  

a u th o r ity  while  sc ru tin is ing  o f the  execution of the  im p lem en ta tion  

a u th o r ity  adjudged to  the  Com mission, are trea ted  equally  fo r 

m atte rs  which are covered by the  co-decis ion procedure.

Committees and working groups
In all phases of the  leg is la tive procedure, com m ittees are active, 

which support the ins titu tions  o f the  Community. These com m ittees 

are composed o f representatives of the  sectors involved, of 

independent experts o r of experts of the  national public adm in is tra ­

tions. They make it possible th a t the  Commission looks a fte r the 

in terests of the  groups fo r which the  possible leg is la tion is intended. 

In to ta l about 6 0  advisory com m ittees exist fo r all sectors together. 

A bout half o f th a t num ber deals w ith  agricu ltu ra l topics. A part from  

th a t there  are several w orking groups which do p repara to ry work 

fo r Coreper (Com m ittee o f Perm anent Representatives).

The Committee of the Regions
The C om m ittee  o f the  Regions was established in 1992 by the 

T reaty o f M aastrich t and consists of 317 representa tives, which are 

nom inated unanim ously by the  Council fo r a period o f fo u r years, 

on the  basis o f a proposal by the  M em ber States. The C om m ittee 

o f the  Regions is the  voice o f regions and c ities in th e  European 

Union. It is a consu lta tive  com m ittee  o f represen ta tives of local 

and reg iona l a u tho ritie s  of the  Union. It is a po litica l assem bly of 

holders of a reg iona l o r local e lecto ra l m andate serving th e  cause 

o f European in teg ra tion . Successive Treaties have broadened the  

C om m ittee  of the  Regions' role. Since the  Lisbon Treaty, the  

C om m ittee  of the  Regions has to  be consu lted th ro u g h o u t the  

leg is la tive  process invo lv ing the  European Parliam ent and the
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Council o f the  European Union in the  fo llow ing  areas: econom ic 

and social cohesion, trans-European netw orks, health, education 

and cu ltu re , em ploym ent, social policy, th e  env ironm ent, voca­

tio n a l tra in ing , tran sp o rt, c iv il p ro tec tion , c lim ate  change, energy 

and services o f genera l in te rest.

Community acquis
The C om m unity  acguis is the  body o f com m on rights and ob liga ­

tions which bind all the  Mem ber States to g e th e r w ith in  the 

European Union. It is constan tly  evolving and com prises the 

content, p rincip les and po litica l ob jectives of the  Treaties, the 

leg is la tion adopted in app lica tion of the  trea ties  and the  case law of 

the  C ourt o f Justice , the  decla ra tions and reso lu tions adopted by 

the  Union, measures re la ting  to  the  com m on fore ign and security  

policy, measures re la ting  to  jus tice  and home a ffa irs  and the 

in te rna tiona l agreem ents concluded by the  C om m unity and those 

concluded by the  M em ber States between them selves in the  fie ld  of 

the  Union's activ ities. A pp lican t countries have to  accept the
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C om m unity acquis before they can jo in  the Union. Derogations 

from  the  acquis are granted only in exceptional c ircum stances and 

are lim ited in scope. To in tegra te  in to  the  European Union, app li­

cant countries w ill have to  transpose the  acquis in to  th e ir  na tiona l 

leg is la tion and im plem ent it from  the  m om ent of th e ir  accession.

Coreper
Coreper, th e  French acronym  by which the  Perm anent Representa­

tives C om m ittee  is known, consists of th e  M em ber States' Perm a­

nent R epresentatives (Am bassadors) and is responsible, a t a stage 

invo lv ing  p re lim ina ry  negotia tions, fo r  assisting the  Council o f the  

European Union in dealing w ith  the  item s on its agenda (proposals 

and d ra fts  of ins trum en ts  put fo rw ard  by the  Com m ission). It 

occupies a p ivo ta l position  in the  C om m unity  decis ion-m aking 

system, in which it is a t one and th e  same tim e  a fo rum  fo r 

d ia logue (am ong the  Perm anent Representatives and between 

them  and th e ir  respective  nationa l capita ls) and a body which 

exercises po litica l con tro l (by laying down gu idelines for, and 

superv is ing, the  w ork o f th e  expert groups).

Council of Ministers
The Council o f M in isters is th e  m ost im p o rta n t decision body of the 

European Union. The Council de term ines the  European policy 

based on proposals of the  European Com mission. The Council 

consists of 27 m in is ters (one per M em ber State), which m eet 

accord ing to  th e ir  a u th o rity  and in fu n c tion  o f the  files handled: 

e.g.; the  15 m in is ters o f A g ricu ltu re , T ransport and Finance.

Court of Justice of the European Union
The C ourt o f Jus tice  o f the  European Union is th e  h ighest co u rt in 

th e  European Union in m atte rs  o f European Union law. As a p a rt o f 

th e  C ourt o f Jus tice  o f the  European Union in s titu tio n  it is tasked 

w ith  in te rp re tin g  EU law and ensuring  its equal app lica tion  across 

all EU m em ber states. The C ourt was established in 1952 and is 

based in Luxem burg. It is composed o f one judge  per m em ber 

s ta te  -  cu rre n tly  27 -  a lthough it no rm a lly  hears cases in panels of 

th ree, five  o r th irte e n  judges.

Customs Union
The Customs Union was com ple ted in 1968 and was th e  main goal 

a fte r  the  sign ing o f th e  T reaty of Rome. The m ost im p o rta n t
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measures consisted of:

■  The abo lition  of all custom s dues and trade  lim ita tio ns  between 

the  M em ber States;

■  The setup of a com m on custom s ta r if f  w hich is applicable in 

the  e n tire  European Union on goods from  th ird  coun tries  (the 

revenue from  custom s dues are a pa rt o f the  own assets o f the 

C om m unity);

■  The com m on trade  po licy as exte rna l e lem en t o f th e  Customs 

Union.

Directive
An European D irective is a leg is la tive  ins trum en t of the  European 

Union. The D irective o rig ina tes from  a rtic le  2 88  of the  Treaty o f the 

func tion ing  of the  European Union. A D irective is b ind ing as 

concerns the  result. The aim  of a D irective is to  harm onise the 

leg is la tion o f the  M em ber States o f the  European Union. When a 

D irective is issued by an in s titu tio n  of the  European Com munity, 

then  the  M em ber States are bound to  im plem ent the  D irective  in 

th e ir  nationa l leg is la tion. In the  D irective, a te rm  is determ ined 

w ith in  which the  D irective m ust be im plem ented. If the  Mem ber 

State did not im p lem ent the  D irective w ith in  the  tim e  agreed, the 

Commission can s ta rt a ju rid ica l procedure against th a t Mem ber 

State. This so called in frac tion  procedure is lodged by the  Court of 

Justice  of the  European Com munity.

In p rinc ip le  a D irective  is on ly  addressed to  the  M em ber States of 

th e  European Union. However, if a M em ber S tate was to o  late to  

im p lem en t th e  D irective, o r if the  D irective  was not co rre c tly  

im plem ented, a c itizen can appeal d ire c tly  to  the  D irective  before a 

na tiona l cou rt. This is possible when th e  s tipu la tion  of the  

D irective  concerned is uncond itiona l and accurate enough 

accord ing to  the  ju risp rudence  o f the  European C ourt o f Justice .

Of course a c itizen w ill on ly  do th a t if he is s u ffic ie n tly  sure th a t 

th e  s tipu la tion  o f the  D irective  w ill lead to  a positive  resu lt fo r him. 

O bviously a M em ber S tate cannot (yet) appeal to  an in co rre c tly  

im p lem ented  s tipu la tion  o f a D irective  aga inst a c itizen . This is 

known as the  p roh ib ition  of reverse ve rtica l e ffec t. In th is  case the  

m em ber State should have im p lem ented the  D irective  correctly .

European Commission
The European Com mission is an independent in s titu tio n  which is
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responsib le fo r the  im p lem en ta tion  of the  European decisions. The 

Com m ission consists o f 27 com m issioners, appointed fo r 4  years 

(as from  1 Novem ber 2 0 0 4 , one per M em ber State). They fo rm u ­

late proposals to  the  Council concern ing th e  European policy. The 

European Com m ission has the  r ig h t to  take leg is la tive  in itia tives.

European Economic and Social Committee (EESC)
The European Econom ic and Social C om m ittee was established in 

1957 by the  T reaty to  fo rm  th e  European Econom ic Com m unity, in 

o rde r to  represent th e  econom ic and social ca tegories. The 

C om m ittee  consists of 317 m em bers w hich are d iv ided in th ree  

groups: em ployers, em ployees and representa tives of specific  

ac tiv itie s  (farm ers, a rtisans, sm all and m edium  sized companies 

and industries, independent professions, consum er represen ta ­

tives, science and education, social economy, households and 

env ironm enta l m ovem ents). The m em bers are unanim ously 

appointed by the  Council fo r  a period of fo u r years. The ap p o in t­

m ent is renewable fo r  fo u r years.

The EESC is consu lted fo r the  approval o f a lo t o f decisions 

concern ing  the  in te rna l m arket, education , consum er p ro tection , 

env ironm ent, reg iona l deve lopm ent and on social m atte rs. It can 

also advise on its own in itia tive . Since the  Treaty o f Am sterdam  

came in to  fo rce  in May 1999, the  EESC m ust to  be consu lted on a 

la rge r num ber o f top ics (new em p loym en t policy, new social 

de fin itions, pub lic health  and egual opportu n itie s ). The EESC can 

be consu lted by the  European Parliam ent.

European Maritime Safety Agency (EMSA)
The European M aritim e  Safety Agency (EMSA) is a technica l 

in s titu tio n  which provides the  Union w ith  the  necessary means to  

act app ro p ria te ly  concern ing  the  rules and Regulations fo r  the 

sa fe ty at sea and fo r th e  p revention  o f m aritim e  p o llu tion  by ships. 

The agency m ust assist th e  Com mission w ith  the  con tinuous 

updating  o f the  leg is la tion  concerned and m ust give the  necessary 

support fo r an e ffic ie n t im p lem en ta tion  of th is  leg is la tion  in the 

w hole of the  Union.

The European M aritim e  Safety Agency (EMSA) was established on 

27 June  2 0 0 2  by R egulation 1 406 /2002 . EMSA is based in Lisbon.
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European Ombudsman
A fte r  every e lection , the  European P arliam ent appo in ts  an 

om budsm an. His m andate is valid fo r the  leg is la tu re  of the 

pa rliam en t. He is com peten t to  note com pla in ts  from  citizens of 

th e  Union o r from  physical o r co rpo ra te  bodies w ith  gua rte rs  or 

head o ffices in a M em ber State, about cases o f m ism anagem ent of 

th e  C om m unity  in s titu tio n s  o r bodies, w ith  th e  exception o f the  

C ourt o f Justice  and the  C ourt o f F irst Instance. When th e  om buds­

man ascerta ins a case o f m ism anagem ent, he presents the  case to  

th e  in s titu tio n  involved, he s ta rts  an investiga tion , looks fo r a 

so lu tion  of the  problem  and lodges a d ra ft recom m endation , to  

w hich the  in s titu tio n  m ust answer w ith in  th ree  m onths w ith  a 

reasoned position . The om budsm an reports  every year to  the 

European Parliam ent.

European Parliament
The European Parliam ent consists o f 736 d irec tly  e lected m em bers 

(5 years, 2009-2014): 22 Belgians + 99  Germans + 72 Frenchmen + 

72 B ritons +72 Ita lians + 5 0  Spaniard + 13 Danes + 13 Finns + 22 

Greeks + 12 Irish + 25 Dutch + 6 inhab itan ts  o f Luxem burg + 17 

A ustrians + 22 Portuguese + 18 Swedes + 6 C ypriotes + 22 Czechs 

+ 6 Estonians + 22 H ungarians + 8 Latvians + 12 L ithuan ians + 5 

Maltese + 5 0  Poles + 13 Slovaks + 7 S lovenians + 17 Bu lgarians + 33 

Romanians.

The Parliam ent assembles every m onth  in S trasbourg during  one 

week (rem a inder of the  tim e  in Brussels). The secre ta ria t-genera l 

is housed in Luxem burg.

Com petence:

■  Leg is la tive  com petence, ju s t as the  Council o f M inisters;

■  D em ocratic con tro l o f the  Com mission;

■  Votes on th e  budget, the  European leg is la tion  and advices the 

Council, who decides.

European Regional Development Fund (ERDF)
The aim o f the  ERDF is to  s treng then  econom ic and social 

cohesion in the  European Union by co rrec ting  im balances between 

its regions. The ERDF finances d irec t aid to  investm ents in 

com panies (in p a rticu la r SMEs) to  create susta inab le  jobs, to  

in fra s tru c tu re s  linked no tab ly  to  research and innova tion , te le -
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com m unica tions, env ironm en t, energy and tra n sp o rt; to  financia l 

in s trum en ts  (capita l risk funds, local deve lopm ent funds, etc.) to  

support regional and local deve lopm ent and to  fos te r coopera tion  

between tow ns and regions and techn ica l assistance measures.

The ERDF also gives p a rticu la r a tte n tio n  to  specific  te rr ito r ia l 

cha racte ris tics . ERDF action  is designed to  reduce econom ic, 

env ironm enta l and social problem s in tow ns. N a tu ra lly  d isadvan­

taged areas geograph ica lly  speaking (rem ote, m ounta inous or 

sparsely populated areas) benefit from  special tre a tm e n t. Lastly, 

th e  ou te rm ost areas also benefit from  specific  assistance from  the 

ERDF to  address possible d isadvantages due to  th e ir  rem oteness.

Eurostat
Eurostat is an abbrevia ted  name of the  S ta tis tica l O ffice of the  

European Union. The S ta tis tica l O ffice is responsib le fo r the  

ga the ring  and the  pub lica tion  of s ta tis tica l data about all European 

ac tiv ities .
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Green Paper
A Green Paper is a docum en t w ith  th e  aim to  p rom ote  re flec tion  

on and to  s ta rt a consu lta tive  procedure on a ce rta in  top ic  on a 

European level. A Green Paper is published by th e  European 

Com m ission. The de libe ra tion  which takes place on the  occasion of 

a Green Paper may resu lt in th e  pub lica tion  of a W hite Paper, in 

w hich the  results o f th e  discussion are conta ined in the  fo rm  of 

concre te  actions of the  Union.

Guideline
Guidelines are exp lanations a nd /o r in te rp re ta tio n s  of European 

Regulations fo r a ce rta in  secto r by the  European Com mission. 

Examples: (1) Guidelines fo r  s ta te  aid to  seaports (2) Guidelines fo r 

th e  app lica tion  of env ironm en ta l R egulations on p o rt deve lopm ent.

INTERREG
INTERREG is an in it ia tive  to  help th e  in te rna l and exte rna l border 

reg ions of the  European Union (financ ia lly ) in o rde r to  help solve 

prob lem s caused by the  rem oteness o f those regions from  the 

European Union and from  th e  nationa l centres.

LIFE
LIFE is a financ ia l in s tru m e n t fo r th e  env ironm en t. The general 

goal o f LIFE is to  co n trib u te  to  the  im p lem en ta tion , the  updating 

and th e  deve lopm ent o f the  env ironm enta l po licy o f the  C om m u­

n ity  and to  the  env ironm en ta l leg is la tion . LIFE aims at in teg ra ting  

th e  env ironm en ta l aspects in to  o th e r sectors o f th e  po licy en 

susta inab le  deve lopm ent in th e  Com m unity.

LIFE consists o f th ree  th e m a tic  parts : LIFE-Nature, LIFE-Environ- 

m ent and LIFE-Third C ountries. The pro jects financed by LIFE m ust 

fu lf il to  fo llow ing  cond itions:

■  They m ust be im p o rta n t fo r the  C om m unity  and co n trib u te  to  a 

large ex ten t to  the  genera l goals o f LIFE;

■  They m ust be im p lem ented  by techn ica l re liab le  and financia l 

sound pa rtic ipan ts ;

■  They m ust be a tta inab le  as concerns the  techn ica l proposals, 

p lanning, budget and re tu rn  on investm ent.

P rio r ity  can be granted to  p ro jects w ith  a m u ltina tio n a l intend, 

when the  goals are the reby  b e tte r reached, tak ing  in to  account the
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a tta in a b ility  and the  costs. A specific  goal o f LIFE is to  co n trib u te  

to  the  im p lem en ta tion  of the  Birds and H ab ita t D irective. LIFE- 

env ironm en t m ust co n trib u te  to  the  deve lopm ent of innovative  

and in teg ra ted  technigues and m ethods and to  the  fu r th e r  

deve lopm ent of the  env ironm en ta l po licy of the  C om m unity. 

LIFE-Third C ountries aims at ad justing  the  env ironm en ta l leg is la­

tio n  in the  cand idate  M em ber States.

Member States
1957: the  six founders: Belgium , th e  N etherlands, Luxem burg, 

Germany, France, Ita ly

1973: Ireland, Denm ark and th e  U nited K ingdom  

1981: Greece

1986: Spain and Portuga l

1995: Austria , F inland, Sweden (N orw ay did not jo in  eventua lly)

1 May 2 0 0 4 : Cyprus, Czech Republic, Estonia, Hungary, Latvia, 

L ithuan ia , Malta, Poland, Slovakia and Slovenia.

1 Ja n u ary  2007: Bulgaria  and Romania.

C roatia  w ill p robab ly jo in  the  European Union in 2013

Presidency
2010:1st ha lf Spain - 2nd ha lf Belgium 

2011:1st ha lf H ungary - 2nd ha lf Poland 

2012:1st ha lf Denm ark - 2nd ha lf Cyprus 

2013:1st ha lf Ireland - 2nd ha lf L ithuan ia  

2014:1st ha lf Greece - 2nd ha lf Ita ly 

2015:1st ha lf La tv ia  - 2nd ha lf Luxem burg 

2016:1st ha lf The N etherlands - 2nd ha lf Slovakia 

2017:1st ha lf M alta - 2nd ha lf U nited K ingdom  

2018:1st ha lf Estonia - 2nd ha lf Bulgaria 

2019:1st ha lf A ustria  - 2nd ha lf Romania

Proportionality
The p rinc ip le  of p ro p o rtio n a lity  regulates the  exercise of powers 

by th e  European Union. It seeks to  set actions taken by the  

in s titu tio n s  o f the  Union w ith in  specified bounds. Under th is  rule, 

th e  invo lvem ent o f the  in s titu tio ns  m ust be lim ited  to  w hat is 

necessary to  achieve the  ob jectives of the  Treaties. In o th e r words, 

th e  con ten t and fo rm  o f the  action  m ust be in keeping w ith  the  aim 

pursued.
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Recommendation
A R ecom m endation is a legal in s tru m e n t th a t encourages those to 

whom  it is addressed to  act in a p a rticu la r way w ith o u t being 

bind ing on them . A recom m endation  enables the  Com mission (or 

th e  Council) to  establish non-b ind ing  rules fo r  the  M em ber States 

or, in ce rta in  cases, fo r Union citizens.

Regulation
A Regulation is the  m ost s tr ing e n t fo rm  o f leg is la tion , con ta in ing  

deta iled  in s truc tions  which are in fo rce in the  e n tire  European 

Union and which are im m ed ia te ly  bind ing in all M em ber States.

Schengen-agreement /  Convention implementing the 
Schengen-agreement /  Schengen-acguis
The Shengen agreem ent aims a t p a rtly  abo lish ing the  border 

con tro ls  at the  com m on borders and the  c rea tion  of an a rrange­

m ent fo r free  c ircu la tion  fo r all persons who are na tiona ls  o f the  

states who signed the  agreem ent of the  o th e r m em bers states of 

th e  C om m unity  and o f th ird  coun tries . The agreem ent was 

approved on 14 June 1985 in Shengen by Belgium , Germany, 

France, Luxem burg and th e  N etherlands. On 19 June  1990, before 

th e  Schengen A greem ent had been im plem ented, the  same five 

states signed a C onvention im p lem en ting  the  Schengen-agree­

m ent. It was th is  C onvention th a t created the  Schengen Area by 

th e  com ple te  a bo lition  o f bo rder con tro ls  between Schengen 

states, com m on rules on visas, and police and jud ic ia l coopera tion .

The Shengen Area was extended in the  course o f the  years: Ita ly  

jo ined  in 1990, Spain and P ortuga l in 1991, Greece in 1922, A ustria  

in 1995 and Denmark, F inland and Sweden in 1996. Iceland and 

Norway are also pa rt o f the  agreem ent.

Structural Funds and Cohesion Funds
S tru c tu ra l Funds and Cohesion Funds are a pa rt o f the  s truc tu ra l 

po licy o f the  Com m unity, a im ing at reducing the  d iffe rences in 

deve lopm ent between the  regions and between m em ber States of 

th e  European Union. In th is  way the  funds co n trib u te  to  achieving 

th e  goals concern ing  econom ic and social in teg ra tion . There are 

fo u r s truc tu ra l funds which finance d iffe re n t pro jects  and in it ia ­

tives such as fo r  example in fra s tru c tu re  works, investm ents th a t 

create  em ploym ent, tra in in g  program m es, rura l developm ent,
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m odern is ing  the  fish ing  secto r and the  d ive rs ifica tion  of the  

regions depending on the  fish ing  industry. The Cohesion Fund aims 

at s treng then ing  the  s truc tu ra l policy. The aim  of th is  fund  is to  

help finance env ironm en ta l and tra n s p o rt in fra s tru c tu re  pro jects.

Subsidiarity
The p rinc ip le  of subs id ia rity  ensures th a t decisions are taken as 

c lose ly as possible to  th e  c itizen and th a t constan t checks are 

made to  v e rify  th a t action  at Union level is ju s tif ie d  in lig h t o f the  

possib ilities availab le a t nationa l, reg iona l o r local level. S pec ifi­

cally, it is the  p rinc ip le  w hereby the  Union does not take action 

(except in th e  areas th a t fa ll w ith in  its exclusive com petence), 

unless it is m ore e ffec tive  than  action  taken a t nationa l, reg ional 

o r local level. It is closely bound up w ith  the  p rinc ip le  o f p ro p o r­

tion a lity , which reguires th a t any action by the  Union should not go 

beyond w hat is necessary to  achieve the  ob jectives of th e  Treaties.

Treaty of Europe
The Treaty of Europe is the  founda tion  tre a ty  o f th e  European 

C om m unity  (fo r a conso lidated version, see TOE-001). The 

European Union was founded la te r ( fo r a conso lida ted version, see 

TOE-002).

Som e re levan t docum ents
■  TOE-002 : C onsolidated version o f  the  Treaty concern ing  the  

European Union (European Union)

■  TOE-001 : Consolidated version o f the Treaty establish ing  the  

European C om m unity  (European C om m unity)

Download: w w w .flem ishportcom m iss ion .be /ha rbourligh t 

White Paper
W hite Papers, w hich are published by th e  Com mission, are 

docum ents w ith  proposals fo r com m un ity  actions on certa in  

top ics. Som etim es a W hite Paper is a con tin ua tio n  o f a Green 

Paper, which in tends to  s ta rt a consu lta tion  procedure on a 

European level. When a W hite Paper is received pos itive ly  by the 

Council, a com m un ity  action  program m e may be made up.
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Annex 2: Procedures
The co-decision procedure 
General setting
In itia lly  the  decision procedures of the  European C om m unity  were 

a lm ost en tire ly  agreed upon by the  m em bers o f the  governm ents 

represented in the  Council. The European P arliam ent had on ly  a 

m inor stake in th e  decision procedures. W ith the  Treaty of 

Am sterdam , the  co-decision procedure became general leg is la tive  

procedure in the  leg is la tion , w hereby the  dem ocra tic  e lem ent in 

th e  leg is la tion  of the  European C om m unity  was streng thened .

For the  p rom ulga tion  o f general b inding Decisions, Regulations and 

D irectives, the re  are fo u r procedures: the  consu lta tion  procedure, 

the  coopera tion  procedure, the  co-decision procedure and the 

assent procedure. The co-decision procedure is by fa r the  most 

im p o rta n t procedure. Therefore  we concentra te  only on the  latter.

Whereas the  Council could bypass the  advices o f the  European 

Parliam ent in the  coopera tion  procedure w ith  unanim ity, Council 

and P arliam ent f ig h t w ith  egual weapons since th e  in tro d u c tio n  of 

th e  co-decision procedure, as agreed upon in the  Treaty of 

A m sterdam . In th is  procedure the  Council is fo rb idden  to  ra tify  its 

position  a fte r the  fa ilu re  o f the  consu lta tion  procedure. In th is  way 

th e  pressure is increased to  reach an agreem ent in th e  co-decision 

procedure, if no t the  leg is la tive  process w ill fail.

In a s im p lified  way we can say th a t the  co-decision procedure 

proceeds in fo llow ing  phases:

First reading: the  s ta rtin g  po in t here is the  proposal o f the  

Com mission, w hich was sent to  the  Council, th e  European P arlia ­

m ent and possibly also to  com m ittees th a t had to  be consulted. 

The European Parliam ent trea ts  th is  proposal in firs t reading and 

advises to  the  Council. In th is  phase the  European Econom ic and 

Social C om m ittee  and the  European C om m ittee  fo r th e  Regions 

have the  o p p o rtu n ity  to  g ive advice.

When the  European P arliam ent amends the  proposal o f the  

Com mission, o r when th e  Council adopts all am endm ents of the 

European Parliam ent; the  Council can a lready adopt the  decision
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in th is  phase of the  procedure. O therw ise the  second reading in 

th e  European Parliam ent is being prepared.

Second reading: The Council lays down w ith  a qua lified  m a jo rity  a 

position  on the  basis o f th e  proposal o f the  Com mission, th e  advice 

o f the  European P arliam ent as well as on its own v is ion. The 

Council's position  is trea te d  in the  European P arliam ent in second 

reading. Thereupon the  European Parliam ent has, w ith in  a period 

o f th ree  m onths, th ree  possib ilities:

(1) If the  European Parliam ent approves th e  position  o f the  Council 

o r has not taken a decision w ith in  th ree  m onths, the  act shall 

be deemed to  have been adopted in th e  w ording w hich co rre ­

sponds to  th e  position  o f the  Council.
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(2) If th e  European Parliam ent re jects th e  Council's position  

b road ly (which is on ly  possible w ith  an absolute m a jo rity  o f the 

votes of the  m em bers o f th e  European Parliam ent), the  leg is la ­

tive  procedure ends.

(3) If th e  European Parliam ent amends th e  Council's position , fo l­

low ing procedure sta rts :

F irs tly  the  Council has the  poss ib ility  to  accept the  Council's 

position , amended by the  European P arliam ent. In th is  case the  

Council m ust adopt all am endm ents o f the  European Parliam ent. 

On the  o th e r hand, if the  Council re jects separate am endm ents, or 

if the re  is no necessary m a jo rity  fo r the  adoption  o f the  am end­

m ents (e.g. unan im ity  o f votes cast when the  Com mission gave a 

negative  advice about the  proposed am endm ents o f the  European 

Parliam ent), then  the  cha irm an of the  Council m ust, w ith  the 

approval o f the  cha irm an o f th e  European Parliam ent, sum m on the 

C oncilia tion  Com m ittee. The C oncilia tion  C om m ittee  consists of 

f ifte e n  egu iva lent represen ta tives o f th e  Council and of fifteen  

egu iva lent represen ta tives o f the  European P arliam ent. The them e 

o f the  conc ilia tion  procedure is the  Council's position  on the  bases 

o f the  am endm ent proposals of the  European P arliam ent. The 

purpose of the  conc ilia tion  procedure is to  find  a solid com prom ise 

w hich w ill find  a necessary m a jo rity  in th e  Council and in the 

European P arliam ent.

When the Conciliation C om m ittee approves a jo in t d ra ft o f a 

decision, the Council and the European Parliam ent must sanction the 

result o f the  th ird  reading w ith in  six weeks. In the Council, a qualified 

m a jo rity  suffices, independent of the position of the  Commission to  

the  d ra ft o f the comprom ise (provided th a t the  Treaty dictates 

unanim ity  of votes fo r the  decision). The European Parliam ent acts 

by an absolute m a jo rity  of the votes cast. The decision concerned 

applies as issued by the  European Parliam ent and the Council, which 

is c learly mentioned in the  t it le  of the  decision (e.g. Regulation of the 

European Parliam ent and the Council).

If the  reconc ilia tion  procedure fails, the  proposed decision is not 

accepted and the  leg is la tive  procedure is ended.
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Figure: Co-decision p rocedu re

agrees on jo in t text

18 Second reading by Council

4  First reading by Council

1B Opinions, where, specified 
by ESC and/or, CoR

2 First reading by EP

20 Act adopted as amended

23 Conciliation procedure

30 Act is not adopted

7 EP has approved proposal

12 EP rejects Council position 
at firs t reading

adopted

12 EP approves common position

30 Act is not adopted

16 EP proposes amendments to 
Council position at firs t reading

5 Council approves all EP's 9 Council position firs t reading

27 EP and Council do not approve 
jo in t text

13 Act is deem d to  be adopted

11 Second reading by EP

1 Proposal from Commission

3 Amended proposal from Commission

1A Opinions by National Parliaments

6 Council can adopt act (without 
amendments and in the wording of 

EP's position)

Commission on Council position 
at firs t reading

17 Commission opinion on EP'S

21 Council does not approve

position at firs t reading

25 EP and Council adopt Act concerned 
in accordance w ith jo in t text

26 Act is adopted

29 Conciliation Committee does not agree 
on jo in t text

6 Council can adopt act as 
amended (without further 

amendments and in the wording 
of EP's position)

19 Council approves amended Council position at firs t reading 
(i) by a qualified majority if the Commission has delivered positive opinion 

(ii) unanimously if the Commission has delivered negative opinion
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European Sea Ports Organisation Flemish Port Commission

The European Sea Ports O rgan isa tion  was founded 
in 1993. It represents the  p o rt au thorities , port 
associa tions and p o rt adm in is tra tions  of the  seaports 
o f th e  M em ber States of the  European Union and 
Norway. ESPO has also observer m em bers in several 
neighbouring  coun tries to  the  EU. The European 
Union s im p ly  cannot fu n c tio n  w ith o u t its seaports.
9 0  %  of Europe's cargo trade  in goods passes 
th ro u gh  the  m ore than  1200 seaports  existing in the  
22 m a ritim e  M em ber States of th e  EU and m ore than 
4 0 0  m illion  passengers pass th ro u gh  Europe's ports 
every year using fe r ry  and cru ise services.

ESPO ensures th a t se ap o rts  have a c lea r vo ice in 
th e  European Union. The o rga n isa tio n  p rom otes 
th e  com m on in te re s ts  o f its  m em bers th ro u g h o u t 
Europe and is also engaged in d ia logue  w ith  
European stakeho lde rs  in th e  P o rt and M aritim e  
sector. ESPO w orks th ro u g h  a pe rm anen t 
s e c re ta ria t in Brussels, a General Assem bly, an 
E xecutive  C om m ittee , and 8  specia lised  com m ittees.

The Flem ish P o rt C om m ission  (FPC, or, in du tch , 
"V laam se  H avencom m iss ie ” ) advises on th e  p o rt 
p o licy  o f F landers. The Flem ish P a rliam en t, th e  
Flem ish G ove rnm en t and th e  co m p e te n t M in is te r 
can ask th e  P o rt C om m ission  fo r  advice. The P ort 
Com m ission  can also ac t on its  own in it ia tiv e  
by issu ing  re com m enda tions . The Flem ish P o rt 
C om m ission  is m ade up o f fo u r  g roups o f m em bers: 
em p lo ye rs ’ and em ployees ’ o rga n isa tio n s , the  
p o rts  o f F landers (A n tw e rp , Ghent, Z eeb rugge  and 
O stend) and th e  tra n s p o r t sector. The FPC advises 
on p o rt policy, p o rt in fra s tru c tu re , d ra ft decrees, 
d ra ft reso lu tio ns , p o licy  d ocum en ts  re la tin g  to  p o rt 
p o licy  and o th e r  p o rt re la ted  top ics .

The FPC s e c re ta ria t p rov ides in fo rm a tio n  th ro u g h  
re p o rts  and th e  w ebsite , focus ing  on:
■  g a th e rin g  s ta tis tic s  a bo u t th e  p o rts  o f F landers 

and European p o rts
■  m o n ito r in g  deve lo pm e n ts  in E uropean p o rts  and 

th e  E uropean tra n s p o r t po licy

M ore in fo  can be found  on: 
h ttp ://w w w .e sp o .b e

M ore in fo  can be fo u n d  on: 
w w w .fle m ishp o rtco m m iss io n .b e

http://www.espo.be
http://www.flemishportcommission.be

