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INTERGOVERNMENTAL OCEANOGRAPHIC COMMISSION
(of Unesco)

A REVIEW OF IOC DOCUMENTATION RELEVANT TO A RE/ZONSIDERATION
OF POSSIBLE ADJUSTMENTS TO THE COMMISSION'G STATUTES TO REFLECT
THE NEW NEEDS OF MEMBER STATES AND THE INCREASING ROLE CF THE

COMMISSION UNDER THE NEW OCEAN REGIME

As part of the intersessional work of the Task Team
to Study the Implications, to the Commission, of the
Convention on the Law of the Sea and the New Ocean Regime*,
this document was prepared, at the request of the Chairman
of the Task Team, by Mr. J.D. Bradford (Canada)who was the
Rapporteur for the first two Sessions.

The purpose of the document is to assemble the back-
ground documentation and summarize recent developments
relating to the possible adaptation of the Commission's
Statutes to the New Ocean Regime.

*
Original title changed since the Convention on the Law of the Sea was adopted in
December 1982
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SUMMARY

The question of whether the I0C Statutes need to be revised
to reflect the new needs of the Member States and the increasing role
of the Commission under the New Ocean Regime has been under study by
the Commission since 1977. A paper which recommended changes to Statutes
1, 2 and 3 was prepared in 1978 by a special Task Team set up by the IOC
Working Group on the Future Role and Functions of the IOC (FUROF) .
However, the amendments recommended were not implemented because not
enough Member States were present to constitute a quorum when a vote
on the subject was called for at the Eleventh Segsion of the IOC Assembly
(1979) . Since then, the question has been addressed in a preliminary way
by an IOC ad hoc Task Team to Study the Draft Cdnvention on the Law of
the Sea and Any Future Text Developed by UNCLOS, and the Implications to
the Commission*, This paper gathers together the documentation which covers
the Commission's examination of the Statute amendment question.

Ever since the earliest drafts of Articles began to emerge from
the Third UN Conference on the Law of the Sea, IOC Member States have
wondered whether the present IOC Statutes, adopted in 1970 (see Annex I);
give the Commission adequate scope to carry out its mandate under the
New Ocean Regime. The Revised Single Negotiating Text produced by the
conference in 1976, for example, contained 30 Articles that had a bearing
on the marine sciences. The Informal Composite Negotiating Text (ICNT),
which appeared a year later, contained 75 articles referring to "competent
international organizations". What did all this mean for the IOC? That
question was being increasingly asked by IOC Member States during the mid-
1970s, and remains valid with the signature of the Convention.

The problem first came under sharp focus at the Eighth Session
of the IOC Executive Council in April, 1977. There, a lengthy discussion
on developments at the UN Conference on the Law of the Sea resulted in the
passing of Resolution EC-VIII.11 which established an Ad Hoc Task Team on
the Potential Role and Functions of the Commission. Member States were
invited to forward their views on the future of the Commission to the
Tagk Team Chairman.

At the Tenth Session of the IOC Assembly, seven months later,
the Task Team Chairman, in reporting on the work accomplished, introduced
a document entitled "Progress Report by the Chairman on his Review of the
Potential Role and Functions of the IOC" which emphasized that:

"IOC needs to begin to adapt ite structure, functions and
powers to meet the challenges and implications that the
new legal regime for the oceans is likely to present."l

He went on to recommend that a working group should continue with a close
examination of the structure and functions of the Commission’including its
relationship with Unesco and other organizations. After a wide-ranging dis-
cussion on the subject, the Assembly passed Resolution X-25 which esta-
blished a full-fledged Working Group on the Future Role and Functions of
the Commission. The full text of the Resolution is attached as Annex II

to the present Document.

* with the adoption.of the Convention in December 1982, the Task Team was
renamed the I0C ad hoc Task Team to Study the Implications, for the
Commission, of the Convention on the Law of the Sea and the New Ocean
Regime.

1 Document SC/MD/60 - Summary Report of the Tenth Session of the Assembly,
27 October -~ 10 November 1977, p. 53.
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¥hile an examination of the IOC Statutes was not specifically
spelled out in the Terms of Reference of the Working Group, it was
implicit in its overall mandate, especially considering that the opening
paragraph of Resolution X-25 brought direct attention to Article 1,
paragraph 2 of the Statutes of the Commission. Consequently, the Working
Group, which decided to canvass by questionnaire the opinions of its
members on the question of the Commission's future role and functions,
asked its members explicitly whether, in their opinion, the IOC with its
existing Statutes could perform the various functions being suggested.
Opinions were divided on the issue; of the ten responses received to the
question, five answered "yes" and five answered "no". (See Document
I0C/WG~FUROF-I/4, Synthesis of Questionnaire Responses, attached as
Annex IIXI to the present Document.)

At the first full meeting of the Working Group held in Rome
in June 1978, a subgroup was set up to examine the questionnaire responses
on the broad topic of the role of the IOC in a New Ocean Regime. Based on
its deliberations and on consideration of a Canadian worki.q paper 1
entitled Possible IOC Responsibilities Following the United iutions Law
of the Sea Conference, tabled at the meeting, the Working Group dec~ided:

"That a Task Team be established to study the IOC Statutes
in the light of the ICNT Artiocles, Keeping in mind posei-
ble changes to the ICNT and other relevant studies being
undertaken, so that specific recommendations can be made

to the second session of the group as to what future action
18 required."?

Working by correspondence, the Task Team completed its study in time for
presentation to the Second Session of the Working Group in Paris,

December 1978. Its report, (Document IOC/WG-FUROF-I1/8 - Task Team Study

on the Possible Need to Revise the IOC Statutes as a Result of the U.N.,
Conference on the Law of the Sea) is attached a: Arnex IV to the present
Document. The Task Team focussed only an Articles 1, 2 and 3 of the
Statutes, since it was decided that these were the ones which most clearly
described the Commissions role and functions and its position within Unesco.
In its Report the Task Team stated that:

"the I0C Statutes should be amended to make them more
compatible functionnally and philosophically with
important trends emerging from the Third Law of the
Sea Conference. By describing certain functions in
more precise terms and using terminology accepted at
UNCLOS III, the Commission's general role in marine
satentific research, protection and preservation of
the marine environment, and transfer of technology
could be more clearly identified. This-would serve a
dual purpose. Not only would it clarify the
Commigsion's role and functions for ite own member-
ship, but also it would reveal to other agencies
within and outside the U.N. the Commission's intention
and preparedness to conduct business in the new
ocean regime.”

T

1 It is expected that this paper will be updated and submitted to the Third
Session of the IOC Task Team on the Implications, to the Commission, of
the Convention on the Law of the Sea and the New Ocean Regime

2 Document IOC/WG-FUROF-1/3 - Summary Report of the First Session of the
Working Group on the Future Role and Functions of the Commission, Rome,
12-15 June 1978, p. 8.
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It went on to recommend:

"that etepe be initiated immediately to amend the IOC
Statutes 1 to 3 in the light of the emerging Law of
the Sea whoge basio prinaiples with regard to marine
satentifio research, proteotion and preservation of
the marine environment, and transfer of technology
have been generally agreed upon. Because the actual
amendment process could be lengthy, perhaps up to four
to eix years, the Task Team further suggests that as
soon as statutes acceptable to the Commission have
been drafted they, along with a rationale for the
amendmente, be widely distributed (in draft form) for
the information of international organizations
concerned with the oceans inoluding, of course, those
within the U.N. eystem."

The report also made a number of specific suggestions as to how the Articles
could be amended to reach the above-mentioned objectives.

During the Second Session of the Working Group, the Report and its
Recommendations were fully discussed, as was the idea of making amendments
to Articles 4-13, In its report (Document IOC/EC-XI/21) to the Eleventh
Session of the Executive Council, the Working Group reached the following
conclusion:

"Suffiotent cause existe on functional and other grounds
to elarify the IOC Statutee by amendment, as many of the
important areas that form the basie for the Commission's
activitiee are presently only found in an implicit manner
in the Statutes. Therefore the Working Group considers
that: .

- the IOC Statutes should be philogophically compatible
with the new legal regime for the ocean;

~ the present IOC Statutes lack any reference to matters
dealing with the preservation and protection of the
marine environment, an area of major concern which has
been addressed by the IOC for a number of years;

- the present IOC Statutes do not direotly address the
- important elements of the promotion of criteria and
guzdelznes to assist developing countries in ascertain-
ing the nature and mplwatzons of marine scientifio
research; .

- the new legal regime for the oceans recognizes the
right of "competent international organizations” to
conduct marine scientific research activities. It
would appear to be appropriate to incorporate this
fundamental right in the IOC Statutes.

Consequently, the IOC Statutes should be umended to

make them more compatible with important trends emerging
from the present international discussions. The Commission
must be able to demonstrate that it has a valuable role
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to play in marine sotentifio research, proteotio:
preservation of the marine environment, and transfer
of knowledge and teohnology; otherwise, activities
which might most effeotively be conducted by the
Commission could ccnceivably be undertaken by other
competent organiszations.

Also, a reason for amending the Statutee is that the
Conference on the Law of the Sea 18 a UN undertaking.
The philosophy which emerges from the Conference is
expeated to influence strongly the policiee of the
UN and the speotialized agencies."

However, although the Working Group debated at length the
question of amending the Statutes, no consensus could be reached on al.
the amendments., The Working Group therefore prepared a Table showing the
various alternatives proposed for the consideration of the Executive
Council. These are listed on pages 9 to 17 of Document IOC/EC-XI/21
which is attached as Annex V hereto.

The Executive Council, at its Eleventh Session early in 1979,
confined its consideration to IOC Statutes 1 to 8 because of time
constraints. It noted, however, that three of the proposed amendments
had received unanimous acceptance by the Working Group and, therefore,
passed Resolution EC-XI.15 which recommended:

"(a) that Article 1, paragraph 1 of the Statutes be
amended to read:

"The Intergovermmental Oceanographic Commission,
hereinafter called the Commission, i8 established
ae a bod ‘Wwith funetional autonomy within the

of the United Nations Educational,
Scienti?ic and Cultural Organization, hereinafter

called Unesco". and

(b) that two new sub-paragraphs be added to Article 2
as follows:

"j) promote, plan and co-ordinate research pro-
grammes, monitoring systeme and assessment
studies on the quality of the marine environ-
ment and thereby contribute to the management
and protection of the marine environment in
collaboration with Member States and the
appropriate international organizations;

h) undertake, dirvectly or in co-operation with
other international organizations, as
appropriate, any other action compatible with
its purpose and functions concerning the
ocean, its floor and sub-soil, and ite inter—
aotions with the atmoephere and the land
magses, as may be deoided by ite Member

. States.”.

3 Recommendations of the Working Group on the Future Role and Functions of

the Commission, Document IOC/EC-XI/21, page 7.
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The Resolution went on to recommend that the Resolution be accompanied
by a document giving a detailed explanation of what is meant by the
phrase "a body with functional autonomy within the framework of Unesco"
and a brief explanation of the reason for the amendments proposed to.
Article 2, The full text of Resolution EC-XI.15 is attached as Annex VI
hereto.

The decision to move ahead only with amendments to Articles
1 and 2 took into account the fact that the next meeting of the Unesco
General Conference was due to take place in September 1980. There was
therefore some urgency to have the amendments passed by the Eleventh
Session of the IOC Assembly scheduled for the fall of 1979, Any delay
or postponement would mean that the Unesco General Conference would not
be able to consider the matter until its 22nd session in the second
half of 1983. Thus it was decided to go forward with the amendments to
the first two Articles. As the amendments to other Articles were designed
merely to make them more precise and to bring them into harmony with
the terminology of the Third UN Conference on the Law of the Sea, it
was felt that a further revised text could be prepared later for possible
adoption at the 22nd General Conference of Unesco.

In keeping with the spirit of Resolution EC-XI.15, the IOC
Secretariat prepared a full explanation of the rationale behind the
amendments, entitled: "Proposed Amendments to the Statutes of the Inter-
Governmental Oceanographic Commission” (Document IOC/INF-408) which is
attached as Annex VII to the present Document.

Immediately prior to the Eleventh Session of the Assembly, the
Twelfth Session of the Executive Council was convened. Here, Document
IOC/INF-408, along with an Assembly draft resolution proposing amendments
to the Statutes, were discussed. Two problems arose. The first was that
the draft resolution was not exactly the same as Resolution EC-XI.15 in
that it contained a proposed amendment to Article 9 which would change
the title of the IOC Secretary to "Executive Secretary". The second was
that one delegate went on record as being unable to agree with several of
the recommendations on the Fui{ure Role and Functions of the Commission,
notably those recommendations which had implications for statute amendment.
In his opinion, the IOC Statutes already provided the fullest and clearest
guidance possible. Neither was he fully convinced of the usefulness of
the proposed amendment to Article 2, by the addition of two new paragraphs
(J) and (k), the implications of which were not clear, particularly
regarding relationships with other international organizations in the case
of paragraph (j), and, in the case of paragraph (k), in the lack of a
definition of a framework for marine research, which was still being
negotiated in the Third United Nations Conference on the Law of the Sea.
He statzd, however, that he would not stand in the way of a consensus at
this scage, but would repeat his viewpoint when the item was taken up by
the Assembly. In spite of these problems, it was decided to refer the
matter to the Assembly for consideration.

The Eleventh Session of the Assembly took place between 15
October and 3 November, 1979. In the debate under Agenda Item B.6.2.1,
(Proposal for Amendment to the Statutes of the Commission) a Draft
Resolution (IOC-XI/DR.29 rev.) submitted by the Executive COuncil was
discussed; it is attached as Annex VIII hereto. As expected, when discus-
sion of the item began, the inclusion of an amendment to Article 9 was
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questioned. Several Delegates wondered why this had been included when
it had not been discussed by the Executive Couacil at its Eleventh
Session (Documont IOC/EC-XI/3, Section 4). Others pointed out that no
decision could be taken on Article 9 because the proposed changes had
not been circulated at least three months prior to the Session of the
Assembly as stipulated in Rule of Procedure No. 56, paragraph 2a. It
was therefore proposed that, before adopting that part of the draft
resolution dealing with the change to the title of the Secretary's
position, it would be necessary to suspend Rule 56, paragraph 2. While
this proposal seemed to satisfy some delegations, it had the effect on
others of making it seem &s though the amendments were being pushed
through too quickly.

On the question of Articles 1 and 2, a number of countries
supported the amendment of both; some, only one or the other; and a few,
neither. Most of those opposed were of the opinion that Document
IOC/INF-408 did not satisfactorily explain the need for amendment and
that the proposed amendments were premature considering that the Law of
the Sea Conference was not yet resolved. As no consensus could be reached,
the Chairman decided to put all four proposed amendments to the Statutes
to a vote, but, when the time came for the vote, there was no quorum
present.

In an effort to find a solution, the Assembly asked a legal
advisor from the Unesco Secretariat for an opinion on what could be
done. Quoting from the Commission's Rule of Procedure No. 56, paragraph 3,
the legal advisor pointed out that:

"A majority of all Member States of the Commission shall
be required for the adoption of a recommendation for the
amendment of the Statutes.”

; Other possible avenues of putting the draft resolution before
the General Conference were also explored: but in the final analysis the
legal advisor reached the conclusion that:

"... in the light of the situation in which resolution
I0C-XI/DR.29 rev. found itself, it would not be technical-
ly feasible for the envisaged amendments indicated in that
draft resolution to be adqpted by the General Conference
at its twenty-first session because, on the one hand, the
Commiesion wae unable to make before thie session of the
General Conference.the recommendation required by Article
13 of the IOC Statutes and, on the other hand, it was not
practicable for the "conaultatwn" demanded by that
Article to take place in time for the General Conference
to adopt, if it so wished, the draft amendments which were
the -subject matter of resolutzon IOC-XI/DR.29 rev, In
conclusion, he stated that it wae possible for the views
of IOC Member Statee regarding these draft amendments to .
be communicated to the Gemeral Conference for information,
it being understood, however, that thie could not consti-
tute. the "aonaultatton" with the Commisaion required by
Article 13 of its Statutes."d

4 Sﬁ-ary Report, Eleventh Session of the Assembly, SC/MD/€5, page 65.
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In view of this advice, no vote was taken and the draft resolu-
tion therefore lapsed. After considerable discussion, it was decided that
delegates wishing to do so could present their views on the proposed .
amendments in writing for inclusion in the Summary Report. Thirty-eight
delegations did so, Of these, twenty-seven were basically in favour of the
amendments, ten were opposed, and one was partially in favour but with
some reservations,

Since the Eleventh Session of the Assembly, no further attempts
have been made, either in the Executive Council or the Assembly, to have
the Statutes amended. At the Thirteenth Session of the Executive Council
in June 1980, however, the decision was made to establish an ad hoc Task
Team to Study the Draft Convention on the Law of the Sea and Any Future
Text Developed by UNCLOS, and the Implications to the Commission with a
view to identifying the functicns set forth in that text which the 10C
is competent to perform or which may be the subject of a possible future
request. At its First Session, which was held in Tenerife, Spain, in June
1981, the Task Team went through the draft Law of the Sea Convention
Article by Article, examining each one in the light of four specific
questions:

1) Is the IOC presently active in the field covered by the Article?
i1) If yes, should it be more active?

iii) If the IOC is not active in the area, is there a role it can
play?

iv) What role could the IOC play?

Although insufficient time was available at the First Session, the Task
Team thought that two other important questions also needed to be addressed,
namely:

(a) wWhat are the programmatic, structural and budgetary implications
of the Articles? and

(b) Do the present IOC Statutes allow the IOC to assume the new roles
and functions?

Therefore, at its Second.Session, the Task Team re-examined the
Articles, this time including a preliminary assessment of their statutory,
structural and budgetary implications. Interestingly, the initial reaction
by the Task Team to the statute-amendment question was that most of the
57 Convention Articles examined would not necessitate changes in the IOC
Statutes in order for the Commission to perform the functions implied. The
only cases where an amendment might be warranted were with respect to three
Convention Articles dealing with fundamental rights of competent inter-
national organizations to conduct marine scientific research and another
seven Articles that would place specific obligations on the Commission if
it were to conduct marine scientific research on its own account. The
Summary Evaluation which was prepared by the Task Team and which includes
the results of the statute-amendment question is attached as Annex IX to
the present Document (and as Annex IV to Document IOC/TT-LOSI-II/3 -
Summary Report of the Second Session of the Task Tean).
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Finally, in Novomber, 1982, in reporting to the Twelfth Session
of the Assembly on progress made by the Task Team, the Secretary pointed
‘out that, owing to time limitations, the possible budgetary, staffing,
structural and statutory implications of the relevant Articles of the
Convention on the taw of the Sea had only been addressed in a preliminary
way. Emphasizing that the implications are the most important matters to
be discussed, the Assembly encouraged the Task Team to continue its work.

CONCLUSIONS

The UN Convention on the Law of the Sea has been adopted and
has now been signed. by about 130 countries. It is not now known if and
when it will be ratified by the requisite number of States to bring it
into effect, nor is it clear what would be the position of IOC Member
States that have not signed it or will not ratify it. Nevertheless,
many of its tenets (notably, the establishment of Exclusive Economic
Zones) are being put into practice by Member States, and there is
emerging, in effect, what is often referred to as the New Ocean Regime
which is shaping national and international approaches to the use,
management and protection of the ocean and its resources. As noted above,
the governing bodies decided that detailed consideration of several
aspects of the IOC Statutes should be deferred until the Third UN
Conference on the Law of the Sea had completed its work. Nevertheless,
they also recognized the need to adapt the Commission to the growing
needs of the Member States, particularly in the context of the New Ocean
Regime. It is hoped that this compilation of background documentation
on the statute-amendment question will be of asgssistance in the further
consideration of this important matter,
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SECTION 1

Statutes of the Commission

The Statutes of the Commission were revised during 1869-1870, accepted by the Commission

at its sixth session by the adoption of resolution VI-3, and brought into force immediately follow-
ing the closure of the seventh session of the Commission, Ly the¢ sixteenth session of the General
Conference of Unesco through adoption of resolution 2, 343 (13 ¥evember 1870),

Article 1

1,

The Intergovernmental Oceanograpbic Commission, hereafter called the Commission, is
established within the United Nations Educational, Scientific snd Cultural Organization,

The purpose of the Commission {s to promote scientific inves’igation with a view to learning
more about the nature and resources of the oceans through the concerted action of its
members,

The Commission shall seek to collaborate with all internationsl organizations concerned
with the work of the Commission and especially closely with those organisations of the
United Nations system which are prepared to contribute to the Commission's Secretariat,
to sustain the work of the Commission through the relevant pa:ts of the programmes of
such organizations, and to use the Commission for advice and review in the area of marine
science,

Article 2

(a)

(b)

(¢)

(d)

(e)

(0

(g)

(h)

The functions of the Commission shall be to:

define those problems the solution of which requires international co-operation in the field
of scientific investigation of the oceans and review the results of such investigations;

80v010p, recommend, and co-ordinate international programmes for scientific investigaticn
of the oceans and related services which call for concerted action by its members;
[ ]

develop, recommend and co-ordinate with interested international organizations, interna-
tional programmes for scientific investigation of the oceans and related services which call
for concerted action with interested organizations; .

make recommendations to international organizations concerning activities of-such organi-
zations which reldte to the Commission's programme;

promote and make recommendations for the exchange of oceanographic data and the publica-
tion and dissemination of results of scientific investigation of the oceans;

make recommendations to strengthen education and training programmes in marine science
and {ts technology;

develop and make recommendations for assistance programmes in marine science and its
technology;

make recommendations and provide technical guidance as to the formulation and execution
of the marine science programmes of the United Nations Educational, Scientific and Cultural

Organization;
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(1) promote freedom of scientific investigation of the oceans for the benefits of all mankind,
taking into account all interests and rights of coasial countries concerning scientific research
in the zones under their jurisdiction,

In carrying out its functions, the Commission shall bear in mind the special needs and
interests of developing countries, including ¥n particular the need to further the capabilities of
these countries in marine science and technology,

Nothing in this Article shall be construed as implying the expression of a position regarding
the nature or extent of the jurisdiction of coastal States in general or of any coastal State in
particular,

Article 3

The Commission shall give due attention to supporting the objectives of the international
-organizations with which it collaborates and which may request the Commisasfon to act, as appro-
priate, as an instrument for discharging certain of their responsibilities in the field of marine
science, On the other hand, the Commission may request these organizations to take its
requirements into account ih planning and executing their own programmes,

Article 4

1, Membership of the Commixsiocn shall be opea to any Member State of any one of the organi-
zations of the United Nations ystem,

2, States covered by the terms of paragraph 1 above shall acquire membership of the Commis-
sion by notifying the Director-General of the United Nations Educational, Scientific and
Cultural Organization, either directly or through the executive head of any organization of
the United Nations system, Membership will take effect from the date of receipt by the
Director-General of the United Nations Educational, Scientific and Cultural Organlntion of
such notification,

3. Any member of tht Commission may withdraw from it by giving notice of its intention to do
80 to the Director-General of the United Nations Educational, Scientific and Cultural Organi-
zation, Such notice shall take effect at the end of the first session of the Commission which
follows the date on which notice has been given or, if notice has been given during the course
of a session of the Commiulon, at the end of that session, unleas withdrawn prior to that
time,

4, A Member State of the Commission which practises apartheid may be suspended from exer-
cise of the rights and privileges entailed by membership of the Commission by decision of
the General Conference, Exercise of those rights and privileges may be restored by
decision of the General Conference.

5. The Director-General of the United Netons Educational, Scientific ahd Cultural Organization
shall inform the Chairman of the Commission, the executive heads of the organizations of the
United Nations system and Member States of the Commission of all notifications recoived by
him under the present Article, -

Article 5

1, The Commission shall consist of an Assembly, an Executive Council, a Secretariat and
such subsidiary bodies as it may establish,

2, The Assembly shall be the principal organ of the Commission and, without prejudice to the
provisions of paragraph 3 of this Article, shall make all decisions necessary to accomplish
the purpose of the Commission,

3. The Executive Council shall exercise the responsibilities delegated to it by the Assembly
and act on its behalf in the implementation of decisions of the Assembly; for these purposes
the Executive Council shall provide guidance to the Secretariat of the Commisasion, It shall
convene as is laid down in the Rules of Procedure, It shall, in any case, convene when
five of its members or the Chairman so request,
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4, During the course of each ordinary session, the Assembly, taking into account the principles
of geographical distribution shall elect:

(a) a Chairman and four Vice-Chairmen who shall be the officers of the Commission, its
Assembly and its Executive Council;

(b) Membher States of the Commlission who shall each designate a representative of that
State to serve on the Executive Council; the number of Member States to be elected to
the Executive Council shall be fixed by the Rules of Procedure, This number shall
not exceed one-fourth the number of the members of the Commission,

5., The Chairman, the four Vice-Chairmen and the representatives of the Member States so
elected shall constitute the Executive Council,

(a) Each member of the Executive Council shall represent his State,
(b) -Each member of the Executive Council shall have one vote,
(¢) Members of the Executive Council may be accompanied by alternates and advisers.,

(d) The Executive Council may not include among its members more than one national of a
Member State.

8. The term of office of the members of the Executive Council shall commence at the end of
the session of the Assembly during which they have been electod and expire at the end of
the next ordinary session of the Assembly,

Article 8

The Commission may create, for the examination and execution of specific projects, com-
mittees or other subsidiary bodies composed of Member States interested in such projects, or
of individual experts, Committees or other bodies composed of Member States or individual
experts may also be established or convened by the Commission jointly with other organizatioas,

Article 7

1. The Assembly shall be convened in ordinary session every two years, Extraordinary
sessions may be convened under conditions specified in the Rules of Procsdure,

2. Each Member State shall have one vote and may send such representatives, alt¢. nates and
advisers as it deems necessary to sessions of the Assembly,

3. The Assembly shall determine the Commission's Rules of E;rocedure.
Article 8

Subject to provisions in the Rules of Procedure regarding closed meetings, participation in
the meetings of the Assembly, of the Executive Council and subsidiary bodies, without the right
to vote, is opon to:

(a) representatives of Member States of organizations in the United Nations system which
are not members of the Commission;

(b) representatives of the organizations in the United Nations system;

(¢) representatives of such other intergovernmental and non-governmental organizations
as may be invited subject to conditions to be determined in the Rules of Procedure,

Axticle 9

1. With due regard to the applicable Staff Regulations and Rules of the United Nations Educa-
tional, Scientific and Cultural Organization, the Secretariat of the Commission shall consist
of personnel provided by the United Nations Educational, Scientific and Cultural Orgnniza-
tion, as well as such personnel as may be provided, at their expense, by the United Nations,
the Food and Agriculture Organization of the United Nations, the World Meteorological
Organization and the Intergovernmental Maritime Consultative Organization, and other
organizations of the United Nations systera,
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2, The Secretary of the Commission shall be appointed by the Director-General of the United
Nations Educational, Scientific and Cultural Organization following consultation with the
Executive Council of the Commission,

Article 10

1, The programmes sponsored and co-ordinated by the Commission and recommended to its
Member States for their concerted action shall be carried out with the aid of the resources
of participating Member States, in accordance with the obligations that each State is willing
to assume,

2, The expenditures of the Commission shall be financed from funds appropriated for this
purpose by the General Conference of the United Nations Educational, Scientific and Cultural
Organization as well as from such additional resources as may b¢ made available by other
organizations of the United Nations system and by Member States, and from other sources,

3. Voluntary contributions may be accepted and established as trust funds in accordance with
" the financial regulations of the United Nations Educational, Scientific and Cultural Organiz-
ation and administered by the Director-General of that Organization, Such contrikutions
shall be allocated by the Commission for its programmes,

Article 11

The Commiseion may decide upon the mechanism through which it may obtain scientific
advice, ) . -

Article 12

~ The Commission shall prepare regular reports on its activities, which shall be submitted
to the General Conference of the United Nations Educational, Scientific and Cultural Organiz-
ation, These reports shall also be addressed to the Member States of the Commmission as well
as to the organizations within the United Nations system covered by paragraph 3 of Article 1,

Article 13

The General Conference of Unesco may amend these Statutes following a recommendation
of, or after consultation with, the Commission,. Unless otherwise provided by the General
Conference, an amendment to these Statutes shall enter into force on the date of its adoption
by the General Conference,
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Resolution X-25

THE FUTURE ROLLE AND FUNCTIONS OF THE COMMISSION

The Intergovernmental Oceanographic Commission,
Referring to Article 1, paragraph 2, of the Statutes of the Commission,

Noting that the increagsed membership of IOC and the consequent larger participation of developing
countries call for an increased effort by the Commission to promote international co-operation

in marine scientific research and to provide appropriate assistance to Member States to allow
them to participate fully in the exploration, rational exploitation and praservation of the marine
environment and the protection of life and property,

Noting in particular the increased complexity of multilateral arrangements needed for the success-
ful prosecution of marine ecientific research, resulting from recent chenges in, and possible
changes which may result from, any new ocean regime,

Recognizing that the implementation of any new ocean regime might call for a review of the
structure, functions, powers and capabilities of international organizations which are active in
ocean affairs,

Noting the Progress Report by the Chairman of the ad hoc Task Team on the Potential Future
Role and Functions of the Commission, established by resolution EC-VIII, 11 {document
10C/EC-iX/6),

Decides to establish a Working Group on the Future Role and Functions of the Commission with
the membership, terms of reference, procedures of work and budget as described in the attached
Annex I;

Regquests the Member States listed in Annex II to designate their representatives on the Working
Group within 6 weeks after the date of this resolution;

Invites those Member States to consider the designation of representatives who are familiar with
the work of the Commission and who have experience in ocean affairs or the management of
marine scientific research programmes or institutes;

Designates the Chalrnr;an of the Commission ex-officio as Chairman of the Working Group and as
special envoy of the Commission {in performing the tasks described in Annex I, particularly with
respect to the 1csPro(1) agencies in seeking their co-operation and assistance;

Further designates the First Vice-Chairman of the Commission ex-officio as Vice-Chairman of
the Working Group, to assist the Chairman of the Working Group in his tasks and act as addi-
tional special envoy of the Commission, as and when necessary, and so required by the Chairman;

Instructs the Secretary to provide the Working Group and its Chairman with such assistance as
is requested by them;

Requests the Chairman of the Working Group toc report on the work of the Group to the tenth
session of the Executive Council(2) and to submit the Group's recommendations and the Executive
Council's comments to the eleventh session of the Executive Council;

Further instructs the Secretary to distribute to Member States a summary of the work under-
taken before the eleventh session of the Assembly;

Decides that the need for and the possible continuation of theWorking Group together with its
membership, terms of reference, chairmanship and procedure of work, shall be reviewed at
the eleventh session of the Assembly,

(1) Inter-secretariat Committee on Scientific Programmes Relating to Oceanography (1. e. at
present the United Nations, FAO, Unesco, WMO, IMCO),

(2) Scheduled for June 1978,

(3) Scheduled for February 1979,

(4) Scheduled for October 1979.
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Annex I to resolution X-25

The Working Group on the Future Role and Functions of the Commission

1. Membership

The Working Group shall consist of its Chairman, Vice-Chairman and the representatives
of those Member States of the Commission as listed in Annex II, these Member States having
been chosen with regard to geographical representation,

2., Termsg of re!er'ence

The Working Group shall:

(a) study the objectives, functions, work and structure of the Commission, including the
budgetary requirements, in order to determine any deficiencies and to identify their
causes;

(b) identity possible future objectives and functions of the Commisgsion in the light of its
increaged membership and the development of the regime for marine scientific research,
the exploration and rational exploitation of marine resources and related activities;

(c) examine the relationship of the Commission with the United Nations agencies, in partic-
. ular with Unesco and {ts Division of Marine Sciences and the other ICSPRO agencies;

(d) prepare recommendations for any necessary changes in the objectives, functions, work
and structure, including budgetary planning requirements,

3. Procedure of work

The Working Group shall:
(a) meet as soon as possible after the approval of this resolution;

(b) consider the problems as identified by the Member States during the tenth session of
the Asgembly and the comments, suzgestions or proposals subsequently received from
Member States and other sources;

(c¢) outline the method, procedures of work and the implementation of the necessary action;

(d) consider the alternatives and their consequences in order to make appropriate recom-
mendatfons to the Executive Council and Assembly,

The Chairman of the Working Group shall consult with the Member States as well as with
Executive Heads of the United Nations, its Specialized Agencies and other competent international

organizations.

Moreover, all Member States are invited to forward comments, suggestions or proposals
on any topic connected with the Terms of Reference of the Group, to all members of the Working
Group. and to the Secretary, at least one month before the first segsion of the Group.

In submitting its report and recommendations to the eleventh session of the Executive Council,
the Working Group shall take into account the results of these consultations.

4, Budget

It is estimated that the activities of the Chairman and/or the Vice-Chairman and any
necessary secretariat support services will be in the order of $20,000 per year, to which
Member States are requested to make voluntary contributions to cover the aforementioned costs.
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Algeria

Brazil

Bulgaria

Canada
{Vice-Chairman)

Egypt

India

Italy

Japan

Kenya

Mexico
(Chairman)

Netherlands

Peru

SC/MD/60
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Philippines
Portugal

Senegml

Sweden

Trinidad and Tobago
U.S.A,

USSR
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INTERGOVERNMENTAL OCEANOGRAPHIC COMMISSION
§of Unesco)

Working Group on the Future Role and Functions
of the Commission
First Session, Rome, 12-15 June 1978

SYNTHESIS OF QUESTIONNAIRE RESPONSES

The attached material was prepared by an
analysis team which met in Ottawa, 27-29
April 1978. Additional material which
has been received since these dates will
be incorporated in an appendix which will
be made available at the session.
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SYNTHESIS OF QUESTIONNAIRE RESPONSES

Introduction

A very encouraging response to the questionnaire was received. Eleven Working Group members,
Bulgsria, Canada, India, Japan, Kenya, Mexico, the Netherlands, the Philippines, Sweden, U.S.A. and the
U.S.S.R., submitted replies in time for the-Joint Analysis Team to complate its synthesis. Although the
answers were not always psrfactly clear, -he responses as a whole clearly revealed the general will of the
Working Group. :

All comments provided in the responses were carefully considered and were synthesized Into
sugnested issues which could raceive further consideration by the Working Group. The suggested issues
incZicate some of the basic problems surrounding the questions posad by the questionnaire.
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Questionnaire 1 Part 1 - Programme A:
Marine Sciences Studies Selated to the Protaction ot Uife and Praperty

Question:

Can you identify a marine-based phenomenon the study of which wouid bs of interest to you or to countries:
in your region and which could result in the protection of life and preperty?

Results and Cemments:

Three types of programmes were suggested namely studies on sea level variations, climatic
" change, and biological threats. Ot these, sea level variation studies seemed to ba of greatest concern with
eight countries indicating an Interest Hithin tho sea level varfations group. fivc countrhs oxprasscd an
‘interest 1n tsunami studfes. : :

The consensus fer all programmes under this category was that ICC has a lead role to play. For
the summary we have assumed that ''programme coordination’’ is a 12ad role, which naturally encompasses
cocperative and advisory roles,

Although |GOSS, GIPME, {0DE, ITSU, etc. have on-going programmes in this area, most of the
suggested studies would mean the initiation of new prcgrammes.

In only one programme - Storm Surges - is the |0C rolo cited as '‘Advisoiy’’ only, a storm surge
prediction pregramme Leing uliwauy in existence in the area concernod.

The designation of the Advisory, Programme Coordination, and Arranging Assistancs, categories
for the OC role were answered very generally in the questionnaire and as such tha value of these answers
may be suspect. .
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Questionnaire 1 Part i

Programme A - Marine Studies Related to tne Protection of Life and Pronerty

S
u
-]
P
. o 10C Role I0C Programme
r . .
nwe Group Suggested Studles t | Advisory | Cooperative | Lead | New| Extension | Exlisting
Variations Tsunamis s xx xxx XXXX .G
. . . (5)
Volcanic and tectonic activity 1 x x X su
Storm surges (ﬁurﬁcanos and high winds) ' 3 x x x(4)
Tropical cyclones, typhoons (air-sea 3 X x X Q IGOSS
interaction in relation to lyphoon generation -
and moderation) _
Prediction and waming techniques for 21 «x x x 0
anomalous tides (including storm surge)
Sea state - prodiction and warning R x (2
WOMMVO wave climate program Including 1 X x 0
roonilordng, forocosting, elc.
High waves 1 X X X
hange Climatic change In conneclion with long-term 3 x(3)
vasiations in sea [ce content and corresponding
changes in sea lavel
Ocean influencs cn climate X X
Threats Prediél.’on. detection and control ol "red 1 x X 0| MAPMOPP
lide” type of phenomenon I%O'f:é
1

Note: Circulation In tha north and central westsn
indian Ocaan, elc. - transferred to C.
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Quastionnaire 1 Part 1 - Programme 8:
Marine Sciences Studias R~Intad 20 Non-Renewoble Resourcos

" Quastion:

Can you identify marine scienca studies related to non-renewable marine resources which would be of interest
to you or to countries in your ragion?

Results and Comments:

In analysing the responses, the dacision was made to divide the studies into two broad areas:
Coastal Resources and Oceanic Resources. This was sometimes difficuit because some of the studies
suggested were unique and interesting in their own right. Howevar, the division generally simplified the
analysis and it was felt that the coastal/ccean split reflected real political concerns.

Interest was foirly evenly split in both programme areas. Tho most recurrent theme was the need
for geoclogical studies as indicated by seven countries.

Ih some cases the ‘‘support’’ for a programme group seems less than the number of programmes
listed. This occurs because some answers listed more than one programms in the group.

One country indicated that this programme category would not be suitable for 10C
involvement.



Quastionnaire 1 Part 1

frogrammo 8 - Marine Sclence Studles Rofated to Non-Ronewabie Resources

mime -Graup

Suggested Studies

~0TTVT LW

I0C Rols

ICC Programme

Advisory

Coopéutlv'

Lead

New

Extension

Existing

losources

Resources

‘Tanzania, and Madagascer

Environmental geology of coaslal areas for
harbour maintenanca, bathymetry, offshore
mineral deposit crigin and evaluation

Groad-scale geological and geaphysical
surveys along the coast of Somalia, Kenys,

Coastal zons mansgement: particulasly
recreational aress a3 well as [itodynamics
and hydroaynunla of the coastal zone In qaneml

Energy sourccs on the continental shcu

Environmental gaclogy of conlnental shelf
margins

Marine gealogy of North Atlantic stielf areas
with regard lo minable sand heavy tiinerals and
gvavol

Geophysical/geolcgical survey ol the
continental marging and deep ocean basins

The Westpac program

Continued siudies of plate loctonlés and
continental drift as they relate to explorations
for minerals

Studies of moldllogenssis In the ocean

Environmental aspects of ocean mineral
expleitation Including studles of sea floor
ongineering properties

The study of aress ol open sva end ccean in
which there is a prospact of linding oil, gas, and
othor mineral sources

Qeophysical/geoniogical survey of \he Nocth
Atlantic . .
- geology of ocean fivor (M) nodulos)

Goophysical/g-o!ogacnl survoy of the Soulh
China Sea

Gcophvslcallqooloqlcal uvey ot ma
Colabes Sea

Continenial rise study ‘n the Amb:an Sea
ond- Bay of Beagal (including history ot sec‘-menlnu
and hydrocarbon p.)u.nnals)

-(4)

x(3)

WESTPAé

CCO»
ESCAP
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Questionnaire 1 Part’l - Prograsme C:
Maerine Sciance Studles Ralntad to Living Resourcas

Quaestion:

Can you identiN marine science studies related to living marine resources which would be of interest to you
or to countries in your region?

Results and Coinments:

This category evoked an interesting and strong response from the Working Group. It is obvious
that there is a great deal of interest in the living rasources of the oceans and their variation with oceanographic
conditions. Two broad programme sreas emerged: Living Resource Management and Ocean Influences on
Living Resources. Seven countries expressed interest in studies related to the former. Ecosystems studiss
seemed to be the approach most favoured.

_Several answers referred to scuthem resources which, if oxtensive, may ncecessitate a multinationa!
control mechanism.

Most of the answers put the I0C in a lead role; however, for the living resource management
aspects the FAO would be an obvious choice. In terms of the biolcgical productivity and its variaticn with
oceanic parameters, the 10C through its IGOSS programme etc. would play ar important role.



Questionnaire 1 Part 1’

Programme C - Marine Studies Related to Living Resourco3

C]
u
P
p .
o ICC Role 10C Programme
. . r.
mme ‘Group Suggested Programme t | Advisory | Cooperative | Lead | New| Extension | Existing
source Ecosystem study In oligotrophic walters X
memt - lliving aquatic resources management and X X L/
‘ particularly resources of keill in the '
southern seas
Cnoperalixe studies on matine ecosyslems X X X
in CINCWIO region and elsewhere
The Panama Zone in relationr 10 resources of x X x
commercial {nterost
7
Dynamic and zoclogic ecolegy of coral x - x %(5) 0 | IOCARIBE
outcrops in the Caribbean
IOCARIBE - Improved rnowledge and dala X X X
Masiculture -
Determination of deep-water shrimp resources x x WESTPAC
in South China Seas or Kuroshio region
Determination of the breeding areas of x x
Pacific lreshwater species
Detormination of small deepwater pelagics x b
not used lor food, bul possibly good source of X x
fish meal
Influances Circulation in the Mosth & Central Weslern X X X
g Resources Indian Ocean associaled wilth upwellings and :
fish migration
Research ‘on the biological productivily of x X
the seas and oceans olc.
6
Long and short term fluctuation of oceano- X (4) 0 IGOSS
grapliic conditions and ils infiugnce on
hiolagical produclivily
Studies on the genoral cceanographic X x X
conditions in the Calitornia Cuirent and relatod R
AL )
| = Upweiling phsnomena H x «
- Thormal Front3 X x x
Ocoanography related to fisherios and x X x
ocosysioms
Migeatory routes of mackerel and sardines X

andg their treeding grounds and ullect ¢f
ervitonment on tha behavier ol these lish -
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Questionnaire | Part l - Prog;-am 0:

Marinas Sciance Studies Related to the Presarve'vis and Protaction of the Mearlae Crvirerment

 Question:
Can you identify studies related to the preservation and protection of the marina anvironment whu.h could
ve of benefit to ycu or to countries in your region?
Resuits and Comments:
The_ studies fell into ihree general aread .namely: Pullution monitoring,. polluticn . .
research and pathways of pollution. The area of greatast interest appearod to Ge in the area of pollution

monitoring ‘Nhere five counmes suggested ten rathar varied studies,

Tha majority of the proposed studies could be classified as extansions of the pcllution research
programs (GIPME) and the polluticn monitoring programs (IGOSS) already undecway.



* Guestionmaire 1 Part 1

Programme D - Marine Sclense Studies ficlated to tha Preservation and Protect!on of the Marina Environment

S
u
p
P =
o 10C .Role - | 10C Progrsmme
wme Group Suggcyu.i Programma U | Advisory | Cooperative | Lead | Now| Extenslon | Existing
Aoniloring The use ‘of bdlo-indicators for a uloéal sludy X
of pollutents .
The impact of mineral resource oxplollﬁtlon . . . X
from the sea bed or the living environmont
Environmental quality and its Kuman x x X
intecrelationships
Study on the reel communities in the Guil 5 x X x(5) ICCARIBE
of Mexico and Caribbean with the purpose of
preventing their deletioration
Study of poliution originating on land x x X POOL
Study of the river Inpu'l 0 ocean sysiem x X X GIPME HIOS
Marino Pollution (Petroleum) Pilot Prolect
Monitoring and baseline sludies of selectad X X X
natural and astificial substances in seawater
MAPMOPP applied to CINCWIO X x X
iesvarch Transgort and lransfor of pollutants in the X X X
food chain
The relationship belween geochomical 2 x(2) GIPME

behaviour of natura! and man-made substances and
the physical processes in river outlels

Determination of mutagenic aclvity of toxic . X

substances in the marsine environment

The haz rds_of organic halogenated b4

compounds fn the marine environment

Global rasearch studies on pollulion in the X x G'PME

maring environmenl

Poliuticn problams in coastal &3 wall as x x y SIPMEZ
ofishote areas cof the Arabian Sea and Bay of 8aongal

Mangrove ecosystem &3 sewage and sediment x X b GIPME
buffer zones :

The development of ways and means lo combal x X

-5
-8
2

cil and othier pollutunis in the Black Sea
The idontification of aclivitios associaled 3 x X x(3) 0
with dotermining the distribution of poliutants -

Coopcrativo study of the physical x X X
osmanagraphy of the South Chira Seca -
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Questionnaire 1 Part 1 - Programed €:

Marine Science Studies Ralated to Coastal Zone Resourcaes and Uses

Question:

Can you identify coastal zone studiés which would be of interest to you, to your regicn or to ccuntries
elsewhere with similar coastal zone problems or geographical features?

Results and Comments:

'Tins category produced a nc;ticcably weaker response, with only seven countries rasponding.
Some of the studies proposed could perhaps be considered as sub-programmes to those proposed for
programmes A-D. )

a
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Quastionnaire § Part 1

Programme E - Maring Sclence Studies Related to Toastal Zone Resources and Uses

S
u
[}
P
o 10C Role I0C Programma
r !
nme Group Suggested Pragramme t Advisory | Cooperative | Lead | New| Extension | Existing
one Coaslal zone management in the Western T X X
1ent Pacific
influence of coastal zone development on X x
living’ resources - ; ’
Beach erosion, coaslal poliution and sand x x
bar (ormation In estuaties
Engineering properties of sea floor X x
Esluaries, lagoon and ln'lnl studies x X x
8
Produclivity studies of offshore shelves and X X x(3)
banks
Survey of mangrove swamps in CINCWIO area x X x
Muitidisciptinary study o the cuastai zutiv x x x
patticularly coaslal lagoons any areas adjacent
to the Caribbean and Gult of Mexico
influence of recreation on coastal zone X x
- 90logy
Harnessing and storage of marine sources of X x

non-fossil enerQy
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Questionnaire 1 Part 1

Other 'Progrummes

Rusults and Comments:

These programmes are rather differant trcm the other categcries but ara nonethelass interesting
and could receive mcre support than at present if Member States wera canvassed. Only studies related to tha.
harnessing of ocean energy were mentioned by mors than one country.
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fngstionnairi"i Part 1

Other Programs

Kk k
S
u .
P
.
4 10C Role: 10C Programme
. . . r_
mme .Group Suggested Progremme t | Advisory | Cooperative | Lead | New| Extension | Existing
Oceanographic [nstrumentation in the 1 x x x
IOCARIBE region - ‘
Environmental [(orecasting 1 x
Public awareness of the ocean 1 x x x
Remote Sensing 1 x x
Harnessing non-lossil (uel energy from the X X
oceans :
2
Ocsan energy x x X
-Regional management of oceanographic dala 1 x x b3 x
and information
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Questionnaire = Part Ii:
The Ovarall 10C Narine Science Programme

Quastlons:

Should a study be undertaken to re-examine the Commission’s role in marine science? If so, should'the study
address:

i) the formulation of naw objectives of the Commission with respect to its role in ocean science and
services, as well as the training and educational components falling within these two categories:

i) the relauonshlp of the Cornmission to other internationel marino scnenuflc bedies;

iii) ~ the role of the Commission as a marine scientific advisory body to other U.N. agencies; -

iv) the role of the Commissiun as an advisory bedy to its members concerning those problems the
solution of which requires international cooperation in the field of scientific investigation of the
oceans;

v) the role of the Scientific Advisory Board:

vi) other?

Rasults:

Relation
New with other Rols as Advisor Role as Advisor Role
Objsctives Bodles to U.N., Bodies to Membaer States SAB
0 ) (iti) (iv) {v) (vi)
YES 10 10 11 9 6 3
NO 0 0 0 0 0 0
Comments:

1.  The study should include an examinaticn of the subsidiary bodies.

2. The Commission has gradually lost its lead role in ocean science wiih the result that SCOR now sets'
up and runs international studies at the forefront of know/ledge. The 10C should thercfore focus its
attention ¢cn programmes of an applied nature involving developing countries.

-

Suggssted Issues for the Working Group

Pzrts- (i), (i) aro very closaly relatad to section lll and [V of tha quostionnaire. Part (iii) is related
to questionnaire section Iil; pait (iv) to questicrinaire 1Y and {v) to questionnaire IV-A-1. Tharsfore the typa
of study should be considered in vonjunction with the analysis of the statzd sactions.
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Quéstionnaire 1i:
The Role of the I0C in a Mew Ocoan Regimae

/90
Close to +68 countriss were represented at the seventh session of the Third United Natiuns

Conference on the Law of the Sea (UNCLOS), held in Geneva, Switzerland, Irom March 28 to May 19,
1978.

. Questionnaire !l listed only those 38 articles that refer to a ‘‘competent international organization”’
in three parts of the ICNT: Protection and preservation of the marine environmant, Marine scientific research

. and Development and transfor of marine technology. It was ccnsidaered that these wers *he areas mora directly
connected with the functions and programmes of the |0C.

. This part of the questionnaire was answered by eight members of the Working Group Preferences ‘
indicated were as follows (underlined articlas are those chosen by at least 5 countries):

Part Xil: *
Protection and Preservation of the Marine Environmaent
Lead Role Supportive Genersf No Role
Article 201 198 21 None
202 208 213
203 208 -
208 209
210
212
Part XIll:
Marine Scientific Research
Lead Role Supportive General No Role
Article 249 256. - 253 None
243 263 254
244 ) 256
245 257
248 258
249 264
2560 268
252 '
Part XIV: )
Davalupmant and Trancifer ¢f Marine Technology
Lead Role Suprcrtive General  No Role
Article 287 272 Nona None
269, 273
270 274
271
224
278

In general terms, tho trend was in 1avour of an active rola on the part of I0C, particularly in maring
scientific research and the development and tranzfer of marine technology.
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Acco}diulg to tha majorily of npinionis received, the 10C is expected to adopt a lending role in the
following areus (again, underhinéd functions are those praferred by at least 5 of the 1espendents):

A.  Presarvation of the marine environment:

1)  Promaotion of studies, rasearch programmes and exchange of information and data (Art. 201)

2)
3 S . . omie <tatn
' 4)  Monitoring of the risks or & allut
B. Marine scientific research:
1 ti ine scientifi (
'2) Promati
3)  Creation of fay conditi
4)  Publicati | dissemination. of information (Act. 245

§) Research project undertaken by an international organization (Art. 248)
6) Duty to provide information to the coastal state (Art. 249)
7)  Duty to comply with_certain conditions (Art. 250), and
8 G | critai 4 quidel (Ad. 252)
C. Davelopment and Transfer of marine technology:
1)  Promotion of developmant and transfer of marine technology (Art. 267)
2) Basic objectives (Art, 269)
3) Measures to achieve the basic objectives (Art. 270)
4) Ways and means of international cooperation (Art. 271)
5)  Egtablishment of regional centers (Art. 276), and
6) Cooperation among international organizations (Art. 278).

In some instances, it wwas also evident that the !CC’s emphasis should ta in a supporting rola,
particularly in the following areas:

Part Xli: Cuoperation in fermulating international rules, (Art. 198), pubtlication of reporis (Art. 206),
pollution from land-based sources (Art. 208), from sea-bsd ectivities (Art. 20Y), from
activities in the Intarnational Area {Art. 210) and pollution from vessels {Art. 212).
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Pdst XIH: 'Measures 1o facilitate marine scientific research (Art: 258) ond Identification markings cnd
: warning signals (Art, 263). :

A variety of comments was recefved, soma formulated in very ganernl terms, others in a derailed
manner. Howsver, the following ceuld e said to rapresent tha major conuains: IQC shau!d give assistanco

o daveloping ccuntries in conducting marine scientitic research projects (aspecially in. racource-criented
areas), and I0C should be an aifective mechanism for overall coordination.

Tha following cosults wera abtained for the question:

Do vou feel that the !0C could perform the functions you identified:

Yes No

a)  with its present statutes -, 4 5

b)- with its precent relationship with UNESCO a'nq!' the ‘ | 1 5
ICS”RO agencins -

c) with its present (in terms of size) Secretariat —?" ) 2 7

In other words a bare majority was of the opinion that the 10C could hot r
functions identified in the ICNT articles with its p?ﬂesent statutes., On the othe;"eh:gg: :?:nst
all respondents felt that these functions could not be performed adequately given the present
relationship with Unesco and the ICSPRO agencies; and a clear majority felt that the functions
could not be carried out given the present (in terms of size) secretariat.

_ These results should bs taken into consideration with recpoct o sther pahz of> tha questionnaives
daaling with (3) intairelaticniships with ICSPRO and other U.N. ugencies and {h) work mathcds.
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Questionnalre Hi
lntorrelatlonshlps with ICEPRQO and other U.N. Agancles

Question 1:

In order of priority, which U.M. agencins are mcst important to the 10C?

- U.N.
- UNLESCO
- WMO
- FAOQ .
- IMCO
- Others
Results:
Respondants assigned priorities 1, 2 or 3 to the agencies listed above as follows:
!
UN UNESCO WMO ¥AO IMCO Others
Priority 1 3 7 1 1 0 1
Priority 2 =~ 2 2 2 3 0 1
Priority 3 2 | B 4 4 2 1
if rank 3 is givan to priurity 1, rank 2 to priority 2 and rank 1 to priority 3, the following scores
result:

UN UMESCO WMO FAO INCO Others

Rank 3 «x 3 7 2 1 0 1
Rank 2 x 2 2 2 3 4] 1
Rank 1 x 2 1 4 4 2 1

2 8

Scores 16 28 14 13
This quastion created difticuities chiafly through the diffurent intarpretations placed upon the word '
“important’’. As a result, various criteria were used by various resgondamts and, csnsequently, the U.N.,

UMESCO, WMO FAO and UNEP ali raceived at l2ast one vote for top priority while only IMCO failed to receive
at least sscond priority rating.

Commaents:

1. “Importance’’ could be considerad in-terms of: finances, sciences, programmes znd politics.

2. “Importance’’ would depend upon the I0C's position vis a vis UMESCO. For axz:mple, if I0C ramains
under UNESCO), UESCO is the most important agency to the 10C; if IGC bz2cumes indegandent, various -
agencias (including UNESCO) are more or lass equally important.

Suggestead Issues for the Weorking Group

The responses reflect the need for further inquiry into the 'QC/UMESCO and 10C/other UM,
agencies relationships. Question 3 also addresses this question. i
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(@)

(b)
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_ Quastionnaire Il :
interrelationships with ICSPRO and othar U.M. Agenclus

Are there any non-ICSPRO agencies which are important to ,t'he 10C?

On what ocean matters do you see the I0C serving these ather agencies?

Results:

@

(b)

"The agencies that .tho }osponsos Identified as being important to the 10C (in order of numerical

preference) were:

High

Medium
Low

‘Nc;to: .

UNEP*, IHO, ICES
IAEA, SCOR, WHO, ICsu
UNOP, IAPSO, ILO, ICSEM, SCAR, SEATAR, ECOR, FAO Fisheries

Committees

A number of agencies both within and outside the U.N. system was included in the
responses.

The service functions listed (also in numarical order of preference) warn:

Coordination

Initiation of scientific projects
Identification of TEMA requirements
Advice _
Identification of research programmes
Methodology development

Suggested Issues for the Working Group

The responses to this question should be taken into sccount if a study is generated out of
Questionnaire | - Part 2, {(ii). _
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" Questionnaire Hi
Interralationships with ICSPRO ond other U.N, Agencius

Question 3:-

Recogmzmg that the present ICSPRO arrangement serves the respective secratariats, do you feel that this
arrangement is satisfactory?

Results:

Yes.~ 3 No-74

The responses to this question were somewhat split, but the trend was negative mdlcating some
degree of dissatisfaction wuth the ICSPRO arrangement

Commaents:

T. * Several responses indicated that the I0C lacked sufficient stature within ICSPRO to exert any appraciable
degree of influence.

2.  The IQC should be the coordmatmg mechanisn for ICSPRO agency interests in marine scienca (Related
to IV-C).

3. ICSPRO agencies could finance projects of common interest.
4. Greater cooperation bew,an IOC and ICSPRO agencies is necessary.
Suggested Issues for the Wurking Group:

Working Group should attempt to.reach .a consensus on this question. The need foir such a study
should ‘alsu be vonsidered in the light of Questionnaire 1il-4, Il, IV-C and lli-5.
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Questionneirs. Il .
Interrelationships with ICSPRO and other U.N. Agencies

Question 4:

A préblem has been identified with regard to the status of the 10C within UNESCO and with raspect to other
agencies. In the light of the present and possible roles of the I0OC, which of the following organizational
arrangements do you think would be most effective? List your first three choices in order, of priority and give

reasons:

(a)

(b)

(c)

(d)

(o)

0

()

the 10C as a UNESCO programme (such as MAB, IHP) with its decisions and elections the
responsibility of the General Conference ot UNESCC:

the present arrongement with the I0C as an independent unit within the science sector of UNESCO,
having in addition certain rasponsibilities to the other ICSPRO agencies;

elevation of the IOC status by the physical separation of the |OC from UNESCO, Paris while retaining

.most of the present osganizational structura (e.g. the International Bureau of Education, Geneva);

the [OC reporting role transferred to another (more appropriate) U.N. organization. (If so, specify
which organization); ;

the I0C as an autonomous organization reporting to a board consisting of representatives from all
interested U.N. agencies;

the IOC as an independent U.N. body, alone or grouped with other todies or units (the following have
been mentioned at one time or another: IMCO; Department of Fisheries, FAQ; Office of Ocean
Economics and Technology, U.M.; Division of Marine Sciences, UNESCO; International Seabed
Authority, UNCLOS; IHO.);

other.

“Resrits:

result:

Respondants listed their first three choices in ordar of priority as follows:

(@ (B () (@ (o () (9)
: 1 1

Priority 1 0 3 0 2 -3
Priority 2 o 3 3 0 1 1 1
" " Priority 3 0 1 2 1 1 0 0

if rank 3 is given to priority 1, rank 2 to priority 2 and rank 1 to priority 3, the foiiowing sceres

(2) (b) (o) (d) (e) ) ()

Rank 3 «x 0 3 1 o} 2 3 1
Rank 2 x 0O .3 3 0 1 1 !
Ronk 1 x 0 1 2 1 1t 0 0
Scores (1} 18 11 1 9 11 5

The strongest proforence amongst the Working Group was [ur (b) i.e. for the status quo, Hénevcr,

mcre respondants gave top priority to somo form of change (cither (c), (v)..(f) or (g))



- 39 -

Commints:

1. One suggestion made was (o promote tha I0C Sacretary o the posivun  of  Assistant
Director-General. :

2.  Another aiternative mentioned was the possible function of a World Oceanographic Qrganization
(NOO). :

Suggested Issues for the ‘Warking Group
' As the vote batween change and the status quo was split, the Working Group should attempt to

reach a consensus . Inhibiting factors in the present arrangement should ba explained as should the feasibility
of i¢), (e). (f} and (g).
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Quescuonnaire HI
Intarrelauonships with ICSPRC and other U.N. Agancles

Question §:

The respective roles of the Sacrarariat ang the Division of Marine Sciences of UNESCO have been examined
many times in the past. In the haht of the present “‘in-depth’’ study of the role and functions of the
Commission should another study b carried out? If so, should this study be undertaken by:

i} the Secretariat and the Division of Marine Sciencei(O(ft)?-
ii) a member of the Working Group? .
iii) a consultant? -

Results:

Yes — 7 No -1 Possibly - 1

Although not as many countries answered this particular question as others, enough countnes
mdmted ‘yes’’ to warrant further discussion on the possabchty of a study o

A slight preference for a member of the Working Group to undertake such a study was
indicated.

Commaents:
1. UCE and I0C should be merged.
2. A clear division of responsibilities is required between 10C and OCE.
Suggestad Issues for the Working Group

The Working Group should discuss this question further in order to identify exactly what the
problem is. What problems would bo created for the IQC if an amalgamation did take place? (It has been
‘suggested that if amalgamation did take place, I0C would then be a UMESCO programme, a situation which
the Working Group unanimously disfavours). (See lil-4). Also the quastion of what is feasiblo must be

considered. All these issues would need to be addressed in order to provide the necessary direction to the
progosed study. .
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‘Questionnaire IV-A:
Worlt Methods

Question 1:.
In order to achieve a logical development of the Commission’s programma frcm expert groups through to

Assembly decisions, should a datailed study be undortaken of the ccheduiing of moetings on the present
2-year cycle, 3 new 4-vear ar other appropriate cycle?

Resuits;
Yes -9 "No - 2°°
. Commaents: |

1. Many opinions favoured.a 3 or 4 year oycle.for tha Assembly,.ond a 1 year cycle for .the Executive
Council.

2. - Other opinions favoured a 2 or 3 year cycle for the Assembly,, wuh ad hoc mestings of 10C subsidiary
" bodies.

Suggested Issues fcr the Working Group
Key priorities t9 bo considered In designing such a study aro:
a)  What are the purposes of the mestings?

b) What is the relationship hetween Working Committee, Executive Council, and Assembly
meetings?

c) If frequancy of meetings is reduced, what other means aro available for meeting the existing
work load (e.g. by co:respondenca)?
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duest‘lonn_nlre tV-A:
- Work Methods

Quastion 2: .

Should a study be undertaken into the organization of the Executive Council and Assembly sessions in order’
to streamline the procedures and to highlight the scientific activities?

Results:
| Yes ~ 8 No = 2
The responses were clsar!y in favour of a study.
Comments:
1.  Scientific and organizational sessions should be separated.
2. Administrative and organizational sessions should be reduced;

Suggested Is3uss for the Working Group

It was pointed out in IV-A-1 that ths purpose and relationship of the Executivo Council and
Assembly meetings should be clarified.

Also, the possibility of increasing administrative power for office bearers and/or secratariat in order
reduce the administrative and organizational loads in the sessions should be discussed.
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' ducﬁlonnair_e IV-A:
Worlc Mothods

Question 3:
Should a study be undertaken into' the documentation publication and translation policies of tihhe Commission
with the objective of reducing effort and Cost? : .
Results:

Yes — 11 No -0

- This was the only unanimous choice in the questionnaire.

Commoents:
1. The study could be done by tha Secretariat.
2. Material must be proviﬁad in th;a working languages.
3. An individual should be commissioned to undertake the study.
4.. 'The Secretary should (be abiv to) use His discretioﬁ as to how much needs to be translated.
Suggestad lssuas for the Working Group

There are two basic problems in relation to transfaticn and documentation:

8)  The effort required by the Secretariat to fulfili this task.

t

b)  The effort required by Member States to go through the large amount of documents
produced. It may be necessary to put more emphasis on exacutive summaries and filtering
processes in order to reduce the documentation while keeping member states fully
informed.

The Working Group will have to consider thesa problems in formulating a study proposal.
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Questlonnalu V-B:
Raglonal Nequirements

Queastion:

Should a study be undertaken to datermine the effectiveness of I0C ragional offices and how these wouid be.
maintained under the present financial and manpower restraints?

Results:
"Yes - 8 No -3
This. question- avaked a- conslderabie- difference-of opinion.
Commaents:

1.  There is a need for closer cooperation between I0C ragnonal offices and regional activities of the ICSPRO
agencies and other U.N. bodies.

: 2 ltis prematuro for 2 meaningful study to be carried out unt:l tha IOCARIBE oxperiment is complate
Suggestod Issues for the Working Group | |
The Warking Group sheuld attempt to reach a consensus on this question. It should consider:
a) Wj)at can be evaluated at this timo?

b) What type of collaboration with ICSPRO and other U.N. bodies is feasible in relaticn to
regionalization?
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Questlonnaire IV-C:
- |QC Rasources

Question:

Would you agree that a study should be underta'«»n to investigate other possible scurces of assistance and’
fundmg

i) within the U.N. system? {o.9. :
' () funding under regular programme budgets from other ICSPRO agencua:. as well as
UNESCO,
(b) contributions from Member States,
(c) part of tha contributions from Member States to UMESCO (and other ICSPRO agencies?) to
be earmarkad specifically for 10C).
i) other possible sources of funding? (e.g.
(a) trust fund cont;ibutions,
(b) foundations and world sconomic bodies,
() ocean axploitatinn royalties.)
Resalts:

Yes - 10 No - 1

The Working Group seemed to be clearly in favour of a study. A slight preference was indicated
for i(a), i(b) and ii(b) as potential scurces of funding.

Comments:
1. UNDP funds could be handled by the 10C.
The study shou!d be undertaken by the Chairman and Vice-Chairman along with the Secratary.

There is a need for compulsory contributions from Member States.

A

The outcome of the Law of the Sea Conferance may have an influence en I0C funding.
5. Funding should be raised thiough VAP,
8. Moke a clear distinction telween IOC and UNE°CO budgat.

7. A good financial background with adoqua.e staﬂ wiil enable the 10C to execute its prcgrammes
efficiently.

Suggasted Issues for the Working Group
This question dapends heavily on tha outcome of Questicnnaires 1l1-4 {ratationship batween 1OC

and UMNESCO), 11-3 {ICSPRO drrangeme.u) tmd on thy cutcorne of tho U.N. Conisrerca on the Law cf the
Ssa (UNCLOS).
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Questionnaire 1V-D:
Mamber States Porticipation in IGC Activities

Question:
Would you agree' that a study should be undertaken to examine how Member States porticipation could be
improved?
Rasults:
Yes. - & Maybe - 1 No - 1
Cpmmcms:
1. Greater effort is needed to explain the possible benefits and applicaticns of the various 10C activities.

2. There is 2 need to strengthen the roglonal organizations and establish others (e.g. South East Asia,
Africa, South America).

3. A better balance is needed between the interests of Developud and Developing countrios‘.'
4. The prepa}ation of an information booklet would be ussful.
Suggestad Issues for the Working Group

Any proposad study shculd examine ways of ensuring that at least a minimal team of sciantists
in each Member State is able to make use of the henefits to be derived from participation in IOC activities.
The study should also consider ways in which communication could be improved between scientists and their

governments and should give examples of how Member States have mcreased their participation in the
past.
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INT ERGOVERNMCNTAL CX:EANOGRAPHIC COMMISSION

Working Group on the Future Role and Functions of the Commission

Second $Session, Paris, December 1978

TASK TEAM STUDY ON THE POSSIELE NEED
TO REVISE THE IOC STATUTES AS A RESULT OF
THE U.N. CONFERENCE ON THE LAW OF THE SEA

The .Task Team was comprised of DOr. M. Ruivo,
Portugal; Dr, J.A. Vargas, Mexico; Mr. V., Sladkov, U.5.5.R.;
and Mr. J.D, Bradford, Canada.

Functions described in articles related to marine
sclentific research, protection and preservation of the
marine envlronment, and transfer of technology as contained
in the Informal Cornposite Negotiating Text developed at
the Third United Nations Conference on the Law of the Sea
are analyced in the light of Articles 1-3 of the ICC Statutes.
Philosophical implications of the new legal regime are also
taken into consideration.
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TASK TEAM STUDY ON THE POSSIBLE NEED TO REVISE THE 10C
STATUTES AS A RESULT OF THE U.N. CONFERENCE ON THE LAW OF THE SEA

I. Introduction

In the late 1940s a reactivation of international cooperation in marine scientific
ressarch took place, essentially on a regional basis, This belief that a better understanding of
the oceans and of their processes could be achieved adequately only through international
cooperation gained momentum In the fifties, Thus, a major outcome of the consultation which
took place at, and following, the First International Oceanographic Congress was Lhe
establishment of the IOC in 1960 by the General Conference of UNESCO. The main purpose of
_the Commission was defined as being "to promote scientific investigation and cooperation v/ith

a view to learning more about the nature and resources of the oceans through the concerted
action of its members". Initial membership was mainly from developed countries,

Increased membership by developing countries generated new programme priorities
as weall as a more practical outlook. Programmes under the Commission expanded and, by the
end of the 1960s, it was clear that it was necessary for [OC to clarify its mandate and to
broaden Its basis, so as to be able to interact and collaborate efficiently with other U.N,
organizations with major responsibilities In ocean research and applications (FAO, WMO, IMCO
and certaln units of the U.N,), This was acknowledged in 1968 in the General Assembly
Resolution 2414 (XXIII), which led to the establishment of ICSPRO. The ICSPRO arrangement
facilitated the use of the Commission by several U.N, organizations which agreed to use the
Commission for discharging certain of their responsibilities in the field of marine sciences and
scrvices. Tiis led to a revision of the Statutes of the Commission which was approved by the

UNESCO General Conference (1970).

Research and monitoring needs and the protection of the marine environment led
the U.N. Conference on the Human Environment (Stockholm, 1972) to adopt a recommendation
(8F) "requesting Governments to broaden the constitutional, financial and operational basis
under which the 10C is at present operating so as to make it an effective joint mechanism for.
the Governments and the U.N. organizations concerned, and in order that it may be able to-
take on additional responsibilities for the promotion of scientific programmes and services".
Thus the I0C Assembly (1973) adopted two important resolutions aimed at rationalizing the
structure of the Commission and at developing the concept of the Commission functioning as a
joint specialized machanism, "through the establishment of wu.:*Ag relationship documents
among the 10C and the agercies concerned", '

The level of ocean uses and their interaction as well as ocean research,
management, and development increased considerably in the last decade both in magnitude and
complexity, without a parallel development and improvement of the international mechanisms
with competence in ocean affairs. This trend, among other factors, opened the road to the
negotiation of a new ocean régime stlll being discussed in the Third UNCLOS. :

As a result of the work undertaken by UNCLOS Illl, an Informal Composite
Negotiating Text (ICNT) has been produced which contains certain articles referring to
functions, rights and duties of "competent international organizations" in marine sclentific
resesrch, protection of the marine environment and transfer of technology. Should the
Conference succeed in producing a Convention, its entering into force would call for an
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expanded role of those organizations in order to facllitate an adequate implementation of the
Treaty and the necessary cooperation among States, The establishment of Exclusive Economic
Zones or of similar areas of national j..:idiction offers new oppartunities for socio-economic
development of coastal States. Simultaneously, it creates new duties for them, particularly in
the study, rational use, conservation and protection of common resources and in the
prevention, reduction and control of marine pollution,

Moreover, marine research actlvities are a source of Information and data which
can be used as a basis for planning, develcpment, management and rational use of marine
environment and resaurces. The ICNT Includes provisions for promoting the flow of scientific
information and data and the transfer of knowledge resulting from marine scientific research,
in particular to developing States, a process in which competent international organizations
are expected to play an Important role. The seme applies to the transfer of techriology tzken
In its broader sense - that Is, including training and education of marine scientific and
technlcal personnel and improvement of national institutions in developing States, Accelera-
ting self-reliance and increasing the participation by all States on an equal footing in the
solution of marine problems of common interest are major tasks of international organizations
under the new ocean régime,

The Task Team In undertaking the study acsigned to it by the IDC Working Group on
the Future Role and Functions of the Commission has taken intoc account these trends In ocean
uses and their institutional implications, Particular attention has of course been paid to those
ICNT articles which because of thelr nature seem to fall within the realm of IOC interests
both present and future,

I, Method_

The ICNT, including its seven annexes, consists of 373 articles of which 75 refer to
"competent international organizations." After studying each of the articles which refered to
"competent international organizations, the Task Team felt that 51 articles were of possible
interest to the 10C. :

The approach adopted was to group the ICNT articles into three main functional
categories as follows: .

1. Functions which the Commission could clearly undertake given its present Statutes;

2. Functions which the Commission could probably undertake given a very broad interpreta-
tion of the IOC Statutes; ’

~b, In attemptlﬁg this approach it became clear that nearly half of the ICNT Articles could be
ded in the first category (i.e. Functions which the Commission could clearly undertake
given its present Statutes) under four general functions, namely: .

3. Functions which would probably necessitate a substantive change in the IOC Statutes.

(a) Exchange of marine information, documentation and sclentific data (Artlclé§ 61, 119, 151,
) 201, 206, 207, 245); '

(b) Promotion and facllitation of marine scientific research activities and programmes
(Articles 123, 143, 151, 201, 240, 243, 244, 251, 252, 256, 276, 278, ICNT Annex VII);
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(c) Promotlon and coordination of training programmes in transfer of technology (Articles
144, 203, 204, 267, 269, 273, 274);

(d) Strengthening the marine sclences Infrastructure In developing countries (Articles 252,
270, 271, 272, 276);

Annotations of all the ICNT articles listed above appear in Annex 1 along with an indication of
which 10C Statutes would enable tha Commission to perform these functions. Nine ICNT
articles quelified for inclusion in the second category (i.e; functions which the Commission
could prabab.y undertake given a very broad interprotation of the Statutes). Eight of these
(Articles 145, 198, 202, 208, 209, 211, 212 and 213) deal with cooperation in the establishment
of guidelines and/or scientific criteria in ald of marine pollution prevention, reduction, or
.control, The ninth (Article 205) deals with monitoring the risks or effects of pollution. It
could be argued that the Commission's statutes presently allow for IOC participation in these
fields under Article 2(d) which gives the Commission license to "make recommendations to
international organizations concerning actlvities of such orgenlzations which relate to the
Commission's programme", But It can also be argued, particularly by those who look upon the
Commission from the outside, that there is nothing in the 10C giving the Commission any
mandate whatsoaver to participate in matters dealing with marine pollution other than scien-
tific research. It was felt, therefore, that in the light of this difference of opinion these
articles should be Included in the group which requires broad interpretation of the 10C
Statutes.” Annotations of the nine ICNT articles thus included appear in Annex 1l.

Seventeen articles fell into the category of "functions which would probably
necessitate a substantive change in the IOC Statutes" (see Annex III). Most of the articles in
this group refer to the rights, obligations and responsibilities of a "competent international
organization" undertaking research on Iits own account. The basic rights and obligations are
spelled out in ICNT Articles 239, 247, 253, 254, 256, 257, 258, 264" and 266. In addition, a
compefent international organization such as the Commission would have a duty to carry out
other specific functions such as:

- notification of Intention to carry out marline scientific research in the exclusive
economic zone of coastal states (Articles 248, 255).

- provision of sbec}fled information and data to coastal states in whose waters the
" Commission wishes to conduct marine scientific research (Articles 249, 250).

- encouragement and facilication of coastal state participation in marine scientific
research undertaken by the Commission (Article 250).

- provislon of proper identification markings and warning signals on cquipment.

- provision of guarantees of responsibility and liabillty,

Because the wording of the present IOC Statutes nowhere suggests that the
Commission Is empowered to conduct or carry out marine sclentific resecarch on Its own
account, a substantive change In the Statutes would be required for the 10C to fulfill this

mandate in the new ocean regime,

Two others (Articles 199 and 224) describe functions which the 10C might also
legitimately wish to perform. Article 199 calls for a "competent international organization" to
be notified by any coastal state which perceives the marine environment as being endangered
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or damaged by pollution, While snother U.N. organization, IMCO, for example, may have been
in the minds of the drafters of this article, the [OC may feel that this central office function
for the reporting of marine pollution Incidents Is partially within its sphare of Interests.
Article 224 calls for a "competent International organization" to ;. ticipate in legal
proceedings resulting from marine pollution violations, Again, IMCO ::av have been In the
minds of the drafters but the 10T might also wish to be sctively ..t'~ived if only in a
supportive role,

While Articles 65 and 200 could slso conceivably refer to the IOC, it is doubtful
that the Commission would be interested in performing such functions as participating in the
development of recornmendations for the protection and rationsi use of mammals or, as in
Article 200, the joint promotion of contingency plans for respording to pollution incidents.

IIl. Discussion

The Task Team lIs of the'opi;nlon that sufficlent cause exists on functional grounds
to warrant the amendment of the 10C Statutes. There are, however, additional compelling
reasons In support of statute amendment.

One reason Is that the general philosophical tone of the Statutes, as presently
constituted, fails to give sufficlent cognizance to the new legal regime which has emerged
from UNCLOS [Il, Part XIII of the ICNT (composed of six sections and 28 articles) explicitly
refers to "Marine Scientific Research.," It represents the result of negotiations reached in the
Third Committee of UNCLOS and embraces the “consent régime" for the conduct of marine
sclentific research activities. In general, this means that in order for a State or internationa!
organization to conduct marine scientific research activities in the Exclusive Econcmic Zone
or on the continental shelf of a particular coastal state, the consent of that coastal state must
first be obtained (Article 247, para. 2). j This consent régime is different from either the
"freedom of scientific research" approach or the so-called "notification" system.

In the 10C Statutes Article 2(i) refers to rights of coastal countries concerning
actlvities in zones under thelr jurisdiction. But, wh.ie granting that this concept is recognized,
Article 2(i) weakens or confuses the concept by naving as its opening words "Promote freedom
of scientific investigation of the oceans.”" By guneral agreement at UNCLOS [II for the waters
of the Exclusive Economic Zone the freedom of marine scientific research concept is
incompatible with the consent régime philosophy. Article 2(i) should, therefore, be amended

accordingly. . .

A second deficiency Is the lack of any specific Indication of interest on the part of
the Commission in matters dealing with Part XII of the ICNT l,e, matters dealing with the
preservation and protection of the marine environment. By not referring to the pollution
problem in its Statutes, the IOC appears to be neglecting or avoiding a problem which not only
has been a major issue at the Law of the Sea Conference but has also been an area of major
concern to the U.N, for well over a decade. While the term marine scientific research can
certainly be interpreted broadly enough to include research on marine pollution, persons .
outside the 10C miight not realize the Commission's commitment in this field, A stronger
expression of thic commitment in the Articles would be useful in the new ocean regime,

One of the most important roles which the 10C should consider performing In the
future is described in Article 252: "... topromote ... the establishment of general criteria
and quidelines to assist states in ascertaining the nature and linplications of marine scientific




- 52 -

research, In many respects, this Is the core Issue involving any conducl of marine sclentific
research activities, This article is fundamontal to the consent régime and s a response to the
views of the mujority at UNCLOS, the poor and developing countries, The Task Team feels
that the advisory role of the IOC to its Member States Is very important and will be
Increasingly so In the new ocean regime and should be clearly indicated In the Statutes.
Almost certalnly a mechanism will have to be devised in the 10T to cope with the task which
Artlcle 252 describes. o : ‘

An important Innovation Introduced in the ICNT Is the recognition, as expressed in
Article 239, of the "right to conduct marine scientific research activities," not only by states
but also - and this is the important part - by "competent international organizations" such as
the I0C. If the I0OC were to build this concept Into its statutes, it would be the first
- International organization to affirm Its right to conduct marine science. It might also be
advantageous to declare in the Statutes that the Commission should coordinate marine
scientific sctivities undertaken by other competent international organizations, Although this
might seem like a bold step, it might be an extremely useful one which could result in
preventing duplication of effort in future,

IV. Suqqested Amendments to the IOC Statutes

The new articles and alterations to articles suggested here are presented for
discussion purposes only and lllustrate the kinds of changes that the Task Team feels are
desirable. At this stage, the suggested amendments to the Statutes focus on Articles 1 to 3
which define the purposes and functions of the Commission and its nature and position within
the UN system, It is possible that the Working Group studies on financial aspects and
implications of constituting the IOC as an’ independent body will result in suggestions for
further amendments. '

Article 1, Paragraph 1

The Intergovernmental Oceanographic Commission . ., . is established, as a bod
with financial and administrative autonomy within the framework of UNESCO.

Comments:

The purpose of this amendment, while not directly related to developments at the
Law of the Sea Conference, Is to provide the IOC with the stature necessary for a more
"effective discharge of its fui.ctions under the new ocean regime and to enable the Commissior
to operate more effectively as a joint member of ICSPRO, :

Article 1, Paragraph 2

The purpose of the Commission Is to promote marine scientific research with a
view to learning more about the nature, state, and resources of the oceans through the
concerted action of its members and to contribute to the application of this knowledge
particularly for the benefit of developing countries.

Comments:

The inclusion of the word state Is Intended to indicate in a more positive way the
Commission's commitment to research related to the protection and preservation of the
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marine environment. The additional material at the end of tho paragraph is intended to
indicate the Commiusion's interasts In ocoon services and the transfer of technology. Thus the
10C's interest In marine scientific research, protection and preservation of the marine
environment and transfer of technology, all of which are key elemerts in the new ocean regime
(Parts XIl, XIIl and XIV of the ICNY), would ull be clearly identlfied in IOC Article 1.

Article 1, Paragreph 3

The Commission ghsal!l act as a jnint ¢neclalized mechanism of the organizations of
the United Nations sysiem which have agread forinally to use the Cominission as an instrument
for dischurqing certain of their responsibilities in the ficld of marine science and to sustain the
work of the Commiaaion through budaelary contributions and relevant parts of Lhe prograinmes
of such organizations, hereafter referred to as soonsoring organizations.

Article 1, Paragraph 4 (corresponds to the flrsi two lines of Art. 1, Para 3 of the Statutes)

The Intergovernmental Oi:ea!nogrephic Commission shall seek to cooperate with all
other international organizations concerhed with the work of the Commission. .. ).

Comments:

With the amendments to Paragraph 3 and its splitting Into two paragraphs (the first
of which includes slements of Article 3 of the Statutes), it is intended to emphasize that
beside the role of the Commission as a mechanism of its Member States, it acts also as a joint
mechanism of the members of ICSPRO. Such an arrangement reflects the present thinking of
the Member States with respect to the future ocean regime. Not only would this provide a
better means of interaction, but also it would reduce overlapping and duplication of efforts and
make the best use of funds, means and facilities for the implementation of agreed programmes
of cormmon interest to the ICSPRO rnembership.

‘The speclal relation with the member agencies of ICS5PRO - a feedback
arrangement in which users compensate for costs - is different in nature from the traditional

cooperation with other organizations based on mutual interest but with no formal commitment
to provide financial and other support to the Commission on a permanent basls.

Article 2
The functions of the Commission shall be:

(a) define those problems the solution of which requires international cooperation in marine
sclentific research and review the results of such research;

(b) dovelop, recommend, coordinate, and, if appropriate, conduct International marine
scientific research programmes and related services which call for concerted action by its
members;

(c) develop, recommend and coordinate with .interested international organizations, inter-
national marine sclentific research programmes and related services which call for

concertod action with interested organizations;
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Comments:

The purpose of the changes to (a) and (c) is simply to replace the words "scientific
Investigation of the oceans" with the words "marinc scientific research.” This is an importent
changs bocause the participants In the Law of the Sea Conferance have, after considerable
discussion, agreed on the latter terminology and its use in the ICNT articles. The change
would therefore make the 1QC Statutes more compatible with the new ocean regime, The
same change appears in (b) along with the inclusion of wording which makes it clear that the
Commission has a mandate to conduct marine scientific research. '

(d) no comments;

- (e) promote (and), make recommendations and coordinate saorvices for the exchange of
(oceanogrephic) data, documentation and information in the fleld of marine scientific
Investigation and Its technology and transfer of knowledge, Including the publication and
dissemination of results. B

Comments:

The purpoce of this amendment is to cover the role expocted to be played by the
IOC in assisting participating Member States, the ICSPRO agencies and other Interested bodies
in ralntaining information services like ASFIS as well as the world, regional and national
oceanographic and speclalized data centers, as components of global’ systems (e.g., UNISYST,
IRS/UNEPR), ~

(f) make recommondations, promote actively and caordinate the development and transfer of
marine sclence and Its technology through the strengthening of national and reqional
institutions, assistance programs and mutual aid and by desveloping a strong_transfer_of
tethnology component in all IOC programmes and services.

Comments:

This amendment is based on the expected increased role to be played by 10C in
transfer of technology In Its broader sense. The wording follows the relevant provisions of the
ICNT.

(g) deleted as covered under (f).

(h) review, make recommendations. and provide technical guidance as to the formulation and
execution of the marine sclence programmes of the (UNESCO) sponsaring organizations.

Comments:

The proposed new wording Intends to express the special relation between the
Commission and the agencies which are members of ICSPRO. Reviewing marine science
programmas and formulating recommendations on them and assisting in their implementation
are services expected to be provided by the Commission as part of Its obligations vis a vis the
sponsoring organizations, not only UNESCO,

(1) promote marine scientific research for the benefits of all mank_lnd, in respect of national
sovereignty and jurisdiction and with emphasis on the application of marine sciences for

the benelit of developing countries,
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Comments:

The purpose of this amendment Is to avold what has been one of the most
controversial issues In the negotlation under III UNCLOS (freedom versus consent) and to
recognize the oxpressed wish on the part of developlng countries for practical applications of
marine scientific research., The wording for the first part clossly parallels that of Article 243
of the ICNT, - '

Article 2, Penultimats Paragraph

In carrying out . . . of States which may need and request assistance in the field of
marine science and its technoloay, i particular developing . . .

Comments:

The purpose of the proposed change is to cover the situation contemplated iri the
relevant Articles of the ICNT dealing with the transfer of technology which have a bréader
scope than the present penultimate paragraph. It also adds emphasis to the Commission's
functlons of providing advice to its Member States in.accordance with ICNT Articles 212 and
252.

Article 3

Delated as covered by Article 1, Paragraphs 3 and 4,

Eventual New Functicn (2(}))

The Commission shall promote, plan and coordinate research programmes and
monitoring systems on pollution of the marine environment and contribute to environrmental
assessment studies and the management and protection of the marine environment in
collaboration with the appropriate international organizations and ivlember Siates.

Comments:

~ The purpose of this new article is to cover activitles being, in part, already

undertaken by the Commission under its Working Committees for GIPME and IGOSS and which
are expected to expand in the future. A specific reference to this function in the statutes may
help in Identifying the Commission's role in the context of activities being undertaken by other
International organizations such as IMCO and UNEP, thus facilitating coordiration and joint
action when appropriate. It would clearly reveal the Commission's preparedness to participate
in the formulation of criteria for marine pollution prevention as called for under ICNT Articles
145, 198, 202, 208-213.

VY. Conclusion ond Recommendation

The Task Team after examining the ICNT articles concludes that the 10C statutes
should be amended to make them more compatible functionally "and philosophically with
important trends emerging from the Third Law of the Sea Conference. By describing certain
functions in more precise terms and using terminology accepted at UNCLOS Iif, the
Commisslon's general role In marine sclentific research, protection and preservation of the
marine environment, and transfer of technology can be more clearly identified, This would
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serve a dual purpose; Not only would it clarify the Commlssion's role and functions for its own
memborship, but also it would reveal to other agencies within and outside the U.N, the
Commisslon's intention and preparednsss to conduct business in the new ocean régime, The
importance of this cannot be over emphasized especially if, after UNCLOS IIl, 8 ground swell
dovelops in favour of the creation of some now, world marine sclence organization such as the
proposed news Scabod Authority. The Commission must be able to demonstrate that it has a
valuable role to play in marine scientific research, protection and preservation of the marine
envirocnment, ond transfer of technology; otherwise activities which might easily be conducted
by the Commission could conceivably be lost to other orqanizations to the detriment of
efficiency and with increasing costs to member countries, '

Equally important as a teason for amending the statutes is the fact that because
the Law of the Sea Conference Is a U.N, undertaking the philosaphy which emerges from the
Conference is expected to strongly Influence the policies of the organizations comprising the
U.N, It is therefore Imperative, If the IOC is to seek greater recognition within the U.N,
organization, that its roles and functions as revealed by its statutes are clearly in line with
U.N., policy with regard to the Law of the Sea. '

The Task Team therefore recommends that steps be initiated immediately to
amend the IOC Statutes 1 to 3 in the light of the emerqging Law of the Sea whose basic
principles with regard to rarlne sclentific research, protection and preservation of the marine
environment, and transfer of technology have been generally agreed upon. Because the actual
amendment process could be Jengthy, perhaps up to four to six years, the Task Team further
sugqgesls that as soon as statutes acceptable to the Commission have been drafted they, along
with a rationale for the arnendments, be widely distributed (in draft forrn) for the information
of international organizations concerned with the oceans including, of course, those within the
N, system,
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FUNCTIONS WHICH COULD BE UNDERTAIKEN
GIVEN THE PRESENT IOC STATUTES

JCNT _Part V Exclusive Economic Zone

Article 61. Conservation of Livinq Resources,

- paraS5.

- Available scientific information ... , and other data relevant to
the conservation of fish stocks shall be contributed and exchanged
on a reqular basis through subreglonal, regional and global
organizations, .. . :

ICNT Part VII High Seas

Article 119, Conservation of the Living Resources of the Hiah Seas.

- para 2,

- Available scientific Information . .. , and other data relevant to
the conservation of ‘fish stoc.:s shall be contributed and exchanged
on a regular basls through subregional, regional and global
organizations’, ., . '

ICNT Part IX Enclosed or Semi-Enclosed Séas

Article 123. Co-operation of States Bordering Enclosed or Semi-Enclosed
Seas.

- paras (c) and (d).

- (c) Coordination of state's scientific research policies and
undertake where appropriate joint programmes of scientific
research in the area. )

- (d) Promotion of cooperation with other international organizations
in the implementation of (c).

ICNT Part XI The Area

Artlele 143. Cc;nduct of Marine Scientific research in the "Area".

- peara 2 (a), (b), (c).

- Promotion of participation In international programmes,
- Promotion of programmes of bencfit to developing countries.
- Dissemination of research results.

Annax 1

Relevant 10C Statute

Article 2 (e).

Article 2 (e).

Afticle 2 (c).

Article 1.2, 2 in co-
operation with "The
Authority".
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Artlicle 144, Transfer of technoloqy (in the "Area"),
- para(b).

- Promotion of opportunities for the training of personnel from
developing countries in marine sclence and technology.

Article 151. Functions of the Authority,

- para?,
- Coeperation with the AutRority in promoting and encouraging the

conduct of marine scientific research in the Area, in coordinating
such rescarch and in disseminatirig the results thereof,

ICNT Part X1I Protection and Preservation of the Marine Environment

Article 201. Promotion of studies, research programmes and exchange of
Information and data.

- Promotion of studies, undertaking of programmes of scientific
research and encouraging the exchange of information and data
acquired about pollution of the marine environment,

Article 203. Scientific and technical assistance to developing stales,

- Promotion of programmes of scientific, educational, technical and
,other assistance to developing countries for the protection and
preservation of the marine environment and the prevention of marine
pollution. ' .

- Provision of appropriate assistance, especially to developing states, for
the minimization of the effects of major Incidents which may cause
serlous pollution of the marine environment.

- Provision of appropriate assistance in particular to developing states,
concerning the preparation of environmental assessments.

Arlicle 204. Preferentlal treatmesnt for developing states,

- Granting of preference to developfng countries in the allocation of
appropriate funds, technical assistance facilities and the utilization of

specialized services.

Article 206. Publication of reports,

- To receive reporté of the results obtained relating to risks or effects
of pollution of the marinc environment from states and make them
available to all other states.

Article 207. Assessments of gotgntlal effects of actlvitles.‘

- To receive reports of the results of assessments made of the effect on
the marine environment of planned activities of member states and
make these reports available to all other states,

Article 2 (h),

Article 1.2, 2 in co-
operation with the
Authority.

Articles 1.2, 2 (a), (b),
(c), (e), (i). -

Article 1.2, 2 (f), (9), (in

and penultimate pzra,

Article 2,

Article 2 (e).

Article 2 (e).
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ICNT Part X1 Marine Scientific Research

Article 240, Promotion of marine sclentific research,

- To promote and facilitate the development and conduct of marine
scientific research In accordance with the provisions of the
Convention. ' :

Article 243, Promotion of International cooperation.

- To promote International cooperation in marine sclentific research for
peacucful purposes, In respect of sovereignty and on the basis of mutual
benefit,

Article 244. Creatlon of favourable conditions.

- To cooperate through bilateral, regional and multilateral agreements
to create favourable conditions for the conduct of marine scientific

research.

Article 245. Publication snd dissemination of information and knowledge.

- paresl, 2,

- To make avallable Iinformation on proposed major programmes and
their objectives and on knowledge resulting from marine scientific
research.

= To promote the flow of data and information and the transfer of
knowledge In particular to developing countries and the
strengthening of the autonomous marine research capabllities of
these states.

Article 251. Communications concerning research project.

- To act as "appropriate official channel" for communications
concerning the research project.

Article 252. General criteria and guidelines,

- To promote the establishment of general criteria and guidelines to
assist states in ascertaining the nature and implications of marine
sclentific research.

Article 256. Measures to facilitate marine scientific research and assist
research vessels,

- Reference to the development of reasonable and uniformly applied
rules, requlations and administrative procedures to be adopted by
coastal states applicable to the organizations desiring to carry out
research activities in the EEZ or on the continental shelf,

Article 1.2, 2 (b, (), %i).

Article 1.2,

Article 2 (i),

Article 2 {e), (), (g).

Article 2 (b), (c).

Article 1.2.

Article 2 (c).
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" Annex VI, Spacial Arbitration Procedure.

- Tho Cuminission would be obliged to draw up a list of marine scientists
who would be avoiluble in cases of dispute over the application of
marine scientific research articles.

ICNT Part XIV Developmant and Transfer of Macino Technoloay

Article 267. Promotian of development and transfer of marine technoloay.

- To promote actively the development and transfer.of marine science-

and marine technology.

Article 269. Basic objsctives.

- To promote the acquisition, evalustion and dissemination of marine
technological knowledge, information and data; the development of
appropriate marine technolcgy; the development of the nsccessary
technological infrastructure to facilitate the transfer of marine
technology; the development of human resources through training and
education at all levels, particularly at the regionsl, subregional and
bilateral levels,

Article 270, Measures to achieve basic objectives (in trensfar of technolagy).

- To establish programmes of technical coopecation for effectively
transfering technology especially to developing countries.

- To facilitate the making of arrangaments, contracts, etc.

- To promote the exchange of scizsntists, technologists, experts and their
information, knowledge and data.

- To undertake projects, promote joint ventures and other forms of
bilateral and multilateral cooperation.

Article 271. Ways and means.of international cooperation.

- International cooperation in the fransfer of merine technology shall
whore feasible be carried out through existing, bilateral, regional or
multilateral programmes and also through expanded and new

programmes,

Article 272, Guidelines, crlter!a_z ar_\d standards.

- To promote the establishment of gencrally accepted guidelines,
criteria and standards for the transfer of marine technology taking
into account in particular the interests and needs of duveloping states.

Article 273. Coordination of international programmes.

- To coordinate activities in the field of transfer of technology including
any recgional or global programmes, taking into account the interests
and needs of the developing states, particularly land-locked and
geogrophically disadvuntaged states,

Article 2 (e), (f), (q), (h).'

Article 2 (e), (), (g}, (n).

Article 2 (qg):

| Article 2 (f), (qg).

Article 2 (n, (h).

Article 2 (g).
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Article 274, Cooperation wlih intornational orqanizations and the Authority
in the transfer of technology to developing states,

- To cooperate actively with states and the Authority to encourage and
facilitate the transfer to developing states, their nationals and the
enterprise of skills and technology with regard to the exploitation of
the Ares, of Its resources and other related activities,

Article 276. Establishment of reaional centres.

- To act in coordination with states in the establishment, especially in
developing states, of reglonal marine sclentific and technological
research centers in order to stirmulate and advance the conduct of
marine ccientific research by developing ccuntries and foster the
transfer of technology.

Article 278. Caoperation amongq international organizations.

- The Commission would have an obligation to take all appropriate
measures to ensure, either directly or in close cooperation with other
organizations, the effective discharge of the functions and responsi-

bilities assigned to it under this part,

Article 2 (f).

Article 2 (q).

Article 2 (g).
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FUNCTIONS WIHICH COULD BE UNDERTAIKEN GIVEN A
BROAD INTERPRETATION OF THE PRESENT I0C STATUTES

ICNT Part X1 The Area

Article 145, Protection of the rnarine environment in the "Area".

- Formulation of appropriate rules, regulations and procedures for the
prevention of pollution and contamination of the marine environ-

ment and the conservation of the natural flora, fauna and resources
of the srea, :

ICNT Part XII Proteclion and Precervation of the Marine Environment

Article 198. Cooperation on a qlobal or reglonal basis.

- To formulate and elaborate international rules, standards and
recommend practices and procedures for the protection and preserva-
tion of the merine environment, taking into account characteristic
regional features, '

Article 202, Scientific criteria and requlations.

- “To cooperstz in establishing sclentific criteria for the formulation and
elaboration of rules, standards ‘and recommended practices and
procedures for the prevention of pollution of the marine environment,

Article 205. Monitoring of the risks or effects of pollution.

~ To observe, measure, evaluute and analyse, by recognized methods, the
risks or effects of pollution of the marine environment.

Article 208. Pollution'from land-based sources.

- para 4.

- To establish global and regional rules, standards and recommended
practices and procedures to prevent, reduce or control poliution of
the marina environment from land-based sources. '

Article 209. Pollutloﬁ from sca-bed activities.

- para>.

- To ostdblish global and regional rules, standards and recommended
practices and procedures to prevent, rrduce and control pollution of
tho marine environment arising In connection with soa-bed activities
and from artificial islands, installations and structures -under their
jurisdiction, ' :

Annex Il

Relevant IOC Statute

Artlcle 2 (a), (e).

Article 2 (d).

Article 2 (d).

Article 2 (b), (c).

Article 2 (b), (c), (d).

Article 2 (b), (c), (d).
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Article 211. Dumpinq.

- perad. _ Article 2 (b), (c), (d).
- To establish global and rcylonal rules, standards and recommended

practices and proceduies to praevent, reduce and control pollution of

the marine environment by dumping of wastes and other matter.

Article 212, Pollution from vassels.

- parasl, 5. Article 2 (b), (c), (d).

- To establish global and reglonal rules and standards for the
prevention of pollution of the marine environment from vessels,

- To be consultad by stales concerning speclal aress, in order to
determine if the ecological and 'onoanngraphic conditions in that
"area correspond to the requirements that justify the adoptlon of
speclal measures for the prevention of pollution from vessels (and
somie cornplementary tasks).

Article 213, Pollution from ar_through the atmasshere.
- paro 3. ' Article 2 (b), (c), (d}.
- .To eslablish global and reglonal rules, standards and recommended

practices and procedures to prevent, reduce and control pollution of
the marine environment from and through the atmosphere.
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FUNCTIONS \YHICH \VOULD NECESSITATE
A SUBSTANTIVE CHANGE IN THE STATUTES

Part V Exélusive Economlic Zone

Article 65, Marlne Mammalé.

- To cooperate with States with a view to the protection and
management of marine mammals,

Part XII Protection and Preservation of the Marine Environment

Article 199. Notification of immlinent or actual damage.

- To be notified by a State In cases where It becomes aware that the
marine environment is in imminent danger of being damaged or has
been damaged by pollution.

'Artlcle 200. Contingency plans against pollution.

- To cooperate, to the extent possible, In eliminating the effects of
pollution and preventing or minimizing the damage by Inter alia the
joint promotion and development of contingency plans for responding
to pollution incidents in the marine environment.

Article 224, Meassres to facilitate proceedings.

- To present witnessss, submit evjdence and .attend in proceedln'gs

undertaken by States in result of violation of rules or standards for the .

protection and preservation of the marine environment.

Part X1 Marine Scientific Ressarch

Article 239. Right to conduct marine scientific research.

- Right to conduct marine sclientific research in accordance with the
provisions of the Convention.

Article 247, Marine scientific research in the Exclusive Economic Zone and
on the continental shelf.

- Right to expect consent from States under normal circumstances
(Article describes circumstances under which States may withhold
consent).

Article 248, Research project under the aub_piceé of, or undesrtaken by,

-Internstional orqanizatlons.

- Provision to the coastal state of a full description of the research
project.

Annex Iil



- 65 -

Article 250. Duty to pravide information to the Coastal State,

- Provision to the coastal state of a full description of the research
project,

Article 250, Duty to comply with certain conditions.

- para l.

-~ Compliance with the conditions specified in this Article when
undertaking marine scientific research on the Exclusive Economie
Zone or continental shelf of a coastal state.

Article 253. Implied consant,

- Right to proceed with a research project six months after the
information required by Article 247 has boen provided to.the coastal
state unless valid grounds for refusing consent have been provided by
the coastal state within four months,

Article 254. Cessation of research activities,

- 'Requirement to cease research activities in the Exclusive Economic
Zone following non—compllance with fundamental conditions.

Article 255. Rights of neighbouring land-locked and geogr)hlcally disadvan-
taged States,

- paral,

- Notification of such States of proposed research projects and
provision (if requested) of relevant information and assistance,

Article 256. Measures to facllitate marlne scientific research and assist
research vessels.

- Right to expect access for research vessels carrying out marine
scientific research programmes in accordance with the Convention,

Article 257. Marine scientific regeaich in the Areoa.

- Right to éonduct marine scientific research in the Area.

Article 258, Marine sclentific research in the water column beyond the
Exclusive Lconomic Zone.

- Right to conduct marine scientific research in the water column
beyond the Exclusive Economic Zones. .

Article 264. Responsibility and liabllity.

- Acceptance of responsibility and liability for measures undertaken in
contravention of the Convention in the conduct of research projects.



Article 2664. Interim measureas,

- Obligation to suspend research during dispute settlement procedures
pending approvsl by coastal state to procead.
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Section 1

Statutes of the Commission

The Statutes of the Commission were revised during 1969-1970, accepted by the Commission

at {ts sixth session by the adoption of resalution Vi-3, and brought into force immediately follow-
ing the closure of the seventh session of the Commission, by the sixteenth session of the General
Conference of Unesco through adoption of resolution 2, 343 (13 November 1970), '

Article 1

1,

2

The Intergovernmental Oceanographic Commualou'; hereafter called the Commission, is

.established within the United Nations Educational, Scientific and Cultural Organization,

The purpose of the Commission {s to promote scientific investigation with a view to learn-
ing more about the pature and resources of the oceans through the concerted action of its

-members,

The Commission shall seek to collaborate with all intarnational organizations concerned
with the work of the Commission and especially dlosely with those organizations of the
United Nations system which are prepared to contribute to the Commission's Secretariat,
to sustain the work of the Commission through the relevant parts of the programmes_ of
such organizations, and to use the Commission for l.d\dco and review in the area of marine
lcunce. . .

Article 2

(a)

(b)

(c)

(d)

(e)

(n

(g

(h)

The functions of the Commission shall be to:

define those problems the solution of which requires Lntornntional~eo;opdrnuon in the field
of scientific {nvestigation of the oceans and review the results of such investigations;

develop, recommend, and co-ordinate international programmes for scientific investiga-
tion of the oceans and related services which call for concorted nctton by its members;

dmlop. recommend and co-ordinate with interested lnternationd organizations, interna-
tional programmes for scientific investigation of the oceans and related services which--
call for concerted action with interested organizations;

make recommendations to international organlzaﬂom concomlng activities of such ormi-
zations which relate to the Commission's programme;

promote and inake recommendations for the 2xchange of oceauographic data and the. publica-
tion and dissemination of results of scientific investigation of the oceans;

make recommendations to strengthen education and training programmes in marine science
and its technology:

develop and make recommendations for assistance programmes in marine sciencc and its
technology:

make recommendations and provide technical guidance as to the formulation and exccution
of the marine scicnev programmes of the United Nations Educational, Scientific and Cultural
Organfization;
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(1) promote [recdom of scientific investigation of the oceans for the Lenelits of all mankind,
taking into account all intercosts and rights of coastal countries concerning scientific re.
search In the zones undor theoir jurisdiction,

In carrying out its functions, the Commission shdll bear in mind the special needs and
interests of developing countries, including in particular the need to further the capabilities of
these countrivs {n marine science and technology,

Nothing in this Article shall be construed as implying the expression of a position regarding
the nature or extant of the'jurisdiction of coastal States in goneral or of any coasipl State in
puuculu-.

Article 3

The Commission shall give due attention to supporting the objectives of the international or-
ganizations with which it collaborates and which may request the Commission to act, as appro-
priate, as an instrument {for discharging certain of their responsibilities in the field of marine
science, On the other hand, the Commission may request these organizatione to take its re-
quirements into account in planning and executing their own programmes,

Article 4

1, Membership of the Commission shall be open to a.ny Member State of any one of the organi.
zations of the United Nations system, )

2, States co'verod by the terms of paragraph 1 above shall acquire membership of the Commis-
sion by notifyiny the Director-Genaral of the United Nations Educational, Scientific and Cul-

- tural Organization, either directly or through the executive head of any organization of the
United Nations system, JMembership will take effect from the date of receipt by the Director-
General of the United ‘Iauou Edncatioml Schntiﬂc and Cultural Organization of such
‘notification,

3, Any member of the Commission may withdraw from it by giving notice of its intention to do
80 to the Director-General of the United Nations Educational, Scientific and Cultural Organi-
2ation, Such notice shall take effect at the end of the first session of the Commission which
follows the date on which notice has been given or, if notice has been given during the course
of a session of the Commission, at the end of that session, unless withdrawn prior to that
time, '

4, The Director-General of the United Nations Educational, Scientific and Cultural Organization
shall inform the Chairman of the Coi1nimission, the executive heads of the organizations of the
United Nations system and Member States of the Commission ¢ all notifications received by
him under the present Article,

Arucle $

1,  The Commission shall consist of an Anemhlv, an Executive Council, a Secretariat and
such subsidiary bodies as it may establish,

2, The Assembly shall be the pr!ncipa.l organ of the Commission and, without prejudice to the
provisions of paragraph 3 of this Article, shall make all decisions necessary to accomplish
the purpose of the Commission,

3. The Executive Council ghall exercise the responsibilities Jelegated to it by the Assembly
and act on its behalf in the implementation of decisions of the Asscmbly; for these purposes-
the Executive Council shall provide zuidrnce to the Secretariat of the Commission, [t shall
convene as i{s laid down in the Rules of Procedure, It shall, in any case, convene when five
of its members or the Chairman 80 request,

4. During the coursc of each ordinary session, the Assembly, taking into account the principles
of geographical distribution shall elzct:

{a) a Chairman and four Viece-Chairmen who shall be the officers of the Commlssion, its
, Asscembly and its Executive Council;
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Annex V

Distritution: limited - 69 - 100/E0~x1/21 § fhveeen T
. Paris, 20 Decémber 1978

Origimlx English

—

Eleventh session of the Executive Counoil
Mexioo City, 26 Mebruary-3 March 1979

RECOMMENDATIONS OF THE WORKING GROUP

O THE FUTURE ROLE AND FUNCTIONS OF
THE 108

Secretariat Note

By regslution X-25, the Assembly formed a
Working Group on the Future Role and Functioms
of the Commission. The Werking Group has mot
twice sence then: WG/FUROP-I, Rome, 12-15 June
1978 and WG/FUROR-II, Paris, 14-20 December
1978. The Chairman of the Working Group takes
plessure in submitiing the Group’s reccamenda-
tions to the eleventh session of the EBxecutive
Council, as requested in the above resolutiom.
In so doing, he wishes to inform the Counoil
that the attached doomment which ocontains
explanatory material as well as the recommands~

tions requested, was approved by the Working
Group at its meocond session.

, (86-79/c0NP,202/C0L.16)
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I. Introduction

Recognising developments at the Third UN Conference on the lLaw of
the Sea (UNCLOS-III) and acknowledging the various points of view as
expressed by the greatly inoreased IOC membership, in 1976 it was decided
to establish an ad hoo Task Team on the Future Role and Munctiona of the
Commission led by the Chairman, Dr. G.F. Humphrey.

Taking into consideration the Task Team's findings and the interest
* expressed by a number of Member States to upgrade the role of the IOC in

marine soientifio research activities, inocluding the co—ordination of
international projeots, the Commission, by resolution X-25, established
in November 1977 a Working Group on the Future Role and FPunotions of the
Commission. In’particular, this Group was to consider the future role of
the Commission from both short- and lohig-term viewpoints. The Working
Group was requested to: .

- study the objeotives, functions, work and structure of the
Commission, including the budgetary requiremsnts, in order to
determine any defiociencies and to identify their causes;

- identify possible future obvjectives and funoticns of the
Commission in the light of its inoreased membership and the
development of the regime for marine sciemtifioc research, the
exploration and rational exploitation of marine resouroces and
related aotivities;

- exsmine the relationship of the Commission with the United
Nations agencies, in particular with Unesoco and its Division of
Marine Soiences and the other ICSPRO sgencies;

= preparse recommendetions for any necessary changes in the objeo-
tives, functions, work and structure, inocluding budgetary planning
requireaents.

Four questiommaires were prepared and oirculated to the nineteen
Working Group membsrs, for oompletion. In addition, oopies were sent for
comments to all IOC Member States, Chairmen of Working Committees,

UN agenoies members of ICSFRO, NEP, I0C Officers, Advisory Bodies and
several individual soientists having long-term involvement with the
Commission's activities. The questiomnaires were also distributed amongst
the members of the Soientifio Advisory Board (SAB). In order to obtain
the necessary information the questionnaire was based on previous documen-
tation and speocific interests and prodlems identified by Nember States.
The responses wert examined by an Analysis Team wlioh prepared a synthesis
of questionnaire responses for the first session of the Working Group
(waﬁmon—x). During WG/FUROP-I, oonsiderable progress was made in
sxanining the opinions and trends expressed in the questicnnaires. The
Working Group disocussed and dedated at length the topics and questions
raised. These topios and questions were translated into intersessional
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studies, which were used in the preparation of this report by the second
session of the FUROF Working Group (WG/FUROP-II).

The analysis of the results of WO/FUROM-I, as well as the reports
of the intersessional studies, showed that the deoisions to be taken ocan
be divided into three areas: the IOC struoture and objectives, I0C pro~
grammes, and, I0OC working methods.

It was recognized that the three areas are closely interrelated
and decisions made in any one of these areas will eventually oreate
further implications of an adminigstrative and budgetary nature and may
necessitate some changes in the rules of procedure. In addition, the
priority of implementation will have to be taken into account.

II. Studies undertaken by the Working'Group

The following studies were initiated by the Working Uroup in the
course of its deliberationa:

= The Long-term implications of constituting the 1I0C as a more
autonomous or independent body (doc. IOC/WG-FUROP-II/T).

= A study of possible sources of funding for the Intergovermmental
Oceanographic Commission (I0C) (doc. IOC/HO-HBOF—II%.

- Task Team study on the rossible need to revise the IOC Statutes
as a result of the UN Conference on the Law of the Sea
(doc. I0C/WG-FUROP-II/8). .

= Fature directions for ths IOC*'s Marine Soience programme
(doc. I0C/WG~-FUROP-II/12 prov. and 12 prov. (Summary)).

~ Speocific studies into the need for programmns in olimate
(not available); non-renewable resources (not available),
renewable resources (not available) and ocean—energy _
(On=-going and possible future progremmes for the co—ordination
of ocean—energy activities (dooc. I00/WG-FUROM-II/19)).

-~ Jdentification of IOC programmes of greatest benefit to
developing countries (incomplete ~ doo. IOC/HG—NROP-II/M).

= Study of the implications of the suggested changes to the
Assembly oycle and also to the Executive Counoil coycle
(whether or not the Assembly is altered) (doos. IOC/WG-FUROR-II/6
and 6 Add.).

= Additional proposals for scientifio aotivities in governing
body sessions (doc. I0C/WG-FUROP-II/14).

~ I0C documentation (doc. IOG/WG~FUROP-1I/1C).

However, not all of the above studies were available to the seocond
session of the FUROF Working Group.
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In addition, other studies and documents were of relevance to,
and considered by, the FUROF Working Group. These were, inter alia:

= Report by the Scientific Advisory Board on the (Global
Investigation of Pollution in the Narine Exviromment (GIPME)
(doc. I0C/WG-FUROM-II/18).

= Response from ICSPRO Agencisa to a request from the Chairman
to prepare a list of type species of activities that might
be expectesd of the Commimsion as a ™Joint Specialized .
Nechanisas for the ICSPRO Agencies" (doc. IOC/WO~FUROF-II/15).

- Report on Consultation between representatives of the Advisory
Bodies of the IOC on the Commimsion's Future Role and Functions
(doo. IOC/WG-FUROF-II/11).

= The Role of IOC regirding Information Services in the transfer
of Narine Technology (dooc. I0C/WG-FUROR-II/21).

- Summary Report of ICSPRO-XVIII (doc. IOC/INR-384).

III. Syntheses of studies

The results of each study or commentary received were discussed
and synthesized. Conolusions are presented in accordance with the three
areas identified.

1. 10C Structure and objectives

1.1 The long-term implications of constitut the I0C as a more
autonomous or e en

The Commission is generally free to deoide on its own course of
action. Unesco however essentially oontrols the overall IOC regular
budget, and the Unesco Ueneral Conference retains the final word on
amendment of the Statutes. The Commission is required to report
regularly to the Unesco General Conference, but its approval of IOC
decisions is not required. The final selection and appointment of
I0C staff officers is in the hands of the Director—(eneral of Unesco and
therefors subject to Unesco oonstraints on such matters as geographical
represantation, rather than IOC needs. Al::, Unesco and IOC have diffe—
rent meabership which could lead to some differences of policy when the
Unesco Jeneral Conference addresses IOC matters. Additionally, there
are some administrative difficulties within Unesco and 10C, which may
oreate restriotions in implementing IOC deoisions or programmes.

The poasible aotions can be considered from short- and long-term
viewpoints respeotively:

A long-tern molution might be to set up the IOC apart from other
organizations and set up as an independent marine soience body, either
within or outside the UN system. This would allow the total effort in



- 73 -
10C/BC-X1/21

I0C to be devoted to its own programme. The cost of establishing a
new organigzation would be high. A home would have to be provided,
complete with the facilities and services now provided by Unesco.

Also, a future oconsideration could be a treaty whioh would
provide for an organization encompassing both IOC and other ocean
coaponents. This ocould include the World Neteorological Orgsnization
(WMO) or pact of it, the Inter—Govermmental Maritime Consultative
Organization (INCO) or part of it, the Food and Agrioculture Organisation
(FA0) Fisheries Department, the United Nations Enviromment Programme (UNEP)
or part of it, the UN Ocean Economics and Teochnology Office, the proposed
International Seabed Authority, and the Internatiomal Hydrographic Organi-
zation (IHO). Various other permutations and ocombinations could also be
oonsidered. A world science organization inoluding the present scientific
activities of Unesco, may provide a more sympathetio home for marine
soience although the IOC would still have to compete with other science
interests for available resources.

Using as an example the Inter—Secretariat Committee on Soientifio
Programmes Relating to Oceanography (ICSPRO), a possibility would be to
constitute the IOC as a joint body of Unesco, FAO, INCO, WNO and UN. In
this situation the IOC would have to expend more effort in serving a
multiplioity of international bodies. It would be very diffiocult to
justify the programmes in order to get the necessary funds from the
agemolies in view of the different budgetary cyoles, financial regulations,
eto.

The final option considered wasUN Ceneral Assembly action to estab~
lish the IOC as a UN Ocean Progremme (UNOP). However, the I0C would be
a small fish swimming in an even bigger pond in the UN than in Unesoo,
and this might handicap it even more when ocompeting for resources.

The Working Group agreed that the most realistic ocourse of aotion
was to develop the IOC within Unesoco, whilst recognising that this
develorment was oontingent upon recognition of greater status for the
Comaission by the Unesco Executive Boaxd and the General Conference.

Of the above optioms only the Unesco General Conforonoo or the
UN General Assembly options oould be exercised in the short=temm.

The Unesco General Conference could act in 1980 if the proposed
anendments are prepared in due time to be submitted to and approved by
the eleventh session of the IOC Assembly. Otherwise, the Unesco Gemeral
Conference could act in 1983 according to the circumstances and following
a resolution adopted by the Executive Council at its eleventh session
(Pebruary 1979) and after consideration by Unesco, the UN Genersl Assembly
could act either in 1980 or in 1983. The new or revised IOC Statutes
could ocome into effeoct immediately after General Confsrence or General
Assembly aotion. The treaty process would be much longer. The conolu-
sion is that the IOC undertake the necessary aotion to initiate
discussion of the longer term possibilities of a more autonomous IOC
with Unesco, the ICSPRO Agencies and the UN and in the meantime adopt a
resolution to improve the present working relationship with Unesoco.
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The Working Group therefore recommends that in the short-term:

R.1 oconsideration be given to ways and means for funding I0C
in a satisfactory way as a functional autononous body
within the framework of Unesco;

R.2 oonsideration be given to the appointment of a full time
executive officer of the I0C (Commissioner General); and

R.3 the selection of the IOC staff officers be made in agree—
ment with the Commisaion, taking into acoount geographical
representation and the needs of the Commission;

And, in the long-term:

R.4 the IOC take the necessary aotion to initiate a study on
the future possibility of establishing the IOC as an
independent UN body, or as part of a comprehensive
organization established by treaty and inoluding oceano—
graphic components of other UN bodies.

The Working Oroup recognized that the above conaiderations, if
adopted, would necessitate changes in the IOC Statutes, Artiocles 9-13.
These changes were oonsidered in a preliminary way by an ad hoc group
set up in WG/FUROM-II; however, as translation of these suggested
anendments was not available they were not disocussed or adopted in
plenary. They are therefore given in Amnex I solely for the information
of the Exeountive Council,

1.2 Possible sources of for the I0C

It would appear that several potential sources exist for inoreased
I0C funding.

However, whether the IOC succeeds in finding additional sources of
revenue or not, the Commission requires a self-imposed financial control
system. Too often the Commission embarks on new programmes or activities
without first oconsidering the finanoial implications of these aotions.
The result is that the overall I0C btudget becomes spread too thinly which
could at least partially explain why some past initiatives have failed to
live up to expectations. A possible remedy to this problem would be to
amend the rules of cedure to make it out of order to adopt any resolu-
$ion scotaining financial Implications for the Commission, wiless &
certification of funding is available.

It is unrealistio to expeot new sources of funds to be found with-~
out justifiocation. Therefors, requests for funds would have to be
sccompanied by a desoription of the programme and expenditures.

In oonsidering the several possibilities for inoreased funding it
would seem that they fall into three categories:

= those which could be accomplished chiefly by I0C Secretariat
and Nember 3tate actions;
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= those which could be acoomplished chiefly by Unesco action;
and,

~ those which could be accomplished by outside action (in
response to IOC initiatives).

Malling into the first category would be such -ml as speoial
programmes, sanagement by objeotives, trust fund oomtributions, and

regional assooiation funding.

Felling into the second ocategory are: reallocation of Unesco funds,
compulsory funding, added apportiorment, i.e. a sum designated for the
Commisezion by Member States in addition to their regular Unesco contri-
butions, and funding by the ICSFRO Agenocies where the IOC would act as
the fooal point for the agencies' ocean interests.

The category of measures which could be acoomplished by outside
action inoludes funding by: foundations and world soonocaioc bodies where
the I0C would attempt to int:rest such agencies in supporting its acti-
vities; national funding agencies where the I0C would attempt to demon~
stratevhy its activities are worthy of support; other international
organizations which have a broad mandate to improve relationships smongst
their member countries; and pollibly in the future, ocean exploitation
royalties.

Obvicusly, scme of the options discussed are dependent upon
decisions affeoting the IOC stiruoture. MNany options are, however,
availadble for immediate action and it is considered that these should
be aoted upon at the eleventh sesaion of the IOC Assembly.

The Working Group therefore recommends that in the short=term:

R.5 <he I00 in reviewing its biemnial budget identify the need
for additional resources and sutmit, as appropriate, such
requirements to Unesoos

R.6 the I0C initiate action to solioit inoreased contributioms
from Nember Stutes by means of:

1) Trust Pand contributions
ii) Special Programme funding
111) Regional Association funding;

R.T7 +the I0C arrange for a workshop in the near future on "the
funding of ocean programmes™ to be attended by national
agencies and independent funding organiszations;

R.8 the I0C include funding implications in all aspects of
negotiations on possible changes to the I0C struoture;
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R.9 the IOC adopt procedures whereby all draft resolutions
sutmitted to the Commission for adoption be accompanied
by finanoial, technical and persommel implications
connected with their implementation.

And in the longer term that:

R.10 the IOC initiate and submit budget requirements in
response to the identified needs of the ICSPRO agencies,
and be accountable for the administrative control of any
related expenditures.

1.3 Possible need to revise the IOC Statutes

Sufficient cause exists on funotional and other grounds to clarify
the IOC Statutes by amendment, as many of the important areas that form
the basis for the COnnission's aotivities are presently only found in an
implicit manner in the Statutes. Therefore the Working Group considers
that:

-~ the I0C Statutes should be philosophically compatible with the
new legal regime for the ocean;

~ the present IOC Statutes lack any reference to matters dealing
with the preservation and protection of the marine enviromment,
an area of major concern which has been addressed by the IOC
for a number of yearsj

~ the present. IOC Statutes do not directly address the important
elements of the promotion of oriteria and guidelines to assist
developing countries in ascertaining the nature and impl:l.cat:l.ona
of marine scientific research;

- the new legal regime for the oceans recognizes the right of
competent intermational organizations" to conduct marine
scientific research activities. It would appear to be
appropriate to incorporate this fundamental right in the
IOC Statutes.

Consequently, the I0C Statutes should be amended to make them
pore compatible with important trends emerging from the present inter-
national discussions. The Commission must be able to demonstirate that
it has a valuable role to play in marine scientifioc research, protection
and preservation of the marine environment, and transfer of kmowledge
and technology, otherwise activities which might moat effeotively be
conducted by the Commission could conceivably be undertaken by other
competent organizations.

Also, a reason for emending the atatutes is that the Conferenoce
on the Law of the Sea is a UN undertaking. The philosophy which emerges
from the Conference is expeoted to influence strongly the policies of
the UN and the specialized agencies.
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For the Informal Consolidated Negotiating Text (ICNT) developed
at the Third UN Conference on the Law of the Sea, 75 articles refer to
"Competent International Organizations". Of these 51 could conceivably
apply to the I0C.

The Working Group debated changes in Amendments to the IOC
Statutes at length without reaching a consensus on all amendments.
However, the following table is presented showing alternatives proposed
by the Working Group for the consideration of the Exeoutive Council.



Amendments to the IOC Statutes

New Text szo_sed or

Article 1.

1.1 The Intergovernmental Oceanographic Commission herein—
after called the Commission, is established as a body"

with functional axtonomy within the framework of the

United Nations Educational, Scientific and Cunltural
Organization, hereinafter called Unesco.

Comments: The purpose of this amendment is to aliow IOC a

more effective discharge of its functions under
the emerging new ocean regime and to enable the
Commission to operate more efficiently as a
*joint specialized mechanisa® for the UN agencies
neabers of ICSPRO. The amendment is at the same
time in line with the gemerally accepted opinion
within Unesco and IOC that it is desirable 'to
upgrade I0C* (Unesco Executive Board's resolution
in its 105th session on 12 October 1978, which
opinion was endorsed at the 20th General Confe—
rence). It should alsoc be noted that the concept
of an antonomous body within Unesco is not a new
one, vide: the: International Bureau of Education
in the Statutes of which (Article 1, paragraph 2)
it is said that the Burean "shall enjoy wide
intellectual and functional antonomy within the
framework of Unesco."

1.2 The purpose of the Commission is to pi‘cnote and facili-

tate the development and conduct of marine scientific
research with a view to learning more about the nature,

condition and resources of the oceans and their sub~

sol

the concerted action of its Member States

and to contribute to the anlioation and transfer of
the reaulti_xlzg knowlggg.

uterhate Proposal

Unanimous acceptance

Ko change

12/1X-0% /001
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New Text Proposed Alternate Pro 1
Comments: The purpose of the addition of the words: ‘and Comnents: In the existing Statutes this

facilitate the development and oconduot of' 1s to point is well covered in
{ndicate that in view of the emerging new ocean Article 2.

regime, one of the tasks of the IOC should be to

assist Nember States and especially the develop—

ing states with the implementation of marine
scientific research under the new conditions.

The inclusion of the word *conditon® is intended
to indicate in a more positive way the Commission's
commitment to research related to the quality of
the marine enviromment and its protection and
preservation. The addition at the end of the
paragraph is intended to indicate the Commission's
interests in ocean services and the transfer of
scientific knowledge and technology. Thus the
I0C's interest in marine scientific research,
protection and preservation of the marine environ-
ment and transfer of scientific kmowledge and
technology all of which are key elements in the
new ocean regime, would be clearly identified

in Article 1. :
1.3 The Commission shall act also as a joint cialized Fo change
mechanism of the or, gations o e ted Nations
systea which bhave agreed formally to use the

Commission as an instrument for discharging certain
of their r ibilities in the field of marine
science and to mn the work of the Commission
through budgetary contributions and relevant parts
of the programmes of such organizations, hereinafter

referred to as 0 oY, izations.

12/1X-0% /001
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New Text Promsad

1.4 The Commission shall seek to co—operate with all inte-
rested or, $ions concerned \-&% the work of the

ssion, and be represented at appropriate
neet of such or, zations.

Comments: (paragraphs 1.3 and 1.4)With the amendments to

paragraph 3 and its splitting into two paragraphs
(the first of which includes elements of Article 3
of the Statutes), it is intended to emphasize that
beside the role of the Commission as a mechanism of
itas Member States, it acts also as a joint specis—
lized mechanism of the UN Agencies members of ICSFRO.
Such an arrengement reflects the present thinking of
the Member States with respect to the future ocean
regime. Not only would this provide better means of
interacticn, but also it would reduce overlapping and

duplication of efforts and make the best use of funds,

means and facilities for the implementation of agreed
programmes of common interest to the ICSPRO member-
ship.

The special relation with the UN Agencies members of
ICSPRO ~ a feedback arrangement in which users com-—
pensate for costs - is different in nature from the
traditional co-operation with other organizations
based on mutual interest but with no formel commit-
ment to provide financial and other support to the
Comnission on a permanent basis.

1.5 The Commission may enter into working relationship agree-

ments with any organization referred to in this Article.

Comments: The addition of this paragraph to Article 1, as well

as the last phrase of paragraph 1.4 of the same
article are to codify current practice of the
Commission, so as to facilitate ihe necessary
arrangements.

Alternate Proposal

Comments: It is considered that the deletion of
Article 3 and the substitutiom of
1.3, 1.4 and 1.5 is damaging to the
Commission rather than of assistance.

—08-

12/1X~08/001



New Text Proposed

Article 2.

Ceneral comments: Since the functions as defined in this
article follow from what is stated in
Article 1, it was necessary to redraft
them s0 as to make clear the services
the I0C can offer.

The functions of the Commission shall be to:

a) define those problems, the solution of which requires
international co—operation in marine scientific res—

earch, technology and related services, and review the
results thereof;

b) develop, recommend, co-ordinate and, if appropriate,
conduct international marine scientific research pro-
es and related services which call for concerted
action by its Member States;

c) develop, recommend and co~ordinate with interested
international organizations, marine scientific research
programmes and related services which call for concer-
ted action with such organizations;

Comments on (a), (b) and (c): The purpose of the changes to
(a) and (c) is simply to replace the words "scientific
investigation of the oceans™ with the words "marine
scientific research™. This is an important change because
the participants in the Law of the Sea Conference have,
after considerable discussion, agreed on the latter
terminology and its use in the ICNT articlss. The change
would therefore make the IOC Statutes more compatible
with the new ocean regime. The same change appears in
(b) along with the .inclusion of wording which makes it
clear that the Commission has a mandate to conduct
marine scientific research, since in the new regime the
the concept of international organizaticns conducting
marine scientilic research is generally accepted. It is
also elaborated for purposes of clarity.

Alternate Proposal

12/1X~-03 /001

No change

No change

No chenge

-‘[8-

Compents: The present sub-articles cover
the functions of the Commission

adequately.



New Text Proposed

d) no change

e) promote, make recommendations and co—ordinate services
for the exchange of data, documentation and information

in the

field of marine scientific research and its tech-

cation dissemination o ts;

Cu.ments:

f) make recommendations, Emot} and co—ordinate the develop-
ment and transfer of e science its technology

t

The purpose of this amendment is to cover the
role expeotad to be played by the IOC in assist-—
ing participating Member States, the UN agencies
nembers of ICSFRO and other interested bodies, in
maintaining information services like ASFIS as
well as the world, regional and national oceano-
grapkic and specialized data centres, ac compo~
nents of global systems (e.g. UNISI3T, IRS/UNEP).

the st of national and regional insti-
tutions transfer of knmowl and technology compon-

ents in the Commission®s programmes and services;

Conments:

This amendment is based on the expected increased
role to be played by IOC in transfer of technolo—
€y in its droader sense. The wording follows the
relevant provisions of the ICNT.

g) make recommendations, promote and co—ordinate mutual aid
and assistance programmes in marine science and its
technology;

Comments:

The amendments in paragraphs (f) and (g) are based
on the expected increased role to be played by IOC

in transfer of scientific knowledge and technology.
h) review, make recommendations and provide technical guidance

ag to the formulation and execution of the marine science
programmes of Unesco and other sponsoring organizations;

Alternate Proposal

No change ~
No change

Comments: The present sub-article covers
the function of the Commission

adequately.

No change

Comments: The present sub-article covers
the function of the Commission
adequately.

No change

Comments: The present sub-article covers
the function of the Commission

adequately.
No change '

—zs_
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New Text Proposed

Comments: The proposed new vwording intends to express tke

i)

2L

on

special relation between the Commission and the UN
agencies members of ICSPRO. Reviewing marine
science programmes and formulating recommendations
on them and assisting in their implementation are
services expected to be provided by the Commission
as part of its obligations vis-a-vis the sponsoring
organizations. Although Unesco is also one of the
sponsoring organizations, it was felt that Unesco
should be mentioned separately to indicate the
special relationship of IOC with the marine science
programme of that organization.

ote and facilitate marine scientific research and its
cation for the benafit o
he ne of the elo

with ea is
courtries;

Comments: The purpose of this amendment is to avoid what has

been one of the most controversial issues in the
negotiation under UNCLOS-III (freedom versus
consent) and to recognize the express or the
part of developing countries for practical applice—~
tions of marine scientific research. It was felt
that references in this paragraph to various forms
of jurisdiction can easily be avoided without doing
harm to what is intended and probably facilitate
discussion on this aaendment.

j) provide, to the extent possible, advice and assistance

with regard to marine science and its technology to Member

States which need and so request it, particularly
developing countries.

Comments: The purpose of ithe proposed change is to cover the

gituation contemplated in the relevant Articles of
the ICNT dealing with the transfer of technology
which have a troader scope than the present penul-
timate paragraph of Article 2. It also adds
emphasis to the Commission's functions of providing
advice to its Member States <in accordance with ICNT
Articles 212 and 252.

Alternate Proposal

Comments: The present sub—article covers
the function of the Commission
adequately.

No change

Comments: The present sub-article covers
the function of the Commission
adequately.

No change

Comments: The present sub-article covers
the function of the Commission
adequately.

12/1%~03 /001
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New Text Pro

k) promote, plan and co—ordinate research programmes and
monitoring systems on marine pollution and contribute
to envirormental assessment studies and the maragement
and protection of the marine enviromment in collabora-
tion with Nember States and the appropriate inter—
national organizations;

Comments: The purpose of the new gsub-article is to cover
activities being, ir part, already undertaken by
the Commission under its Working Committees for
GIPME and IQ0SS and which ars expected to expand
in the future. A specific reference to this
funoction in the statutes may help in identifying
the Commission's role in the context of activities
baing undertaken by other intemational organisa~
tions such as INCO and UNEP, thus facilitating

.- co—ordination and joint action whem sppropriats.
It would clearly reveal the Commission's prepared-
ness to participate in the formmlation of criteria
for marine pollution prevention as called for under
ICNT Article= 145, 198, 202, 208-213,

1) undertake, directly or in co-operation with other inter—-
national orglniutim, as appropziats, any other action
campatible with its purpose and functions oonoerning the
the ocean, its floor and sub-soil, and its interfaces
with the atmosphers and the land masses, as may be
decided hy its Member States.

Comments: The insertion of this function indicates that the
IOC*s mandates extends to all parts of the marine
environment. It could be very useful in any
fature discussions ooncerning IOC's possible
relationship to any future institutiocnal arrenge-
nents.

Alternate Pro

Unanimous acceptance

Unanimous acceptance

Unanimous acosptance

Unanimcus aocceptancs

- %8 - .
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New _Text Proposed
Article 4.

4.1 Kembership of the Commission shall be open to any Nember

State of Unesco or of any one of the sponsoring organisa-

tiomns.

4.2 States covered by the terms of paragraph 1 above shall
aoquire msmbership of the Commission by notifying the

nlnctozhaononl of Unesco dimtﬁ or! if not a Nexber
hrough the Exscutive of one O O

b hip > 0
ﬂu nlnctor-aauul of thnoo of noh not:lﬁ.c.tiom.

4.3 Any meaber of the Commission may withdraw from it by
giving notioce of its intention to do so to the Director-
Genersl of Unesco. Such notiocs shall take effect at the
end of the first session of the which follows
the date on which notice has deen givem or, if notioe
has deen given during the course of a session of the

b. at the end of that session, unless withdrawn
prior to that time.

4.4 A Nember State of the Commission which prectises apar—-
theid may be suspended from exercise of the rights and
privileges entailed by membership of the Commission by
decision of the General Conference of Unesco. Exercise
of those rights and privileges may be restored by .
decision of the Oeneral Conference of Unesco.

4.5 The Dirsctor-Genersl of Unesco shall inform the Chair-
san of the Commission, the Exsoutive Esads of the

A et T e tious received Ty hin mn
on o no ocations received by him under

the presemt Article.

No change

No change

No change

No change

Altermate Proposal

12/1X-03 /001

_ss-



Now Text Proposed

Commenis: Paragraphs 4.1, 4.2 and 4.5 have bdeen amended to
oonfine membership of the Commission to Nember
States of the spomsoring organisations, rather
than "any one of the organisations of the United
Fations system™ as in the existing Statutes, which
is oonsidered to be unnecessarily comprehensive
in soope.

These changes are a refinement of the present
Artiocle 4 if 1.3, 1.4 and 1.5 are adopted.

Article 5. (unchanged exoept as follows):

S.4(d) Nember States of the Commission, the @mﬁ of
which each designate a representative to serve
on the tive Council; the number of Member States

to de elected to the Exscutive Council shali be fixed
by the Rules of Procedure. The total membership of

¢ members of the Commission.

Comments: The amendment to paragraph 5.4(d) has been made
to avoid an ambiguity in the existing statutes.

Articles 6, 7 and 8. ¥o dnnp

Alternate Proposal-

Comnents: No change necessary if Article 3
is left unchanged and suggested
changes 1.3, 1.4 and 1.5 are not
adopted.

Not necessary

Nc change

_98-

12/TX-038 /001
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1.4 Intersction with UN Agencies members of ICSPRO

At the first session of the Working Oroup it was decided that the
Chairman should request the UN Agencies meabers of ICSPRO to consider
the programmes identified in FUROF Questiomnaire I part 1 and forward to
the second session a list of preferred programmes in light of their own
priorities and responsibilities.

The Agencies carried out two tasks:

- Identification of UN agencies members of ICSPRO that are or
could be involved in the various marine soience studies
listed.

- Listing of a set of .funoctions and a list of type species of
activities that might be expected of the IOC.

The functions listed were as follows:

1) Identify the needs and reqnirements of Nember States in marine
© soience and its technology as well as the existing infra-
struoture and national capabilities towards meeting such needs.

2) Co—~ordinate interagency activities (ICSPRO), if and when
required, for agreed topiocs.

3) Develop, reccamend and co-ordinate intermational prograames
for soientific investigation of the oceans and related services
which call for ooncerted aotion by its Memdbers.

4) Co~ordinate marine science activities 'of IOC (and Unesco)
"Member States.

§) Arrange for the provision of soientific advice when needed on
matters such as marine pollution momitoring,. review of manuals,
eto.

6) Make recommendations and provide technical guidance as to the
formulation and exscution of:

a) The marine soience progreammes of Unesoco; and
b) Progremmes in physical, chemioal, biological and geological
oceanography.

7) Act as lead agency for the development of training, eduontion
and mutual assistanoce in marine soience and its technoloyy,
e.g. organisation of miuu/worklhop- on oocastal area
sanagment, eto.

8) Provide data sl information ssrvices: I(OSS ~ IODE - ASHIS.

9) Develop principles, guidelines, mamuals and supporting dccu=
nentation.
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During their diacusiions the representatives of the UN agenoies
members of ICSPRO present 1ecogniszed that the IOC may also expand its
regional programmes and activities and provide soientific inmput to
regional organisations responsible for management and other practical

purposes.

Discussions with the ICSPRO agencies have revealed primarily tha?
if the I0OC is to serve these agenocies then its programme must be seen to
respond to those specific requirements in the marine soience field that
are complementary to the efforts of the other agencies without imposing
on their respective roles. The importance and progress of the present
discussions between the Chairman IOC and the Executive Heads of the UN
agenocies members of ICSPRO was recognized. Therefore the Working Group
recoamendss -

R.11 that the Chairman continue having discussions with the
UN Agencies members of ICSPRO in order to formulate
closer working relationships with the Nember Agencies
of ICSPRO as a whole and where necessary to negotiate
working relationship agreements.

R.12 fThat Unesco and the other UR Agenocies members of ICSPRO
review the ICSPRO agreement to determine its adequacy
in the light of the proposed new role of the Coamission.

2. 10C programmes
Future directions for the IOC's Marine Science Programme

Ideally, the co—ordination of marine soience field programmes
and the provision of techniocal assistance should taks place under one
intergovernmental organisation the primary ooncern of which is ocean
science. This is a long term process. However, and in the meantime,
the IOC must Ve adble to co-ordinate more effectively marine science
research and service programmes which include a strong oomponient in
training, education and mutual assistance, for the benefit of developing
Member Stutes. -

Within the oontext of thc Commission's prine scieatific objective,
namely t¢ leara more about the nature and resources of the oceans
the oonourted action of its members (Art. 1.2 of the Statutes), five
criteris should be applied to determine whether the IVOC should be
involved.

Theas oriteria are:
a) Is the problem soientifically of high interest?

b) Is the prodlem of interest to a mmbder of the IOC's NMember
States?

o) Is a solution to the problem within reach of the scientific
ocompetence and finsncial resources of the Nember States
and 1007



- 106/EC-X1/21 g9 -

d) Is the problem one the solution of which would be fasilitated
substantially from commitments by governments?

e) Is the problem so long-term in nature that the Comminsion
would have to develop an effective programme to deal with
the problem?

The lirst three of these oriteria . have traditionally been applied;
the latter iwo have not.

: The primary new directions which the Working Group reccamends for
the Commission are as follows: in research, to improve our understanding.
of the oceanic climate; of marine enosystems, especially the relation-

ship between oceanic processes and fisheries; ocoastal and continental

shelf processas; geological and geophysical processes related to oceanijc
marging and to the study of mineral and energy resources, and the impaot

of man's activitiea in the scosyatea of the oceans, in services to develop
a monitoring capability directed at the above research objectives; to

assist Homber 3tates to aoquire, utilize and maintain needed oceanographioc
instrumantation; to ensure the comparability of collected data; to upgrade
and sinplify the system for exchange of oceanographic data and dissemina-
tion of information related to marine science; and, on Trunsfer of Knowladge
and Technology, %o ensure that all IOC Member States are able, soientifi-
cally and technologiocally, to participate to the fullest oxtent possible

in I0C progroames of interest to them.

The suggested programme will be interdisoliplinary in character and
will eaphasize socientific activities which have direct practical applioca-
bility, and is intended %o improve the ability of Nember States, parti-
cularly the Developing Countxies, to psrtioiputo in and benefit from the
aotivities of the Commission.

The Working Group therefore recommends:

R.13 that the Executive Council consider the various studies on
the marine soionce progreame of the X0C completed and under
way, and deoide what additional intersessional activities
are required prior to the eleventh session of the Assembly,
in partioular:

a) whether the paper "Future Directions for the I0C's Marine
Science Frogramae" should de further ociroculated for coowment
to enable it to be prepared as a Working Dooument for the
Assembly;

b) the nesd to examine the Commission's new role in promoting
and facilitating marine science progremmes, especially in
view of the changes that are ezerging in the new regime
for the oceans;

c) the need to complete for special oonsideration the study
"Identification of Progremmei of greatest benefit to
Dsveloping Countries® revcognising the importance of
stronger partiocipation by these countries in the Commizsion's

Progranmes;
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the last three sessions of the Assembly. It was recognized in this
regard that:

1. The Assembly ghould review and asseuss the I0G's objeotives and
ghould identify overall direotions of the Commission's programmes;
the Assembly should also deoide which specifio programmes should
be established and what their priorities should be.

2. The Executive Council should review and asness the progress of
the Coemission's progremmes and, on the bamis of their findings,
take the necessary action to ensure the effective inplementation
of these programmes; the Executive Countoil may also authorize new
programmes when special needs arise.

3. Each of the Commission's subsidiary bodies should be responsible
for priorizing its progrsmmes and projects, and should keep the
Assembly and Executive Council appraised of any major changes.

In each one of ‘the above levels there is an urgent need for soien-
tific ratiocnale. FPFive categories of scientific reports are seen to be
necessary for Assemdbly and Executive Council deliberationss

a) Soientifioc reports determining the general strategy for
intemational scientific investigationa under I0C;

b) The scieniific progrusme of plamned .oo-opcntiv' international
investigations;

c) Soientifioc inforastion on activities being implemented and
possible adjusiment of the programme of co—oporative investige~
tions in the oourse of project implementation;

d) Integrated moientific reports on the results of co-cperative
investigetions; '

e) Bruun Memorial Lectures.
The Working Oroup thexrefore recommends that:

R.15 the Assembly oonsiders the soientif'ic prodlems and their
priorities in the light of I0C objeotives, bearing in mind
the general strategy of internaticmal onceanographic inves-
tigations.

R.16 the Executive Council should approve the programme and imple-
nentation propossls of the Commission's aotivities.

R¢17 each sudbsidiary body and regional secretariat must accept
the responsibility of preparing the plans for and supervising
the implementation of its programme.
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d) the need to offer assistance in the preparations, for
tho UN Conference on New and Non-Conventional Energy
. Sovrces as it relates to the ocean environment.

3. 10C workin; methods

3.} Stu%l of implications of the suxzgested changes to the Assembl
oyole ana' also 1 15“ Exeoutive Emmo:! oio:e ineﬂEor or not the
Assen x aye 10 11- _altered

The preaent prrunotice under the IOC Statutes is to hold Assembly
sesnions in Unesco hvadquarters, Paris, every two years, cn alternate
yoars to the Unesoco (eneral Conference. Of the three Exacutive Counoil
sersions hold intersensicnally between Assemblies, one is held in Paris
imnediately prior to cach Jadembly and the other two normally in the
territory of a Member {itate or in the headquarters of a UN agency member
of ICSPR(’« The preseat Assembly cycle allows for non—-interference with
the Unerco General Conforence and its obvious mcmopolization of the
dooumer.tation and meating facilities. -

At this %¢ime the frequency cf meetinga of the 1I0C Assemably, every
two years, would appsar to be adequate and the disruption afforded by
any change to the Asserdly cycle would ocutweigh any possible inorease
ia effioiency yielded by change. However, the frequenoy of Executive
Connolil meetings could posaibly be reduced to a 12 month interval from
tho present 8 month oycle. A reduction of one Executive Counoil meeting
per Aasembdly oycle could release IOC furnds for an additional one or two
working comaittee nmeetings and ease the documentation burden on the
Ssoretariat. It is recognised by the Working Group that more responsibi-
lities may fall on Working Committees but that this in itself may be
desirable.

The Working Group was informed of the decision to change the
Unesco (Jeneral Conference sessions to odd years which will necessitate
stretching the Assembly ocycle to 24 years for two cycles. In the light
of the experience aoquired during ¢his period, the Commission will con-
sider whether to make 2 permanent change to the Assemdly and the Executive
Counoil cyclas.

The Working Group ‘thersforas recommendss

R.14 that the Executive Council at its eleventh session approve
the revised Assembly and Executive Counocil session schedule
as presented by the Seoretary (Amex II).

3.2 On inoreasing the soientific content of I0C goveming body mestings

Taking into oonsideratiocn previous IOC resolutions on the necessity
of incroasing the soientific content of governing body meotings of the
Commission and the decisions arising therefrom; an analysis wes made of
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3.3 10C dooumentation

The report addresses the following problems: too many dooumente
at meeting sessions; categories of doouments not understood by most
delegates; doouments often available too late for adequate preparntion;
specific proposals of actions for agenda items diffiocult to find in the
meoting docunentation; and working documents different in format and
content. The oritique examines these prodlems and makes recommendations,
taking into account preparations, participation, and workloads.

The Working Group therefore recommends:

R.18 a) that the Seoretary improve the IOC system of documenta-
tion, taking into acoount the study undertaken by the
FUROP Working Group and update the pertinent sections
of the IOC Manual;

b) that an Executive Summary be prepered by the Chairman
of each official IOC meeting, with the assistance of the
Secretariat.
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PROPOSED AMENDMENTS
TO ARTICLES 9 - 13 OF THE STATUTES

ASTICLE 9

9.1

9.2

9.3

9.4

9.5

¥ith due regard to the applicable Staff Rasulations of Unesco,
the Seoretariat of the Commission shall consist of versonnel
provided by Unesco and tke other spomsoring organizations. Tte
Secretariat shall conaist of the Cormissionsr Ceneral, the
Secrstary, and such other staff as may be necessary,

The Commissioner Ceneral shall be appointed by the Director-Ceneral
of Unesco ror a veriod of four years, following election by the
Assembly, de shall te elizible for re-election for one term and
shall act as the executive director of the Commiasion, and shall
told a rank equivalent to that of Leputy LCirector-General of Unesco.

The Secretary of the Commission shall ve apvointed by ths Director-
Cenerzl on the recommendation of the Executive Council, Fe shall
manage the progracmes and staff of the Commission under the authority
of the Commissioner Ceneral and shall serve as 3scretary of the
Assembly and the Zxecutive Council.

(a) The Commissioner Ceneral and the Secrstary, or deputies
desismated by them stall partiocipate, without %tae right to vote, in
all sessions of tie issembly, the Exscutive Council, and of subsidiary
bodies of the Commission., They saall formulate nroposals for
appropriate aotion by tae Aasexzbly and the Ixecutive Council,

(b) The Commissioner Ceneral, or a Jeputy desinated by him, shall
represent the Commission in axtarmal relations of tae Commissiom,

The Commissioner General saall also prepare and communicate to

Lazoer States ard %0 tce Assenbly and Zxecutive Council periodic
reports on the aotivities or ths Coumisaion, Ee acall rexresent ikhe
Commission in meetings of %the General Confarence and tlie Zxscutive
3oard of Uaesco,

Tre Commission sball constitute a sevarate administretive unit
witkin Unesco uncder %ae dizection of the Cormissioner General,
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CLZ 10
10.1 Unchanged

10,2 The Ceneral Conference of Unesco sizall set aside funds for the
operation of the Commission. Gifts and bcequests as are allocated
to the Commission by other aporsoring organizations and other United
NHations organizations, governrents, publioc or rrivate organizations,
associations or individuals, and fees collected for srecial purposes
may also be received for the support of the Commisgion,

10.3 Funds set aside or received pursuant to paragraphs 2 or ) of this
Article shall be paid into a special account to be set up by the
Director-Ceneral of Unerco in accordance with the relevant provisions
of tke Mnancial Hegulations of Unesco,

10.4 The Assembly, or the Executive Council, as direocted and authorized by
the Assembly, shall determine how the funds available in the special
account spall be utilized in support of the Commission, and the
Assenbly shall adopt special Rules or Regulations for this purnose,

10.5 Voluntery contributions may also be accented and eatablished as
trust funds in sovordance with the Financial Regulations of Unesco
and adoinistered by the Commiasioner Ceneral acting on vehalf of the
Direator-General of Unesco. Such contridutions shall be allocated by
the Commission for its progracmes.

Unchanged.

In addition 40 the reports required by Article 9, tke Commission shall
prerare rsgular reports on its activities, which shall be submitted

to the General Confarence of Unesco and to the governing vodies of

the o*her sponsoring orgunizations, as well as to iLka {smher States of
the Coomission.,

The General Corlerencs of Unesco zay amend these Statutes following
a recommendation of the Commission., Urless otherwise nrrovided by
the Coummizniion, 2n amendment to these Statutes sinall enter into force
on %ze date of its adoriion by the Ceneral Conferences,
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Annex VI
RESOLUTION EC-XI.15

Proposed Amendments to the Statutes

The Executive Couricil,

Having studied the recommendations of the Working Group on the Future Role
and Functions of the Commission (decument IOC/EC-XI/21), section 1,3 "Possible
need to revise the IOC Statutes",

Pursuant to Rule of Procedure no. 56, porwﬂ,

Recommends to the Assembly at its eleventh session that the following proposed
amendments to the Statutes of the Commission be adopted:

Article 1, parograph 1, amend to read "The Intergovernmental Oceanographic
- Commission, hereinafter called the Commission, Is established os a a body with
functional autonomy within the framework of the United Nations Educational,
Scientific and Cultural Organlzation, hereinafter called Unesco".

Article 2, Add new sub-paragraphs as follows ~

") . promote, plan and co~ordinate research progrommes, monitoring systems and
assessment studies on the quality of the marine environment and thereby
contribute to the management and protectldn of the marine environment In
collaboration with Member States and the appropriate International organizo-
tions;

k)  undertake, directly or In co-operation with other international organizations,
as appropriate, any other action compatible with its purpose and functions
concerning the ocean, Its floor and sub-soll, and Its Interactions with the
atmosphere and the land masses, as may be decided by Ifs Member States."

Invites the Assembly to submit the chove proposed amendments to the |OC Statutes
fo the Unesco General Conference at its 21st session, with a request that appro~
priate actlon be taken In accordance with Article 13 of the IOC Statutes;

Recommends strongly that this submission be accompanied by a document giving a

detalled explanation of what is meant by the phrase "a body with functional auto-
nomy within the framework of Unesco” and a brief explanation of Iho reason for
the amendment proposed to Article 2 of the Statutes;

Instructs the Secretary to prepare such a document at an eorly date, obtalning the
agreement of the Director~General Unesco and the Chairman of the Commission
thereto before the text is finalized, and to submit this document to the Assembly
as an Information Document.

No financial implications
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INTERGOVERNMENTAL OCEANOGRAPHIC COMMISSION

of UNESCO '

PROPOSED AMENIMENTS TO THE STATUTES OF THE
INTERGOVERNMENTAL OCEANOGRAPHIC COMMISSION

Seoretariat Wote

The Executive Counocil at its eleventh session,
26 February - 3 Karch 1979, adopted resolution
EC-XI.15 (ocopy attached as Amnex II to this
dooument) in which'it recommended to the
Assembly that ocertain amendments be made to
Articles 1 and 2 of the IOC Statutes.

Furthermore the Council instruoted the
Seoretary to prepare a supporting docwment
giving a detailed explanation of what is meant
by the phrese “a body with funotional autonomy
within the fremework of Unesoco™ (proposed
amendment to Artiocle 1) and a brief explanation
of the reason for the amendment to Artiocle 2
of the Statues, obtaining the agreement of the
Director—General, Unesco and the Chairman of
the Commission thereto before the text is
fiMIil.do

This instruotion has been ocarried out and the
resulting dooument is attached hereto.

(80~79/M3/92)
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1. INJRODUCTION

1.1 The Intergovernmentel) Oceanographic Commission is historically and legally an
integral part of Unesco: it was established in 1960 by resolution 2.31, adopted by
the Guneral Conference of Unesco at its eleventh session. The first session of the
Commiasion was heid from 19 %o 27 Ootober 1961.

1.2 During its first decade, the Seoretariat for the Commission was provided by the
Office of Oceanography and the two developed together as one unit. However, inter-
governmental aotivities in the various scientific disciplines that consitute ocsano-
graphy in its broadest sense and consequently the tasks falling on the Commission,
have been expanding steadily and by the end of the decade, it became clear that it
was necessary for the Commission to expand its mandate and obtain a greater measure

of autonomy.

1.3 By resolution ;414 (XXIII), 17 December 1968, the United Nations Ueneral Assembly
endorsed the concept of a long-term programme of oceanographio research "designed to
assist in a better understanding of the marine environment through science..." and
requested "a comprehensive outline of the scope of this long~term programme.

1.4 A “"comprehensive outline of the scope of a Long-term and Expanded Programme of
Oceanic exploration and Research, of which the International Decade of Ocean Exploration
will be an important element' was forwarded by the Chairman of the Commission to the
Secretary-General of the United Nations (1)and acknowledged in General Assembly
resolution 2560 (XXIV), 13 December 1969.

1.5 The same resolution "requests the United Nations Educational, Scientific and
Cultural Organization and its Intergovernmmental Oceanographio Commission to keep that
programme up to date and consider its implementation in appropriate stages, in co—-
operation with other interested organizations, in particular the United Nations, the

Food and Agriculture Organization of the United nations, the World Meteorological
Organization and the Inter-Governmental Maritime Consultative Organization"; it '"urges
Member States (of the United Nations) to co—operate with the Intergovernmental Oceano~
graphic Com .esion in the implementation of that programme in appropriate stages";

and commends the establishment of the Inter—secretariet Committee on Scientific Programmes

. Relating to Oceanography (ICSPRO).
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1.6 A further stetement on the Long-teim and Expanded Programme of Oceanioc exploration
and Researoh was presented in May 1970 to the United Nations Economic and Sooial
Council (ECOSOC) in document E/4836.

1.7 These developments led to a revision of the Statutes of the Commisaion (approved
hy the Unesco Ueneral Conference during its sixteenth session, November 1970 -~
resolution 2.343), to ensure that they refleoct more satisfactorily the above develop-
ments and the consequent inoreased responsibilities that had devolved on the Commission.

1.8 As a second move towards greater autonomy within Unesco, the Seoretariat of the
Commission was separated from that of the Office of Oceanography (now Division of
Marine Soiences) in Ootober 1972 and it has subsequently besn confirmed as an indepen—
dent unit within the Natural Soience Seotor.(z)It is co~located in Unesco House with
the Division of Marine Soiences and the two seoretariats continue to collaborate very

olosely.

1.9 At its tenth session, Paris, Ootober — November 1977, the IOC Assembly adopted
resolution X-25 (see Annex I) which established a mmall Group of Experts on the Future
Role and Functions of the Commission. This group has met on two oocasions (Rome,

June 1978 and Paris, December 1978) and has in sddition carried out a large number of
inter-sessional studies. A report on its conoclusions, inoluding a number of recémmenda-
tions, was sutmitted to the IOC Exeocutive Counocil at its eleventh session, Mexico City,

Pebruary/March 1979 (doo. IOC/EC-XI/21).

1.10 Amongst wany other deoisions on this subject, the Exeoutive Council adopted
resolution EC-XI.15 (seo Annex II) in which it recommended to the Assembly that certcin
amendments be made to Articles 1 and 2 of the IOC Statutes. Furthermore the Council
instruocted the Seoretary to prepare a supporting document giving a detailed explanation
of what is meant by the phrase "a body with functional autonomy within the framework of
Unesco" (proposed amen’ment to Article 1) and a brief explanation of the reason for the
amendment to Article 2 of the Statutes, obtaining the agreement of the Direstor-General,
Unesco and the Chairman of the Commission thereto before the text is finalized.

2. CONCEPT OF FUNCTIONAL AUTONOMY OF THE COMKISSION WITHIN THE FRAMEWORK OF UNESCO

2.1 The YOC, it will be recalled, was set up by Unesco following the Intergovernmental
Conference on Oceanographioc Research held in Copenhagen in July 1960. That Conference
was a response to in’tiatives to promote intermational research into the oceans and tco
promote the joint operation by states of research and training vessels. Prior to that
Conference it had besn felt that some sort of international institution would have to
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be set up to co~ordinaie any joint programmes and the example of the European
Organization for Nuolear Research (CERN) had been oited.(3 CERN had been set up by
the agreement of European states as the result of a resolution of the Unesco General
Conference encouraging the formation of regional research centres. To adopt this
example, therefore, would have involved setting up IOC as a separate international

organization based upon its own treaty.

2.2 However, the suggestion was made to the Preparatory Committee for the Copenhagen
Conference that another approach was available. In a document submitted to the
Preparatory Committee by the Unesco Seoretariat, dealing with legal and administrative
measures (item 7 of the agenda of the Conference),(4)it was pointed out that to follow
the CERN model would not achieve the objective of the International Advisory Committee
on Marine Sciences that "the closest possible relations'" be established between the
proposed programme and Unesco. It was, however, also pointed out that while in theory
the projeot for international collaboration on research and training in oceanography
could be included in Unesco's regular programme and budget, this would mean that "the
States mainly concerned and willing to make a speocial contribution to the financing of
the projeot would thus be deprived of the possibility of taking a corresponding part in
the direction and implementaticn of the project." The Secratariat document accordingly
proposed a "compromise solution" designed both to provide for the association of inter-
ested states and to allow the new organization to have the same legal personality,
privileges, immunities and facilities enjoyed by Unesco. This consisted in "establish-
ing within Unesco's constitutional framework, a subsidiary body which would be entrusted
by the Qeneral Conference with the task of implementing a special projeot ocoming within
the Orgenization's competence."

2.3 The Secretariat document acknowledged that this was a novel procedure for Unesco,(S)
but cited several examples of subsidiary bodies created by the (eneral Assembly of the
United Nations and one example of such a body about to be created by the International
Labour Organization. The decument also reviewed the varying astructures, powers and

financial arrangements of these subsidiary bodies.

2.4 The approach of establishing an international commission for oceanographic
research by resolution of the Unesco General Conference was endorsed by both the
Preparatory Meeting and the Copenhagen Conference. Statutes were drawn up for the
commission and these were adopted by the Eleventh (eneral Conference of Unsesco as

Rusolution 2.31.
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2.5 It can be seen, therefore, that the objective in setting up IOC by resolution of
the General Conference was to avoid either setting up an independent organization under
its own treaty or simply including oceanographic research within the regular -rogramme
of Unesco. The objeotive was rather to oreate a body with a membership not necessarily
identical with that of Unesco and with the responsibility of promoting international
oollaboration in oceanographic programmes and making recommendations on such programmes
to governments. Nevertheless it was intended that the organization should remain within
the "constitutional framework!" of Unesoo.. A considerable number of subsidiary organs
have teen oreated by the U.N., but the bodies must similar to IOC are those whioch have
been established with intergovernmental organs(é)to determine {heir policies and to
direoct their programmes.

2.6 The resolutions setting up subsidiary bodies have not been consistent in the way
they have described them. Some simply name the organ, others refer to the body as

"an organ of the General Assembly", others desoribe the organ as "an autonomous organ
within the United Nations". The question of what is an "autonomous" organ within the
United Nations arose recently in discussions surrounding the oreation of the Institute
for Training and Research for the Advancement of Women. The response given by the
seoretariat of the United Nationa(7)in the Sooial Committee of ECOSOC was tﬂat,

"vautonomous' should be understood as meaning a degree of self-government
and separateness from the United Nations, but remaining within the United
Nations framework."

2.7 On a subsequent occasion in ECOSOC a representative of the Secretary-QGeneral
stated that the words "autonomous" and "subsidiary" were not mutually exclusive.
He said, 8)

"There was no provision in the Charter for autonomous bodies, although the

vword had been used in reference to other subsidiary bodies of the United

Nations, such as UNDP. However, the word 'autonomous'! itself added nothing

to the powers and iunctions of a body that was not contained in its terms

of reference. It only suggested the intention that some unspecified authority

would be delegated.”
In further elabora.tionz the Deputy Director of the Qeneral Legal Division of the
U.N. Secretariat said: 9) "the faot of describing a body as 'subsidiary! did not prevent
the United Nations from giving it substantial autonomy." However, in commenting on
draft statutes for the African Institute for Economio Development and Planning, the
Seoretary~General pointed out that "a separate status as 'an autonomous African institu~
tion'would be inconsistent with its present status" as a subsidiary organ of the

United Nations.(10)
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2.8 From the position taken in the United Nations it can be seen that the "autonomy™
of a subsidiary organ is measured by the extent of the powers granted to it by the
parent body. To say that an organ has "funotional autonomy" suggests that the degree
of autonomy granted is limited to the funotions that the organ has to perform. In

fact this appears to express nc more than the statement that the degree of autonomy

is determined by the scope of the powers granted. Thus, in the case of I0C, the extent
of its autonomy is determined by its statuves, In other words, IOC is autonomous
preoisely to the extent that it has been granted specific powers and functions by the

General Conference of Unesco.

2.9 This view is supported by the position teken by the Legal Adviser to Unesco in
a note concerning the status of the International Institute for Educational Planning,
(IIEP) as followss('!)

"The Institute ,IIEP has been established 'within the framework of UNESCO!

by a resolution of the QGeneral Conference, It is therefore legally part of
UNESCO and any autonomy which it may enjoy is an cutonomy within UNEZSCO."

The Legal Adviser pointed out that it was cleaf from a report of a Working Party sct

up by the Twelfth Session of the Conference, and from debates at the Conference itself,
that it was the intention to recognize that the Institute had "a high degree of
intellectual and administrative autonomy"™. In spite of the fact that the word "autonomy"
was not used in the statutes, the Legal Adviser said "this intention is reflected in
various clauses of the statutes." (See Annex III) He then referred to the fact that

the Governing Board of the Institute approves the Institute's programme and budget,

vhich is, therefore, distinct and separate from the programme and budget of the rest

of the Organization, although at least part of the Institute's funding comes from an
annual allocation made by the Ceneral Conference from the regular budget of the Organi-

zation.

2.10 There are two important aspects to the opinion of lmesco's Legal Adviser. First,
there is clear recognition that a concept of "autonomy" applies to a subsidiary organ
of Unesco; it is an autonomy within the constitutional framework of Unesco. Secondly,
there is an equally olear recognition that the degree of autonomy possessed by the organ
is to be derived from the statutes of the organ; an explicit reference to autonomy in
the statutes is not necessary, nor presunably would it add to or modify the scope of

the autonomy otherwise found in the statutes.
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2.11 The statutes of I0C indicate broad functions that are to be undertaken by

the Commission, inoluding determining the matters for intermational co-operation

in the scientific investigation of the oceans (Art. 2(a)), recommending to Member

States co-operative programmes for the soientifio investigation of the oceans (Art.2(dv)),
making recommendations to States for the exchange of oceanographic data (Art. 2(d)),

and making recommendations to Member States relating to tralning and education

programmes and programmes of assistance (Art. 2(f) and (g)). In addition, the Commission
itself is to collaborate with other 1nterqational organizations concerned with the

oceans (Art 1.3). In carrying out these functione the Commizsion is empowered to take
appropriate necessary deoisions, both of an internal and proocedural nature,(12)and of

('3)Control is

a substantive nature in order to effect the Commissiont's purposas.
exerocised by the Unesco General Conference in a general manner; the Commission must
submit regular reports on its activities to the General Conference,(14)and its budget
is largely made up of an allocation from the regular budget of Unasco. Thus the
Commission has to submit its regular programme and budget to the General Conference for

approval.

2.12 It can be seen, therefore, that in setting up IOC, the General Conference of

Unesco delegated to it bdroad powers for the purpose of carrying out its functiona. The
principles of law relating to the interpretation of constitutions of international bodies
indicate that such bodies have the powers that are expressed in their constitutions
together with those powers that are reasonably necessary to carry out the functions of
the organization. This is, of course, subjeof to the qualification that the powers so
implied must not conflict with an express provision in the constituent document, and

in the case of subsidiary organs the power so implied must not conflict with any rules
or regulations of the parent body. The "autonomy" of I0C, therefore, extends to those
powers granted to it under its statutes and any further powers ressonably recessary for
carrying out its funotions, provided that these implied powers are not inconsistent

with the statutes of IOC and are not in confliot with any rules or regulations of Unesco.

2,13 The concept of "functional autonomy" refers to a degree of autonomy linited to
the functions of the organization concerned. To say that IOC has "functional autonomy",
therefors, indicates that the autonomy of IOC is limited to the carrying out of the
functions it has been given under its statutes. It follows from this, and from the
practice of the United Nations, that all subsidiary organs have funotional autonomy;
that is, a degree of autonomy limited to the funotions accorded to them by the parent
body. The addition of the words "funotional autonomy" to the statutes of IOC would not
of itself grent greuter power to IOC, although, as the representative of the Secretary-

Gleneral of tho United Nations has pointed out, (15)it might suggest that some unspecified
authority was intended to be delegated.
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2.14 It has been suggested that the statutes of IOC indicate that the General
Conference of Unesco delegated broad powers to IOC. That the Conference intended

to grant some degree of autonomy to the Commission is further confirmed by the faot
that membership in the Commission was to be open to any Member State in the United
Nations system, and not merely to Unesco Member States, and the Conference did not
retain any control over the gelection of members of the Exeocutive Council of IOC.(16)
Further evidence of this intention to grant a degree of autonomy to I0C is found in
the composition of its seoretariat which is made up of personnel from Unesco and from
other intermational organizations pertioipating in ICSPRO.

2.15 In two important respeots, however, Unesco's control over IOC is manifested.
First, the moneys allocated for IOC from the regular budget of Unesco by the Qeneral
Conference are administered by Unesco in accordance with its financial regulations

in the same manner as all regular budget moneys.(17)Second1y, although IOC has a
secretariat provided for it partly by Unesco, and can expect that the Seoretariat so
provided will be utilized for the purposes of the Commission, the Unesco members of
I0C's Secretariat remain part of the Unesco secretariat subjeot to the staff regulations
and rules of Unesco, in the same way that the members of the Seoretariats of the UN
subsidiary bodies are subject to the staff regulations and rules of the United Nations,
In both of these respects, therefore, I0C is similar to any other unit within Unesco.

2.16 Thus, it can be said that in law I0C's autonomy in respect of the funds allocated
from the regular budget of Unesco and in respect of secrwtariat personnel provided by
Unesco is restricted, although through delegation from the Director-General of Unesco

some practical autonomy in these matters can be achieved.

2.17 In conclusion, the addition of the words "functional autonomy within the
framework of Unesco" to Article 1 of the Statutes of IOC does not of itself increase
the powers or the scope of the autonomy of I0C, The words serve to recognize that I0C
is "within the framewiork! of Unesco, that is, it is a subsidiary organ of Unesco, that
enjoys under its statutes a degree of autonomy corresponding to the extent of its
functions. Though the words do not add anything to the powers of IOC,they do serve

to explain its status and draw attention to the manifest intenticn of Unesco to grant
to the Commission a degree of autonomy for the purpose of carrying out its functions.

3, BRIEF EXPLANATION OF THE REASCN FOR THE AMENIMENT PROPOSED TO ARTICLE 2 OF
THE STATUTES - FUNCTIONS OF COMMISSION

341 The proppsed emendment relating to Article 2 of the Statutes of the IOC consists
of the addition of twWo new sub-paragraphs (Jj) and (k) to that Article. These would
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read as followa:

j) promote, plan and co-ordinate research programmes, monitoring systems and
agsessment studies on the quelity of the marine environment and thereby
contribute to the management and protection of the marine environment.

k) undertake any other aotion compatible with its purpose concerning the
ocean, its floor and sub-soil, and its interactions with the atmosphere
and the land masses, as may be decided by its Member States.

3.2 The purpose of this new funotion, foreseen by the proposed sub-paragraph (j),

is to cover activities being, in part,already undertaken by the Commission under its
Working Committee for the Global Investigation of Pollution in the Marine Invironment
(GIPME) and the Joint IOQ/HMO Working Committee for the Integrated Global Ocean Station
System (100SS) and which are expected to expand in the future. A specific reference

to this function in the Statutes would help in identifying the Commission's role in the
context of activities being undertaken by other international organizations such as

the Inter-Governmental Maritime Consultative Organization (IMCO) and the United Nations
Environment Programme (UNEP), thus facilitating co—ordination and joint action when
appropfiate. Insertion of this new sub-paragraph in the Commissionts functions would
emphasize the I0OC's preparedness to participate in the formulation of criteria for

the prevention of marine pollution.

3.3 The proposad sub-paragraph (k) would, on the other hand, emphasize that the
Commission's mandate extends comprehensively to all parts of the marine environment
including the sea-floor and the interfaces between land, sea and air. This would
olarify the Commission's role if discussions should arise in the future concerning
the relationship of the Commission to any inter-governmental mechanism concerned with
marine scientific research which may be established as a result of the Third United

Nations Conference on thie Law of the Sea.
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FOOTNO1ES

1.

2.

3.

4.

Se

6.

7.

8.

9.
10.
11,
12,

13.

14.

15.
16.
17.

Reproduced with a note by the Seoretary-General as United Nations Document A/7750.

Document 18 C/86 Status and Responsibilities of the Intergovernmental Oceanographic
Commission

The matter had been considered by the Interim Advisory Committee on Marine Soiences
(UNESCO/NS/129), by a Sub~Committee (UNESCO/NS/OCEAN 59, Annex), and by the
International Advisory Committee on Marine Soiences  (UINESCO/NS/141;¥S/150 and NS/
153),and a group of consultants convened by the Advisory Committee (NS/153 Armex).

UNESCO/NS/OCEAN 96, 20 January 1960, reissued on 31 May 1960 for the Copenhagen
Conference.

Since then other bodies have been constituted by Unesco in this way, e.g. Inter—
national Institute for Educational Planning. The UNESCO oonstitution contains no
general provision for the oreation of subsidiary bodies comparable to Article 7(2)
of the U.N. Charter. Article IV.11 provides that the (Qeneral Conference "shall set
up speoial and technical committees and such other subordinate bodies as may be
necessary for its purpoases," but this‘provision appears to relate to sesaional
bodies ertablished by the Conference. In any event UNESCO's subsequent praotice
in establishing subsidiary bodies appears to constitute recognition that a power
to do so is implied.

There are two differences hetween IOC and subsidiary organs of the United Nations.
First, the U.N. practice appears to be to limit membership in subsidiary organs
to members of the parent organization, and, second, the parent organ seleots the
membership of intergovernmental organs of limited membership. In the ocase of 100,
membership is not restrioted to Unesco Nember States (Art. 4.1;, and the Assembly
of 1I0C elects the members of the Executive Counoil (Art. 5.4(a) and 5.5).

E/A.?/S.R. 776, para. 39 The statement was made by the Deputy Director of the
Centre for Social Development and Humanitarian Affairs.

E/1978/C. 2/S.R. 18, para. 35 The statement was made by the Chief of the Economio,
Social and Human Rights Seotion of the Budget Division of the U.N. Secretariat.

Ibid., para. 38

A/C. 5/32/62, at 8

Internal Note of 4 Nay 1966; (1966] U.N. Juridical Yearbook 266, para. 2.
See'e.g. Arts. 5.4 and 7.3 '

Art. 5.2 "The Assembly...shall make all deocisions necessary to aocompliah the
purpose of the Commission.”

Art. 12

Supra, text at n. 4

Supra, n. 2

Voluntary contributions {o I0OC, however, although administered by Unesco as truat
funds in accordance with its financial regulations, are allocated by the Commission
itgelf (Art. 10.3)
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Res_olutlon X-25

THE FUTURE ROLE AND FUNCTIONS OF THE COMMISSION

The Intergovernmental Oceanographic Commission,
Referring to Article 1, paragraph 2, of the Statutes of the Commission,

Noting that the increased membership of IOC and the consequent larger participation of developing
countries call for an increased effort by the Commission to promote international co-operation

in marine scientific research and to provide appropriate assistance to Member States to allow
them to participate fully in the exploration, rational exploitation and preservation of the marine
environment and the protection of life and property,

Noting in particularthe increased complexity of multilateral arrangements needed for the success-
ful prosecution of marine scientific research, resulting from recent changes in, and possible
changes which may result from, any new ocean regime,

Recognizing that the implementation of any new ocean regime might call for a review of the
structure, functions, powers and capabilities of international organizations which are active in
ocean affairs,

Noting the Progress Report by the Chairman of the ad hoc Task Team on the Potential Future
Role and Functions of the Commission, cstabligshed by resolution EC-VIII, 11 (document
10C/EC-1X/6),

Decides to establish a Working Group on the Future Role and Functions of the Commisgsion with
the membership, terms of reference, procedures of work and budget as described in the attached
Annex I;

Requests the Member States listed in Annex II to designate their representatives on the Working
Group within 6 weeks after the date of this resgolution;

Invites those Member States to consider the designation of representatives who are familiar with
the work of the Commission and who have experience in ocean affairs or the management of
marine scientific research programmes or institutes;

Designates the Chairman of the Commission ex-officio as Chairman of the Working Group and as
special envoy of the Commission in performing the tasks described in Annex I, particularly with
respect to the 1cspro(l) agencies in seeking their co-operation and assistance;

Further designutes the First Vice-Chairman of the Commission ex-officio as Vice-Chairman of
the Working Grcup, to assist the Chairman of the Working Group in his tasks and act as addi-
tional special envoy of the Commission, as and when necessary, and 80 required by the Chairman;

Instructs the Secretary to provide the Working Group and its Chairman with such assistance as
is requested by them;

Requests the Chairman of the Working Group to report on the work of the Group to the tenth
session of the Executive Council{2) and to submit the Group's recommendations and the Executive
Council's comments to the eleventh gsession of the Executive Couacil; 3

Further instructs the-Secretary to distribute to Member States & summary of the work under-
taken before the eleventh session of the Assembly;

Decides that the need for and the possible continuation of theWorking Group together with its
membership, terms of reference, chalrmans}ilp and procedure of work, shall be reviewed at
the eleventh session of the Assembly, 4

(1) Inter-secretariat Committee on Scientific Programmes R.elating to Oceanography (i, e, at
present the United Nations, FAO, Unesco, WMO, IMCO),

(2) Scheduled for June 1978,

(3) Scheduled for February 1979,

(4) Scheduled for October 1979,
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Annex I to rezolution X-25

The Working Group on the Future Role and Functions of the Commission

1. Membership

The Working Group shall consist of its Chairman, Vice-Chairman and the representatives
of those Member States of the Commission as listed in Annex 1f, these Member Swates having
been chosen with regard to geographical representation.

2. Terms of reference

The Working Group shall:

(a) study the objectives, functions, work and structure of the Commission, including the
budgetary requirements, in order to determine any deficiencies and to identify their
causes;

(b) identify possible future objectives and functions of the Commission in the light of its
increased membership and the development of the regime for marine scientific research,
the exploration and rational exploitation of marine resources and related activities;

(c) examine the relationship of the Commission with the United Nations agencies, in partic-
ular with Unesco and its Division of Marine Sclences and the other ICSPRO agencies;

(d) preparc recommendations for any necessary changes in the objectives, functions, work
and structure, including budgetary planning requirements,

3. Procedure of work

"The Working Group shall:
{(a) meet as soon as possible after the approval of this resolution;

(b) consider the problems as identified by the Member States during the tenth session of
the Assembly and the comments, suggestions or proposals subsequently received from
Member States and other sources;

{c) outline the method, procedures of work and the implementation of the necessary action;

(d) consider the alternatives and their consequences in order to make appropriate recom-
mendations to the Executive Council and Assembly,

The Chairman of the Working Group shall consult with the Member States as well as with
Executive Heads of the United Nations, itg Specialized Agencies and other competent international

organizations,

Moreover, all Member States are invited to forward commenis, suggestions or proposals
on any topic connected with the Terms of Reference of the Group, to all members of the Working
Group and to the Secretary, at least one month before the first session of the Group.

In submitting its report and recommendations to the eleventh session of the Lxecutive Council,
the Working Group shall take into account the results of these consultations,

4, Budget

It is estimated that the activities of the Chairman and/or the Vice-Chatrman and any
necessary secretariat support services will be in the order of $20,000 per year, to which
Member States are requested to make voluntary contributions to cover the aforcimentioned costs.
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Annex II to resolution X-25

Algeria

Brazil

Bulgaria

Canada
(Vice-Chairman)

Egypt

India

Italy

Japan

Kenya

Mexico
(Chairman)

Netherlands

Peru

10C/INP-408
Annex I

Philippines

Portugal

Senegal

Sweden

Trinidad and Tobago
U.S.A.

USSR
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RESOLUTION EC-XI.15

Proposed Amendments to the Statutes

The Executive Council,

Having studied the recommendations of the Working Group on the Future Role
and Functions of the Commission (document IOC/EC XI/21), section 1.3 "Possible
need to revise the IOC Statutes",

Pursuant to Rule of Procedure no. 56, paragraph 2,

Recommends to the Assembly at its eleventh session that the following proposed
amendments to the Statutes of the Commission be adopted:

Article 1, paragraph 1, amend to reai "The Intergovernmental Oceanographic
Commission, hereinafter called the Commission, Is established as a body with
functional autonomy within the framework of the United Nations Educational,
Scientitic and Cultural Organization, hereinafter called Unesco”.

Article 2, Add new sub-paragraphs as follows -

"i) promote, plan and co~ordinate research programmes, monitoring systems and
assessment studies on the quality of the marine environment and thereby
contribute to the manogement and protection of the morine environment in
collaboration with Member States and the appropriate international organizo~
tions;

k)  undertake, directly or in co~operation with other international organizations,
as appropriate, any other action compatible with its purpose and functions
concerning the ocean, Its floor and sub-soil, and its Interactions with the
atmosphere and the land masses, as may be decided by !fs Member States."

Invites the Assembly to submit the above proposed amendments to the IOC Statutes
to the Unesco General Conference at its 21st session, with a request that appro-
priate action be taken in accordance with Article 13 of the IOC Statutes;

Recommends strongly that this submission be accompanied by a document giving a

detalled explanation of what is meant by the phrase "a body with functional auto-
nomy within the framework of Unesco" and o brief explanation of the reason for
the amendment proposed fo Article 2 of the Statutes; '

Instructs the Secretary to prepare such a document at an early date, obtaining the
agreement of thc Director-General Unesco and the Chairman of the Commission
thereto before the text is finalized, and to submit this document to the Assembly

as an Information Document.

No financial implications
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ANNEZX III

STATUTES OF THE INTERNATIONAL INSTITU'') FOR
EDUCATIONAL PLANNING

Establishment of the Institute

An International Institute for Educational Planning (hereinafter
termed 'the Institute') is hereby established within the framework of the
United Nationas Educational, Scientific and Culturai Organization,

Article 11
Aims and functions

1. The purpose of the Institute is to prombte instruction and research
on educational planning in relation to economic and social development.

2. To realize this purpose, the Institute will;

(a) provide fnatruction, by organizing in-service training courses,
seminars and symposia, for senior civil servants, educational

planners and economists or experts attached to institutions
responsible for the promotion of social and economic development;

(b) endeavour to co-ordinate existing knowledge and experience
gained on this subject, and to promote research into new concepts
and methods of educational planning likely to further economic

and social development,
Article 1l
Governing Board
Membership

1. The Institute shall be administered by a Governing Board (hereinafter
called 'The Board'), censisting of twelve members chosen for their competence
and sitting in a personal capacity. The members shall be designated or

elected in the following way:
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(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

One member designated for a period of three years by the
Secretary-General of the United Nations;

One member designated for a period of three years by the
President of the International Bank for Reconstruction and
Development;

On¢ member designated, for a period of three years, -in
turn and in the following order by:

the Director-General of the Food and Agriculture

Organization of the United Nations,

the Director-General of the World Health Organization,

the Director-General of the International Labour Organisation;

One member appointed, for a period of three years, in turn
and in the following order by the directors of the three
regional institutes for economic planning established by:

the United Nations Fconomic Commission for Asia and

the Far East,

the United Nations Economic Commission for Africa,

the United Nations Economic Commission for Latin America;

Three educators recognized for their contribution in the field
of human resource development;

Four members elected from among educators, economists and
other specialists, one of whom shall be from each of Latin
America, Asia, Africa and the Arab States, who have made
contribuiions in the field of human resource development;

The members referred to in sub-paragraphs (e) and (f) shall bhe
clected for a period of four years, in accordance with the pro-
visions of paragranh 2 of the present Article. ‘I'hey shall he
immediately eligible for u second term but shall not serve con-
secutively for more than two terms;

A chairman elected from among educators, economists and
other aspecialists of international repute in the field of human
resource development, He shall hold office for five years, and
shall be immediately eligible for a second terrm but shall not
serve consecutively for more than two terms., If, however, the
chairman i{s elected from among the members of the Board, his
total period of consecutive gervice on the Board shall not exceed
the maximum period during which he could have served consecu-
tively as chairman and, if necessary, his term of office as
chairman shall be reduced by the time required to implement
this provision.
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2. Subject to the provisions of paragraph 4 of the present Article, the
members of the Board mentioned in sub-paragraphs (e), (f) and (h) shall
be elected by the Board as a whole.

3. The organizations and institutes mentioned in paragraph 1 above may
be represented at the Board's sessions and participate in the Board's
deliberations without the right to vote.

Transitional provisions

4. (a) The term of office of the members of the Board mentioned in
sub-paragraphs (a), (b) and (c) of paragraph 1 of Article 1l of
the Institute's Statutes, as adopted by the General Conference
at its twelfth session, shull expire on the date of the entry into
force of the present revised Statutes. Subsequently, the members
mentioned in sub~paragraphs (a), (b), (c) and (d) of paragraph 1 of
Article III of the present revised Statutes shall be designated in
accordance with the provisions of the said sub-paragraphs,

(b) The term of office of the members of the Board mentioned in
sub-paragraphs (d), (e) and (f) of paragraph 1 of Article 11l of the
Statutes of the Institute, as adopted by the General Conference at
its twelfth session shall continue for the period stipulated in those
Statutes. Subsequently the members mentioned in sub-
paragraphs (e), (f) and (h) of paraugraph 1 of Article III of the
present revised Statutes shall be elected in accordance with
paragraph 3 of the said Article.

Article 1V

l'unctions

1. The Board shall determine the gencral policy and the nature of 1he
Institute's activities within the framework ol the general policy of Unesco,
with due regard to the obligations resulting from the fact that the Institute
has been established within the framework of Unesco.

2, It shall decide how the funds available for the operation of the
Institute are to be used, in accordance with the provisions of Article VIII,
and shall adopt the budget. The budget ceiling shall not exceed the total
sum available, including contributions and subventions paid to the Institute
under formal agreement for the relevant financial year.,

3. The Board shall lay down the conditions for the admission of
participants to the Institute's courses and meetings. It shull make

whatever general arrangements it may deem necessary for the establishment
and execution of the programme of the Institute.
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4, I'he Board shall be consulted as to the appointment of the senior
officials of the Institute und shall muke recommendations to the Divector-
General of 'Jnesco as to the :ppointment of the Director.

5. The Board shall submit a report on the Institute's activities to ¢ach
of the ordinary sessions of the General Conference of Unesco.

Article V

Procedure
1. The Board shall meet in ordinary session once a year. It may meet

in extraordinary session when convened by its Chairman, either on his own
initiative or at the request of four of its members.

2. The Board shall adopt its own Rules of Procedure,

3. The Board shall set up an Executive Committee consisting of the
Chairman of the Board and four members elected in accordance with the
provisions of the Board's Rules of Procedure. DBetween the sessions of
the Board, the Executive Committee shall perform the functions assigned
to it by the Board,

Article VI
The Director

1. - The Director of the Institute shall be appointed by the Director-~
General of the United Nations riducational, Scientific and Cultural
Organization on the recommendation of the Governing Board,

2, The Director shall be responsible for the administration of the Institute,

3. He shall prepare {ts draft programme of work and budget estimates
and shall submit them to the Board for approval.

4, Subject to the latter's approval, he shall draw up detailed plans for
teaching and research, and shall direct their execution.

Article Vil
The Staff

1. The Director and members of the staff of the Institute shall be regarded
as officials of Unesco within the meaning of Artic)= VI, Section 18 of the
Convention on the Privileges and Immunities of the Specialized Agencies,

2. The working hours for specialized staff members of the Institute, and

in particular its teaching staff, shall be so calculated as to enable them to

devote sufficient time to a study of problems arising in the field of educational
- and economic planning.
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3. Members of the Institute's specialized staff may be authorized,
under conditions to be laid down by the Director, to take part in research
and planning, or in surveys organized by other international institutions
or by governments on questions which fall within the Institute' s field of
competence. In no case, however, may the loan of the services of a staff
member of the Institute entail interruption or serious delay in the
instruction provided by the Institute.

Article VIil

Finance

1. The funds set aside for the operation of the Institute shall consist of

the annual allocation determined by the General Conference of the United Nations
Educational, Scientific and Cultural Organization, of such subventions, gifts

and bequests as are allocated to it by other United Nations agencies, govern-
ments, public or private organizations, associations or mdwidualc;. and of

fees collected for special purposes.

2, Funds allocated for the operation of the Institute shall be paid into a
special account to be set up by the Director-General of the United Nations
Educational, Scientific and Cultural Organization, in accordance with the
relevant provisions of the Organization's Financial Regulations, This special
account shall be operated and the Instityte's budget administered in accordance
with the above-mentioned provisions.

3.  Upon termination of the life of the Institute its assets shall be vested
in Unesco.

Article IX

Transitional provisions

1. The Director-General of the linited Nations Ilducational, Scientific
and Cultural Organization shall make all neccssary arrangements for the
Institute's entry into operation and for the establishment of its Governing
Board. For this purpose, pending the adoption of the Institute's first annual
budget the Director«-General shall incur the necessary expenditure trom
funds voted by the General Conference.

2. Notwithstanding the provisions of Articles IV and VI, the Director-
General of the United Nations Educational, Scientific and Cultural
Organization shall appoint the firat Director and, in agreement with the

latter, appoint the first senior officinls of the Institute without consulting
the Governing Board.
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RESOLUTION I0C-XI/DR.29 rev.

Submitted by the Executive Council
Agenda item B.6.2.1

PROPOSED AMENDMENTS TO THE STATUTES
The Intergovernmental Oceanographic Commission,
Baving studied the report and recommendations of the Executive

Council regarding the Future Role and Functions of the Commission
(documents IOC/EC-X1/3 and IOC/EC-XII/3),

Noting the report of the Chairman on his discussions with the Director-
General of Unesco regarding the Administrative Structure of the Commis-
sion and Functions of the Secretariat (document IOC-XI/16),

Pursuant to IOC Statutes, Article 13,

Recommends to the General Conference of Unesco that, at its twenty-
first session, it adopt the following proposed amendments to the
Statutes of the Commission:

Axticle 1, paragraph 1, amend to read "The Intergovernmental
Oceanographic Commission, hereinafter called the Commigsion, is
established as a body with functional autonomy within the frame-
work of the United Nations Educational, Scientific and Cultural
Organization, hereinafter called Unesco".t

Article 2, add new subparagraphs as follows:

"(j) promote, plan and co-ordinate research programmes, monitor-
ing systems and assessment studies on the quality of the
marine environment and thereby contribute to the management
and protection of the marine environment in collaboration
with Member States and tha appropriate international
organizations;

(k) undertake, directly or in co-operation with other interna-
*ional organizations, as appropriate, any other action com-
patible with its purpose and functions concerning the ocean,
its floor and subsoil, and its interactions with the atmos-
phere and the land masses, as may be decided by its Member
States;"

Article 9, paragraph 2, for "Secretary" read "Executive
Secretary";

Recommends strongly that this submission be accompanied by a
document giving a detailed explanation of what is meant by the
phrase "a body with functional autonomy within the framework of
Unesco" and a brief explanaticn of the reason for the amendments
proposed to Articles 2 and 9 of the Statutes;

Underlined only to indicate proposed amendment to wording.
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Wishes to take this opportunity to place on record for the
information of the Unesco General Conference that it is of

the opinion that the above amendments are of an urgent nature
in view of the increased responsibilities that have devolved

on the Commission in recent years and that this reflects great
credit on Unesco for the support it has given over the years to
the Commission in the executlon of its work;

Believes however that there may be a need to study the Y0C
Statutes further in light of developments in the Thlrd United
Nations Conference on the Law of the Sea.
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ANNEX IV

SUMMARY EVALUATION OF ARTICLES
OF THE CONVENTION BY GROUPS
OF FUNCTIONS CONCERNING THE I0C

Each Article is classified as to its significance

(high, medium or low) to IOC; then the following seven
questions are addressed to each Article:

I

II

IIX

Iv

Vi

VIiX

Is it a new (N), expanded (E) or normal (n)
activity for the IOC?

Is the IOC the lead organization amongst inter-
national organizations (L), or playing a major
role (M), or a contributory role (C)?

Does the initiative lie with the I0C, with the
Member States (MS) or both together (MS/I0C)?

Does it have structural implications for IOC?
Yes/no/maybe, later (ml).

Would it require an amendment to the 10C
Statutes? Yes/no.

Does it have budgetary implications for 10C?
Yes/no/maybs (mb).

Does it have staffing implications for 10C?
Yes/no/probably (p).

See Nota Bene on page 2 of Annex III.




Overall

GROUP 1.1 Development of favourable conditions for signizi-
Article the gﬁduct of rfm'ine sctentific reseirch cangr;e to I I | v | v | VI VIX
I0oC
243 Creation of favourable conditions xxx c IoC/Ms | 2 No mb P
251 General criteria and guidelines xXX L MS ml |No Yes | Yes
244(1) Information on propcsed programmes xx I0OC/MS | ml |No mb o)
247 Marine scientific research undertaken under auspices
"of international organizations (IOC might facilitate xx C MS No |No No No
implementation of certain projects under auspices of
I0C)
238 Right to conduct marine scientific
research ¥ only
256 Riths to conduct marine scientific % enabling x L I0C Yes | ? Yes | Yes
research in Area { Articles
257 Right to conduct marine scientific %
research in EEZ )
246 Marine scientific research in EEZ (
and Continental Shelf
248 Duty to provide information to
coastal states, Obligations of
249 Duty to comply with certain IOC in the
conditions * event of
250 Communications concerning marine z conducting x L IoC Yes | ? Yes Yes
scientific research projects marine research
252 Implied consent on its own
253 suspension or cessation of marine account*
scientific research
254 nights .-.of landlocked and geograph-

ically disadvantaged states

* There are other aspects in which IOC may become involved and which will require further examination.

At this stage the Task Team did not study them sufficiently to allow detailed evaluation.
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. . . . Overall
GROUP 1.2 Promotion and co-ordination of marine signifi-
Article scientific research cance to b & IIX v v VI VI
10C
123 (c) (d) | Co-operation of States bordering enclosed/ X M MS No No mb P
semi-enclosed seas

143 (3a) Marine scientific research xx M MS No No No No
(3b) X% M NS No No mb P
239 Promotion of marine scientific research AKX L MS/IOC |No No Yes P
242 Promotion of international co-operation XAX L MS/I0C |No No Yes P
278 Co-operation among international organizations xx L LoC No No No No

AI Xauuy
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Overall
Article | GROUP 1.3 Contributions to the scientific basis for:| signifi- | [ ., 111 w il v ! vr VII
a) the management and conservation of marine cance to
living resources I0C
61 (2) (5) | Conservation of the living resources XX E (F:O) MS Yes? |No Yes P
163 (13) Advisory role to the Commissions of the Authority x N M uthori-jml No ml P
: Y
169 (1) (2) | Advisory role to the Commissions of the Authority x N M uthori-|ml No ml P
24

- 6¢1 -
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Overall

b) the exploration and exploitation of non- signi€i- i
Article living resources (minerals and energy) cance to 1 I w Vi Vil
I0C

163 (13) Advigory role to the Commissions of the Authority x M Autho- |ml ml P
rity

169 (1) (2) | Advisory role to the Commissions of the Authority x M Autho- |m1 ml P
rity

143 (3b) International co-operation in marine scientific plo’e L MS/IOC [ml Yes P

research in the Area

[¢3)

Al Xauuy
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Overall

. . . signifi-
article ) the protection of the marine emvironment e to 11 x| w | v | vi| v
10C
143 (3b) International co-operation in marine scientific XXX L MS/IOC | No No |Yes(1l}} p
reseaxch in the Area
145 Protection of the marine envircnemnt in the Area XX M Autho- | No No No(?) No
» by the Authority rity
163 (13) Advisory role to the Commissions of the plod M Autho- |ml No |ml P
169 (1) (2) | Authority rity
197 Global and regional co-operation for elaborating XXX L MS/IOC | No No No No
rules etc. for the protection of the marine
. environment
196 Notification of imminent or actual damage x C MS No No No No
199 Contingency plans against pollution xx M MS/IOC | No No No No
2C0 Studies, research programmes and ploted L MS/IOC |No No No No
exchange of information and data XXX L MS/IOC }No No Yes Yes
201 Scientific criteria for regulations pléed L 'MS/IOC |No No No No
204 (1) Monitoring of the risks or effects of pollution blood L MS/IOC {No No Yes p
206 Asgessment of potential effects of activities x o] MS No No | No No

~ LTT -
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Overall
Article | GROUP 2.1 Publication and dissemination of marine signifi- 1T x| v i v | vr VII
sctentific data and itnformation cance to
I0C
61 (5) States through competent international organizations b N M MS No No No No
whether subregional, regional or global organizations
%
119 (2) Conservation of the living resources of the high seas X N M MS No No No No
143 (3) Marine scientific research xx%XX N L i0C/MS |No No Yes No
198 Notification of imminent or actual damage x N S MS No No No No
200 Promotion of studies, research programmes and xx E C I0C/MS |No No mwb No
exchange of information and data
205 Publication of reports x R C MS No No ine) No
206 Assessment of potential effects of activities x E (o MS No No mb No
244 Publication and dissemination of information and XXX E L I0C No ANO Yes mb
knowledge
268 (a) Basic objectives XXX E L IoC No No Yes mb
269 (c) Measures to achieve the basic objectives XXX E L 1I0C No Nc Yes mb
278 Co-operation among international organizations plole d E c I0C No fNo No No

- 8¢T -
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Overall

, . . ) signifi- .
Axticle | GROUP 2.2 Ocean mapping and charting cance to 1I 11X v v VI V1I
L0C
Amnex II .
Art. 3 Commission on the Limits of the Continental Shelf XX M I0C No No mb mb
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Overall
. 4. signifi-
Article | Growp 2.3 Ocean data acquisition systems cance to I 11 IIx Iv v VI Vil
IoC
258 Deployment and use (of scientific research XXX L 10C No No No No
equipment)
262 Identification markings and warning signals xAX L 10C No No No No

(of scientific research equipment)

AT Xauuy
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Overall
signifi-

(ICSPRG - GESAMP - transfer of marine scientifi
technology)

Article | Growp 3.1 Fbcilita?ion of the-transfbr.of'marine I o v v vI VII
scientific knowledge and marine technology cance to
I0C
o
266 (1} %
ggg (a) () Transfer of marine scientific technology i KKK ) L MS/IOC {No No Yes Yes
244 (2) }
§;g Co-operation with international organizations %' XXX E L I0C/MS |No No Yes Yes
278 Co-operation among international organizations XXX B L I0C No No Yes Yes

- TeT -
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Overall
article | GROUP 3.2 Training, Education and Mutual signifi- I ITI v VT VII
Assistance cance to
IOC
244 (2) )
268 )(
270 )g
269 Education and training in marine sciences ) XXX L/M | MS/IOC | No Yes Yes
143 (3b) )
202 ¥
203 }
276 Establishment of marine national and regional ) XXX L/M | MS/10C | No Yes Yes
275 centres }
198 Assistance on request against pollution ) P M(?) | MS/IOC |Yes(?) mb No
199 incidents )(
273 Co-operation with international organizations and XXX L MS/IOC | No Yes Yes

the Authority

Xauuy

-~ AI
€/11-1S01~LL/001
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Overall

Article | GROUP 4 Pro?zszon of qczentzftc and techqzca% signifi- - 131 v v vi VII
advisory services to other organizations cance to
IOC
144 Transfer of technology relating to activities XX M | IOC/MS |ml No mb P
in the Area
163 (13) Consultations from organs of the Councii xX M | I0C No No No No
260 Safety zones x L |I0C No No No No
261 Non-interference with shipping routes X L | 10C No No No No
262 Identification markings and warning gignals X L [IOC No No No No
266 (1) Promotion of the development and transfer of XXX M | MS/IOC ([Yes No Yes Yes
marine technology
272 Co-ordination of international programmes XXX L |IOC ml No mb P
278 Co-operation among international o:rrganizations XXX L | xI0C ml No mb p
Annex II, | Commission on the Limits of the Continental xXX M | I0C ml No mb P
Art. 3 Shelf
Annex VII¥ Special arbitration procedure x£X M jIOC No No No No
Art. 2
and 3

- €€T -

AT xauuy

€/1I-1IS0I-LL/J01



	Annex I
	Annex II
	Annex III
	Annex IV
	Annex V
	Annex VI
	Annex VII
	Annex VIII
	Annex IX

