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1. Attendence ~t'the resumed eighth session of the Third United Nations
Conference on the Lev of the See, convened in New York from 19 July to

24 August 1979, vas undertaken by the Chairman, one of the four Vice~Cheirmen,
and the Secretary ag follows: ,

Mr. 0.J. Pstvedt 19 = 27 July
Secretery 13 = 22 August
Chzairman 21 = 24 August

It was not found possible to maintain full time representation of the Commission
et the resumed eighth session, owing to ncn—availability_of any of the Qffice
Beerers or the Secretary during the period 28 July - 12 August.’

2. The positive and setisfectory outcome of the two parts of the eighth
session of the Conference in 1979 is that = sucocessful oconclusion- to the
conference can now be confidently expected next year. For the first time a-
definite deadline - August 1980 - has been set for the adoption of a Convention
on the New Ocesn Regime. If adhered to, this will be followed by a finsl session
in Caracas in Summer 1981.

3. The main dooument for the resumed eighth session was the Informal Composite
Negotiating Text/ Revision 1 (doc.A/CONF.62/WP.10/Rev.1) which had been issued at

the end of the first part of the session (see doc.IOC/INEh403 - final paragraph).
The next revision of this document is scheduled for issue at the end of the first

pert of the ninth session in April next year. '

4. The resumed eighth session cerried out most of its work in informal sessions
"closed to the public and without official records. The three mein committees met,
ag did two of the seven negotiating groups established in April 1978 to deal with
"hard core" issues standing in the way of agreement on a convention. Also meeting
were the Working Group of 21 on sea-bed matters, the Group of Ilegal Experts on
sea=bed disputes and the Group of Experts on Final Clauses. The last of these

was set up during the current session. '

S Of the seven negotiating groups, only two met during the resumed session:
Negotiating Group 6, on definition of the outer limits of the continental shelf
and revenue sharing in the area beyond 200 miles, and Negotiating Group 7, on
delimitation of maritime boundaries between adjacent and opposite States and
settlement of disputes thereon. TFor the first time, the oontinental shelf was -
discussed in a body of limited membership nown as.the Group of 38.. 'As most of
the work on the sea-bed was done in the Working Group of 21, Negotiating Groups 1,
2 and 3 did not meet, although their Chairmen served as. Qo=ordinators-in the
Working Group on topics assigned to their Negotiating Otpdpa. .

6. Two groups had substantially completed their work prior to the resumed -
sessions Group 4, on the right of access of land-locked States and Stetes with
speoial geographical charaoteristics to ths living remources of thée 200-mile
exclusive economic gone, and Group 5, on settlement of disputes relsting 3o the
exercigse of the sovereign rights of coastal States in"the exclusive doonomic sone. .
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Te During the final week of the session, the First and Third Committees
held open meetings to debete the results of work falling within their mendate —
the see-~bed in the case of the First Committee and merine scientific resesrch in
the case of the Third, The Second Committee, on generzl aspects of the law of
the sea, met only informally.

8. The main difficulties still preventing consensus ~re being discussed in

the PMirst Committee. These concern the International Sea~Bed Ares and include

the system of exploration and exploitation, financing the proposed Internetional
Sea~Bed Authority, the structure and powers of the Authority's organs, and the ‘>~
settlement of sea=bed disputes. '

9. New formulas on key issues relating to future exploitction of the deep
pea~bed emerged from the negotiations. But although meny delegations described
them as another step towards agreement, only e few of the proposols were considered
ready for inclusion in a consensus text. These proposals were put forvard almost
at the end of the semsion, with the result that meny delegations were able to
express only preliminary reactions.

Continental Shelf

10. The Conference has been working to define the outer limits of the continental
shelf, to describe the rights of coastal States to the shelf and to elzborate
arrangements for sharing with the international community pert of the revenues
derived from its exploitation beyond 200 miles.

11. Work at this session on the outer limit of the shelf was based on a revised
definition of the continental shelf which had been incorporated in the revised ICNT.
This states that the shelf "comprises the sea-bed and subsoil of the submarine
areas that extend beyond its territorial sea throughout the natural prolongation

of its land territory to the outer edge of the continent~l margin, or to a distanoce
of 200 nautical miles from the baselines from which the breadth of the territorial
gea is measured where the outer edge of the continental mergin does not extend up
to that distance".

12. The new formula vould give States two oriteriz to choose from in defining
the cuter limit of their shelf — one based on distance (350 nautionl miles from
the coastal baselines) and the other on a combination of distence and depth (no
more than 100 nautical miles from the 2,500 metre isobath). Several proposzls
were put forward to limit the extension of the continentel shelf in areas where
there are submarine ocesnic ridges.

13. The new proposel also cells for the establishment of & Commission on the
Limits of the Continental Shelf to mske recommendations to coastal States on
matters relzted to.the establishment of the outer limits of their continental
ghelf. It adde thit "The limita of the shelf established by £ coastal State taking
" into account these recommendations shell be final and binding". '

:“1h.‘_ The canfeiende,dohfinued o0 be unable to resolve the problem of how to
" draw maritime boundaries tetween States situated opposite one enother across a
nexrovw body of water, or sdjacenv to one snother rlong the same . coestline.
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Merine Soientific Research

15. The Third Committee, having completed during the firat part of the session
packeges of clzuses on protection of the murine environment and on the transfer
snd development of mcrine technology, concentrated during the second prrt of the
gession on the third element of ite mendate — rules to govern msrine scientific
resecrch in the 700-mile exclusive economic zone and on the continental shelf.

10, At the end of the session, Committee Chairmen Alexander Yenkov (Bulgeria)
reported vwidespresd support for A few changes in the existing negotirting text
but indicoted that there were still differences of opinion on other proposed
modificstions.

17. The 1977 negotinting text is based on two principles intended ¢s a counter—-
balance to one @nother. The first is 1lhat research in the economic zone #nd on the
continental shelf is permissible only with the consent of the coastal Stete. The
second is thet such consent must be granted when the resesrch project is oconducted
for peztceful purposes and fulfils cther criteriz leid down in the convention. At
the seme time, the coastal State would retein the discretion to withhold its consent
for certnin types of research, including thnt relating to natural resources.

18. Most of the proposed smendments (sot out in Chairmen Yankov's rcport to the
Conference, document A/CONF.62/L.41) deal with verious detsils of this "consent
regime". In the view of their supporters, they would improve the text in the
direction of grester frecedom of resesarch rithout upsetting the belance hetween corstal
State ond resesrrching State interests. Opponents contend thet they would upset this
belance to the detriment of the coesstrl State.

19. The United States, which for several years has been pressing for changes
that it nrgued would preserve freedom of research, told the Third Committee that
it could cccept the "modest” amendments contained in Mr. Yenkov's report. However,
s number of developing’goastal States continued to oppose them. .

20, One proposed cmendment would liberclize the @zpplicetien of the consent

regime in those parts of the continentel shelf heyond 20C miles from shore. As
explained by its proponents, it would mllow greater freedom of scientific research

in such eress until such time as the cocstal State considered itself reecdy to exploit
their resources. It would apply only to Stetes with broad shelves.

21. As set out in ¢ proposed new article, this provision would assume the
"implied"consent of corgtal States to research in these outlylng crers. It also
gays that the exercise by such States of their disoretion ‘o withhold.conrent "shall
be deferred". However, this provision would not apply to erezs publicly designated
- by the coastal State "us 2rees in which exploitetion or exploraiory. operotlons, such
as exploratory drilling, zre occurring or zre ebout. to ocour”.

22, Another clause in this proposed new artiocle refers to & provision in the
existing text stating that a ooastal State shall grant its consent to research "in
normal circumstsnces". ' The cleuse would specify that "the -absence of diplomstioc
reletions between the coastel State and the resesrching State does not necessarily
meon that normzl ciroumstences do not exist hetween them" for the purpose of the
consent provision. The effect would be thet a coastel State could not use the absenoce
of diplometlo relatlons ag & reason for withholding oonsent.

23. One objection raised to thls provxsion in the Th:rd Committee's discussion
wes that it seemed to imply thet a coastal State should grant consent to reseerch.
even if it wsas oonduoted by a oountry in e state of hostility to the constel State.“,



10C/INF-403 Add. ‘
pege 4

24. As # sanction for Tailure to conduct 2 reseerch project in the mermer
originally outlined to the voastzl Stete, the negotiating text would give that
Stete the right to require the cessction of any such project. Such a right
could zlso be exercised vhen the resenrcher friled to reapect the rights of the
coastnl State with respect to the project — such ns the right to participate
in the project, to be kept informed of the results end to be given nccess to nll

data derived from it. ,

25. One of the proposed chonges to this text would provide Por o gstrge or
tguspension" prior to cessation. The researcher vould be given "a reersorncble period
of time" to comply with his duties after suspension had been invoked and before
cegsation took effect.

26. Some deleprntes objected that this provision would prevent o coastal Strte
from requiring the cessation of research thot wes in Flegrant violation of the
convention.

27. Finelly, a proposed new provision would provide for z compulsory coneciliatiorn
procedure for certain types of disputes over foreign research. The existing text
would require States to submit disputes over research to a mutually agreed form of
dispute settlement, but it would exempt itwo specific types of dispute from compulsory
gettlement procedures: disputes involving z coastal State's exercise of its right
or discretion to withhold consent, and disputes relating to a coastal State's

. decision to terminate a research project.

28. The proposed amendment would add a new category to the list of disputes
that must be settled by conciliation: ceses in which 2 researching State zlleged
that ‘a comstal Statd was not acting in a manner compatible with the convention
when exercising its rights in regard to foreigm reseaarch.

29. This emendment was desoribed by its supporters as a compromise between States
which favoured the stricter procedure of compulsory judicial settlement for such
disputes and those who wanted them excluded from any compulsory procedure.

30. One of the changes which.provides a reasonable prospect for consensus is an
addition to article 242, which in its original version cells for States end inter~
national organizations to promote international co=operation in marine research.
The addition would require each State to provide other States, when appropriate,
with "a reasonable opportunity to obtain from it, or with its co-operation,
informetion-neocessary to prevent snd control damage to the health end safety of
persons and the environment".

31. Another clause plaoed in the consensus oategory is a redrafted paragraph

on facilitation of research. It says: "States shell endeavour to adopt reasonable
rules, regulations and procedures to promote end facilitate marine scientific
research aotivities beyond their territorial sea and, as appropriate, to facilitate,
subject to the provisions of their internal law, access to their herbours and
promote assistence for marine soientific research vessels, which oomply with the
relevant provisions of this Part" of the oonvention.
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Schedule for the ninth session in 1980
3P The ninth seasion of the Conference 1ill be held in 193G in two parts,
each of five wesks durntion, as follows:

Ca
Part I. 3 Mrrch - 4 April in New Yorlk;
Pert II. 20 July - 2) Auguot in Genevi.
33, The Worl: Progremme envisaged fqr tho ninth sessior is rgs follows:

Firct staze (three veeks): The cheirmen of committees ond negoticting
groups would hold consultetions with delegrtions in » semrch for

conpromise on outstanding issues relating to the convention.

Second stage (fourth weclk): A formel discussion would tnke plzce in

0 plenory meetings to give delemites o chance to record their position on
proposed revieions to the negetizting text e¢nd on the entire prckege. At
the end of this period, the text would be revised Ly the president and
the choirmen of the moin committees — the some team thit hes prepuared
errlicr revisions.

Third sterse (filfth week): The Conflerence would decide onr altering the
strtus of the revised text to make it a draft convention. It would then
decide ohout referring the verious parts of the droft to the three mnin
committees snd to the plencry operating as o main commitice. Delegztions
could then ~ubmit nmendment:.

At tbic point, the session would be suspended to encble governments to
study the finzl droft convertion rnd any amendmetts.

Firal stoge (resumed session, sixth to tenth weeks): During the [irst
eight cnlendor doys of the rosumed sespioil, the mein commitiees would
excrnine tho drnft convention. Any further umendmorts would hove to Dbe
gubmitted or the Cirst doy of this period. During the next 10 colendar
deyr, the cheirmen and other committee ofificors would pursuc their efforts
to facilitrte genersl agreement. 3y the end of this period « decision on
#11 amendments would be trken in the commitiees.

=S

Subsequent steges during the resumed session could be determined by the
Conference on the first dey of the resumed session, "so that the corivention
can be adopted by the end of the Fifth week of the resumed session".

This would be done vith due regard to the rules cf procedure of the
Conference cnd the "gentlemen's rgreement” annexed to the rules. The
"gentlemen's agreement", reeched st the Conference's first substrntive
gession a1t Csreces in 1474, seeks to encoursge consensus rather then
voting on provisions of the draf4 convention.





