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Abstract

National a n d  in te rg o v ern m en ta l  regulation  of fisheries has n o t  p rev en ted  m any  failures 
of  fisheries m a n a g e m e n ta r o u n d  th e  world.

New a p p ro ach es  to  improving th e  environm enta l  sustainability of fisheries have included 
th e  certification of fisheries ha rvested  by sus ta inab le  m e a n s ,a n d  th e  ecolabelling offish 
an d  seafood p roduc ts  from certified fisheries.The in tention is to  use th e  p ow er  of markets 
as an incentive to  induce m ore  sustainable fisheries.To da te ,on ly  a relatively small n u m b er  
of fisheries have been  certif ied,and these  have been  predominantly  in developed countries. 
Critiques from developing countries of ecolabelling,as currently  form ula ted ,focus on five 
general areas:a) legitimacyand credibility; b) a mismatch be tw een  certification requirements 
an d  th e  reality of tropical small-scale fisheries; c) potential  distortions to  existing practices 
an d  livelihoods; d) equ ity  an d  feasibility; an d  e) perceived barriers to  trade.

This p a p e r  reviews th e se  d evelop ing  c o u n try  concerns  on  th e  basis of  a lready  certified 
f isher ies ,and  on experiences  from fo res t ry ,aquacu ltu re  an d  th e  aq uar ium  indus try ,and  
also exam ines  p re ce d en ts  a n d  t ren d s  in in ternational  env ironm en ta l  an d  t rad e  issues. It 
su g g es ts  th a t  ecolabelling as currently  practiced is unlikely to  be  widely a d o p te d  in Asian 
countries.Certification may have sporadic success in som e eco-conscious,or niche, markets 
b u t  it is unlikely to  stimula te  global im p ro v e m en t  of fisheries m an a g em e n t .

The p a p e r  a rgues  th a t  to  avoid th e  controversy  t h a t  a cco m p an ies  ecolabelling, th e  focus 
should  be  on  revision of national fisheries m a n a g e m e n t  an d  n o t  on an  a d  hoc  ap p ro ac h  
to  individual fisheries. Im pro v em en ts  in fisheries m a n a g e m e n t ,  th e  equ itab le  t r e a tm e n t  
of  fishing sub-sec tors  an d  s takeho lders  within m a n a g e m e n t  s c h e m e s ,a n d  th e  p ro sp ec t  
of  reap ing  increased  v a lu e -ad d ed  from fisheries all require  g o v e r n m e n t  a c c e p ta n c e  of 
n e ed s  and  actions. G overnm en ts  should  be  e n co u ra g ed  to  e n te r  into broad  coalitions to 
im p ro v e  a s p e c t s  of  f isheries m a n a g e m e n t ,  a n d  to  e n h a n c e  efforts to  d e v e lo p  locally 
re levant indicator sys tem s for fisheries a n d  for t h e  ecosystem  ap proach .  G overnm en ts  of  
developing countries m us t  also first address  th e  difficult ques t ions  of access to  and  tenure  
a rrangem ents  for their fisheries,as these  are essential prerequisites for successful certification 
an d  p ro d u c t  labeling.They will also need  to  legislate on th e  form and  c o n d u c t  of the  post  
ha rves t  chain a n d  p ro d u c t  con tro l ,a s , in  ex p o r t  markets ,  th e se  are ou ts ide  t h e  control of 
th e  fishing com m u n it ie s .  In terna tional  a g r e e m e n t  a n d  clarity on  t rade ,  en v iro n m en ta l  
(and health) s tandards affecting fisheries will a u g m e n t  national efforts. Advocacy coalitions 
t h a t  include g o v e rn m e n ts ,  ra the r  th a n  extraterritorial im posit ion  of labelling schem es ,  
are required.

Paying for su s ta in a b le  m a n a g e m e n t  will be  costly, b u t  it will g o  s o m e  w ay  to w a rd  
ackn o w led g in g  th e  real env ironm en ta l  costs offish  harvesting.True pricing offish  in th e  
world m ark e t  will be  of a d v a n ta g e  to  deve lo p in g  coun tr ies  in t rad e  term s. Susta inab le  
fisheries m a n a g e m e n t  will be  of a d v a n ta g e  to  all.

iv



Foreword

The world over, fisheries stand out as resources that are difficult to manage 
or are poorly or little managed. The sector presents challenges, as both industrial 
and small-scale fisheries exist, often side-by-side, and governance initiatives 
m ust cater to the com bined requirements of resource sustainability, and the 
economic and social issues which surround fishing.

Small-scale fisheries provide jobs and livelihoods for nearly 98 per cent of 
the world's 51 m illion fishers, and the lack of good governance in this sector 
threatens the sustainability of the resources and the rural livelihoods that are 
dependent upon  them. A key driver of the overexploitation o f the resource 
is that fish and seafood products remain highly profitable commodities that 
are extensively traded in  the international markets. Fisheries ttade today is 
being shaped by two very different ttends. One is towards globalization and 
deregulation, while the other is towards complex processes of re-regulation, 
sometimes by governments bu t often also by way of private initiatives and 
voluntary regulation. O ne such measure is the inttoduction of ecolabelling 
of natural products, which aims to combat unsustainable harvesting practices 
by using m arket incentives (and the threat o f m arket exclusion) to secure 
socially and environmentally acceptable harvesting behavior.

The WorldFish Center is an international organization conttibuting to the 
prom otion of sustainable m anagem ent of fisheries and coastal resources in 
order to enhance the well-being o f present and future generations of poor 
people in the developing world. This study by WorldFish addresses the question: 
Can the m arket tha t drives globalization and in ternational trade play an 
im portant role in  sustaining fisheries resources? The im petus for the study 
came essentially from the partner countties, who are struggling with policy 
and im plem entation  issues in  this new area of m anagem ent. The study 
discusses the merits and issues for ecolabelling as a potential tool in fisheries 
m anagem ent globally -  and examines the reasons for the reticence of some 
fisheries officers, particularly in  developing countties, to become involved. 
The authors analyze the placem ent o f the ecolabelling initiative in  relation 
to the overall need for im provem ent in  fisheries management, and examine 
and suggest how some of the reservations can be tested or dispelled. The role 
of developing country governments in laying the groundwork for the successful 
im plem entation o f fisheries m anagem ent is explored. It is suggested that 
broader, more flexible, coalitions between governments and all sorts of fisheries 
and environm ental stakeholder organizations are required if developing 
countries are to enter in ternational trade on an equitable footing and to 
capitalize on market ttends.

It is hoped that this review will be of value to national fisheries m anagement 
organizations, as well as international environmental and development donors, 
as they consider the use of market-driven interventions in  the larger field of 
natural resource management.

Meryl Williams 
Director General 
WorldFish Center
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1 The State of Marine Capture Fisheries

The declines in marine capture fisheries (FAO 1996; 
W illiams 1996; Christy 1997; Pauly et al. 1998; 
Watson and Pauly 2001; ICLARM 2001; Bianchi et 
al. 2001; ICES 2002) result from iterative failures 
in  policy  fo rm u la tio n , im p le m e n ta tio n  and  
en fo rcem en t affecting  b o th  developed  and  
developing countries. In the developed countries, 
where scientific advice has been available, it has 
been undone by lack of precaution, lack of political 
will and perverse subsidies to the industry, which 
have enhanced ra ther th an  contro lled  fishing 
capacity. There are, of course, notable exceptions 
(e.g. selected fisheries in  New Zealand, Australia 
and north America). But, at the time of writing, the 
effective collapse o f cod stocks in  the Irish sea, 
points to weaknesses in basing stock m anagement 
on  single-species evaluation m ethods, and  to 
mismatches between the prescribed measures for 
m anagem ent and their enforcement.

In developing countries, certainly in  tropical 
developing countries, coastal and m arine fisheries 
are characterized by multi-species fisheries fished 
with a range of gears and by commercial, municipal 
and community fishers. Some coastal fisheries (e.g. 
in the Pacific and Asia) are m anaged through the 
exercise of traditional fishing rights, but the majority 
have open access regimes, in which there is little 
ab ility  to  m anage ind iv idual stocks or stock 
complexes, or to enforce zoning regulations between 
the different types of fishery. On the high seas, or 
with highly migratory or straddling stocks, the issue 
is the effective exercise of responsibility by individual 
or collaborating states. The challenges associated 
with m onitoring and enforcement over wide areas 
com plicate m anagem ent regimes, and  illegal, 
unreported and unregulated fishing is so widespread 
that it undermines global statistics (Bray 2000).

1.1 The Benefits and Damage from 
the Exploitation o f Fisheries

Fish1 is a healthy protein staple and its m any types 
and products are widely traded on world markets. 
The trade in  fish and seafood p roducts is of 
particular im portance to developing countries. In 
2000, to ta l w orld  fish supp ly  am o u n ted  to  
a p p ro x im a te ly  130 m ill io n  to n n e s , w ith  
approxim ately two th irds o f this derived from 
m arine and inland water capture fisheries, and one 
third being provided by aquaculture (FAO 2000). 
A large share of fish production enters international 
trade, with about 37 per cent (live weight equivalent) 
exported in 2000. Developing countries as a whole 
supply nearly 50 per cent of total exports in value 
terms. Lower income developing countries play an 
active part in this trade and, at present, account for 
almost 20 per cent of exports; this trade contributes 
substantially to their gross dom estic product. In 
2000, the to tal im port bill for global trade in  
fisheries products was slightly in excess o f US$60 
billion (FAO 2000). Developed countries account 
for over 80 per cent of total imports by value. Asia 
dom inates both  production and trade, supplying 
over 85 per cent of to tal world production and 
being responsible for US$ 18 to 19 billion of exports.

Fisheries in developing countries have importance 
beyond the export dollar value. At the dom estic 
level they also provide food security from common 
property resources for the poor; livelihoods; rural 
and urban nutrition; and have cultural values in 
some societies. Internationally proposed schemes 
for im proving the sustainability of fisheries will 
have to accom m odate countries' requirem ents in 
these areas and no t just the export bottom  line. 
The parlous state of fisheries in Asia (where coastal

Unless specified, th e  word "fish" in th is article is taken in th e  generic sen se  to  include finfish, and other seafood  including crustacea and mollusks.
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fisheries' biomasses are down to 8 to 12 per cent 
of unfished levels (ICLARM 2001), and where there 
are reductions in relative abundance of longer lived, 
high value species and a relative increase of lower 
priced species such as squid) threatens export and 
domestic, m onetary and non-m onetary benefits. 
O pen access regimes and poor enforcem ent of 
m anagem ent regulations have led to severe over
fishing, and structural problems mean that owners 
of craft and gear still make m oney while crews and 
artisanal fishers are confined to  poverty. The 
potential profits from fishing are decreasing while 
the relative costs o f fishing u nder the current 
biomass levels are increasing (ICLARM 2001).

In developing countries, such collapses, and the 
inability of scientific management regimes to make 
themselves understood to fishers at the local level, 
have led to a general lack o f credibility for the 
scientific inform ation about the conditions of fish 
stocks. The perceptions that fishers have regarding 
the condition of fisheries at the local level and what 
fisheries managers are telling them , are often far 
apart. Obtaining support for fisheries management

policies developed by researchers in  fisheries 
research centers and  governm ent in stitu tes is 
difficult. The credibility gap m eans th a t stock 
assessment results and models of m anagement are 
no t well received by fishers. Consequentiy, uptake 
o f recom m endations is lim ited and attem pts at 
m anagem ent tend to fail.

The urgency of the situation caused by the successive 
failures in  m anagem ent and the need to rebuild 
depleted fisheries globally (Ministry of Fisheries, 
G overnm ent o f Iceland/FAO 2001; Pauly et al. 
2002) were recognized in  the final declaration of 
the World Sum m it for Sustainable Development 
(WSSD) held in  Johannesburg in  2002 (WSSD 
2002). The time is right, therefore, to examine the 
fu n d a m e n ta l p o litic a l fa ilu res  in  fisheries 
management and to rigorously test new alternatives 
and incentives. Improved fisheries m anagem ent 
for sustainability o f the resource could result, for 
instance, if confidence at the local level could be 
recaptured and if new incentives for fisheries to 
improve their state of health or methods of harvest 
were provided.

WorldFish Center I Ecolabelling and Fisheries Management



2 Factors in an Overall Approach for Better Management

Given the importance of fish and seafood products 
to so many, it is n o t surprising  th a t various 
approaches to  im proving the m anagem ent of 
fisheries are being explored.

One factor that is included in this approach relates 
to  m an ag eria l re sponsib ility . Form erly, th e  
m anagem ent of fisheries at the national level was 
generally based on a centralized governm ental 
com m and and control structure. At m ore local 
levels, fisheries governance in developing countries 
has been exercised through traditional practices or 
through the emergence of user groups.

To try to increase agreement and compliance with 
m anagem ent plans, governm ents have m oved 
i ncreasi ngi y to the actual or experimental devolution 
of m anagem ent authority. In recent years this has 
been accompanied by a large body of research on, 
and  evalua tion  of, th e  relative efficiency o f 
cooperative m anagem ent regimes.

A nother factor being considered relates to the 
m ethod of stock assessment, which, in developed 
countries, has been science-based. It has become 
apparent that, in developing countries, a science- 
based approach to developing, explaining, and 
using indicators for fisheries m anagem ent when 
d ea lin g  w ith  th e  w ider g roup  o f p o te n tia l 
stakeholders is less appropriate.

A third m ajor factor in  fisheries m anagem ent is 
that even sophisticated single-species management 
plans can be undone. This occurs when the fishing 
methods used have unwanted impacts on the wider 
ecosystem. Furthermore, irrespective of the fishery- 
specific plans, decisions and practices outside the 
fishing sector can affect the integrity o f aquatic 
ecosystems and fisheries. In consequence, ecosystem 
approaches to fisheries m anagem ent are being 
developed (FAO 1995; M inistry o f Fisheries, 
Government of Iceland/FAO 2001), and the WSSD 
(WSSD 2002) has prom oted solutions to fisheries 
in the wider concept of sustainable development.

A fourth management factor relates to the fact that 
the exploitation of renewable natural resources on 
a purely economic basis fails to pay the price of 
sustainability. This m ust be factored into future 
m an ag e m en t p lan s  an d  costs, so th a t  th e  
commodity will be traded at its true value. The idea 
that many failures in natural resources management 
are brought about by the lack of the internalization 
of environm ental externalities has been cogently 
advanced (Panayotou 1993; Van Dieren 1995; Bawa 
and Gadgil 1997). This is particularly the case in 
fisheries where price is determ ined m ore by the 
buyers and less by the cost of fishing. The social 
costs o f  fishery resources are n o t factored in 
(Tokrisna 2000), and indeed few coastal states are 
willing to try and remedy the situation through the 
use of economic instruments, especially when acting 
alone and in response to short-term export demand. 
The sector m ay already be m ining the fisheries 
resource of the poorer countries for the benefit of 
northern markets, and undervaluing the product. 
Viewed from  global environm ental and equity 
perspectives, this am ounts to a com prehensive 
"fail/fail" situation.

The fifth factor in  the approach to better fisheries 
m anagem ent relates to the power o f the m arket 
dem and for fish and seafood products to induce 
fisheries' managers to comply with prescribed codes 
of practice.

It is in  this respect th a t ecolabelling, w hich is a 
process o f placing seals of approval on products 
that are deemed to have fewer negative impacts on 
the environment than functionally or competitively 
similar products, has emerged as an important issue 
in developing countries' fisheries. Such schemes 
appeal to enlightened self-interest; fishing in  a 
su s ta in ab le  m an n e r w ill be  rew arded . The 
opportunities that ecolabelling present to those 
developing country producers willing to m eet the 
sustainability requirements are (i) increased value 
added to existing products; (ii) greater penetration 
into existing markets, and opportunities to increase

3



or m a in ta in  m arke t share in  a com petitive 
environm ent; and (iii) im proved avenues for 
attracting capital investm ent and jo in t ventures. 
Ecolabelling has thus been seen as a m eans of 
providing incentives to the fishing community, 
governm ents, in terna tional agencies and local 
authorities to im prove the aspects o f fisheries 
m anagem en t for w hich  they  are responsib le  
(Nordic Technical Working Group on Eco-labelling 
Criteria 2000).

However, governments, producers and civil society 
groups in  developing countries have expressed 
concerns ab o u t ecolabelling. These concerns 
include: 1) the lack o f b o th  transparency and 
opportunity for participation in  the development 
o f p roduct standards; 2) the  po ten tia l use of 
ecolabels to protect dom estic industries, restrict 
m a rk e t  access a n d  e ro d e  th e  n a t io n a l  
competitiveness of those less able to meet or afford 
foreign labelling and certification standards; 3) fear 
of high com pliance costs w ith transnational or 
foreign ecolabelling schemes; 4) institutional factors 
that may preclude developing countries from being 
suffic ien tly  o rgan ized  to  in s titu te  effective, 
independent m anagem ent schemes and achieve 
certifiable status; and 5) the potential for criteria 
for certification to influence the im pact o f the

schemes on countries with differing environmental 
and socio-econom ic conditions and interests -  
especially given the wide gaps in  incom e and in 
environmental conditions between developed and 
developing countries.

The need to understand and clarify the link between 
ecolabelling and environmental sustainability calls 
for systematic study o f the ecolabelling schemes 
and their im pacts on  producer and consum er 
countries. The credibility of ecolabelled products, 
assessment of process versus performance schemes, 
technical and financial assistance possibilities for 
developing countries, and trade-related issues, are 
all areas where substantial gains from research 
could be made.

This paper examines and updates the status of 
ecolabelling as an incentive-based mechanism for 
sustainable natural resource m anagem ent. The 
feasibility and possible impacts of im plem enting 
ecolabelling and certification schemes for fisheries 
m anagem ent in developing countries, particularly 
in Asia, is also discussed. There is also some analysis 
o f the app ropria te  p lacem ent o f ecolabelling  
schemes in  relation to other current initiatives to 
make fisheries m anagem ent sustainable.

WorldFish Center I Ecolabelling and Fisheries Management



3 What is Ecolabelling?

Ecolabelling was first recognized internationally at 
th e  1992 U n ited  N a tio n s  C o n feren ce  on  
Environment and Development (UNCED) in Rio 
de Janeiro. This type of certification, originally 
defined simply as "making relevant environmental 
inform ation available to appropriate consumers" 
(USEPA 1993), is m eant to provide consumers with 
the opportunity  to express their environm ental/ 
ecological concerns through choice o f products. 
Ecolabels are thus "seals o f approval" given to 
products that are deemed to have fewer negative 
impacts on the environm ent than  functionally or 
competitively similar products (Deere 1999). The 
consum ers' preferences are expected to result in 
price and /o r m arket share differentials between 
ecolabelled products and those that either do not 
qualify to be ecolabelled or come from producers 
who do no t seek to obtain such labelling. The label 
is obtained through a certification process based 
on a set of criteria. Potential price and/or market 
share differentials provide the economic incentive 
for firms to seek certification o f their products 
(MRAG/IIED/Soil Association 1999).

3.1 The Different Types o f Label
Ecolabels have been  used  for som e tim e in  
national programs (e.g. the German "Blue Angel" 
label dating from  1977); as intergovernm ental 
s ta n d a rd s  ( in c lu d in g  C odex  A lim e n ta riu s  
Com m ission, the C onvention on In ternational 
Trade in  Endangered Species o f W ild Fauna and 
Flora (CITES), the European U nion "green" label, 
th e  p ro d u c ts  o f  th e  In te rn a tio n a l S tandards 
Organization (ISO), the World Trade Organization 
(W TO ) C o m m it te e  o n  T ra d e  a n d  th e  
Environment); as key elements o f environm ental 
initiatives o f non-governm ental organizations 
(NGOs) (such as Eco-UK, Forest S tew ardship 
C ouncil (FSC), M arine S tew ardship  C ouncil 
(MSC), Scientific Certification Systems (SCS)); 
and industry-led initiatives such as IFOAM (the 
In ternational Federation of Organic Agriculture 
M ovem ents) (reviewed in  Dawkins 1995; FAO 
1998). The m ajority  o f these initiatives aim  to 
certify  p ro d u c ts  p ro d u c ed  by energy  -  or 
environment-saving processes, or to set standards 
for these. E colabelling schem es are generally  
classified into three categories (see Box 1).

First p a rty  labe lling  schemes: th e se  are established by individual c o m p an ies  based  on their  ow n p ro d u c t  s tandards .  
The s tandards  m igh t  be  based  on  criteria related to  th e  specific environm enta l  issues known to  informed consum ers  
th ro u g h  th e  m edia  or advertis ing.This form of ecolabelling can also be  referred to  as "self declaration".

Second p a rty  labe lling  schemes: t h e s e  a re  e s tab l ish ed  by indus try  assoc ia t ions  for the ir  m e m b e rs '  p roduc ts .  The 
m em b ers  se t  certification criteria ,sometimes by drawing upo n  external expertise from academ ia  a n d  environmental 
o rgan iza t ions .  Verification o f  c o m p l ian ce  is a ch iev ed  th r o u g h  in te rna t iona l  certif ication p ro c ed u re s  with in  th e  
industry, or  th ro u g h  e m p lo y m e n t  of  external certifying com panies.

Third p a rty  labe lling  schemes: t h e se  are usually es tab lished  by an  init iator (public  or  private) i n d e p e n d e n t  from th e  
p roducers ,  d is tr ibutors  a n d  sellers of  t h e  labelled p roduc ts .  P roducts  supplied  by organizat ions,  or  resources th a t  
a re  cer t i f ied ,a re  labelled to  inform co n su m ers  t h a t  th e  p r o d u c t  was p ro d u c ed  in an  "env ironm en ta l ly  friendly" 
fashion.The label (seal) is typically licensed to  a p roducer  and  may a p p e a r  on, or  accom pany,  a p ro d u c t  derived from 
a certif ied fishery or producer.  P roducers  a re  usually e x p ec te d  to  t rack  th e  "chain of custody" of their  p ro d u c ts  in 
o rd e r  to  ensu re  th a t  t h e  p ro d u c ts  derived from th e  certified p ro d u cer  are in fact th o se  so labelled.

Box 1 : Categories o f Ecolabelling Schemes (after Wessel Is et al. 2001, w ith  fisheries taken as a generic example)
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Certification is m ost credible to consumers and 
other stakeholders when supported by third party 
review. In this paper, the discussions of the Forestry 
Stewardship Council (FSC), the Marine Stewardship 
Council (MSC) and the Marine Aquarium Council 
(MAC) all concern third party labelling schemes. 
Industry-led certification schemes are discussed 
with reference to aquaculture certification (section 
5.4.2). The ISO is the largest standard-setting body 
and its technical committee (TC 207) has helped 
develop principles and environm ental standards 
(the so-called 14000 series -  or revised as the 14020 
environm ental m anagem ent series). There has, 
however, been some criticism that "in the design 
of some schemes either governments, some sectors 
of the industry or environm ental interest groups 
have n o t had  the opportun ity  to express their 
interests" (Deere 1999; FAO 1998). It is w orth 
noting that the standards are largely process oriented 
and  do n o t p rovide ind iv idua l perform ance 
measures against which environm ental changes 
could  be estim ated. W hile ISO 14000 series 
products have been used as background information 
in  the developm ent of criteria and certification 
processes for other products, they do not constitute 
internationally agreed environmental standards in 
their own right.

3.2 Developing Programs o f  
Certification

D eveloping program s o f certification typically 
involves: a) the developm ent o f principles and 
criteria; b) the  developm ent o f gu idelines for 
m an ag em en t and  co m p eten t m eans for th ird  
party  certification and  life cycle co n tro l2; and 
c) effective p ro m o tio n  o f the label.

In som e cases, the object o f certification is n o t 
th e  p ro d u c t per se; ra th e r  th e  o b jec t is th e  
processes and production  m ethod  (or PPM, see

sec tion  5 .1 ), such as harvesting , used  in  the  
developm ent o f the product. W ith certification 
o f PPMs, the  chain  o f custody o f the  product, 
from  the site o f  the  environm entally  favorable 
harvesting through its life cycle to eventual sale, 
is critica lly  im p o rtan t. The lab elled  p ro d u c t 
m ust be held  d istinguishable from  sim ilar b u t 
u n c e rtif ie d  p ro d u c ts  in  a re lia b le  m a n n e r  
th rough  its entire life cycle. This is particularly  
im portan t in  the transfer o f live organism s (e.g. 
fish for the aquarium  trade). The requirem ents 
fo r th e  p ost-harvest h an d lin g  o f eco labelled  
p roducts are in  th is sense sim ilar to  those for 
p ro d u c ts  th a t  are lab e lled  for o th e r reasons, 
such as food safety. W hile there are successful 
exam ples o f p ro d u c t certification schem es for 
fish  (see W allis, sec tion  4, in  W essells et al. 
2001) they tend  to be for high value products, 
such as tuna, for w hich the  final m arket price 
m ak es such  schem es feasib le . P art o f  th e  
c re d ib ili ty  o f  ce rtif ie rs  is th e ir  a b il i ty  to  
dem onstrably  m anage the chain of custody; for 
som e com m odities, such as tim b er products, 
th is  is qu ite  d ifficult in  certain  m arkets (FAO
1998).

E llio t (2000) has deve loped  a usefu l set o f 
criteria to assess certification schemes (see Box
2) from  a review o f the  com m on requirem ents 
given fo r such schem es in  th e  lite ra tu re . As 
discussed below, ecolabelling and certification 
o f fisheries is relatively recent, and assessm ent 
by the  E lliot criteria will be app ro p ria te  u n til 
such tim e as form al im pact m easures becom e 
ap p licab le . How ever, e co lab e llin g  o f  fo rest 
p roducts  was in itia ted  in  the  1980s, w ith  the  
firs t schem e (th e  U n ited  States Sm art W ood 
Program ) in troduced  in  1990. It provides the 
m o s t re levan t p reced en t for eco lab e llin g  in  
fisheries.

2Life cycle control (or life cycle analyses, LCAs), are assessm ents o f  sustainability that consider all phases o f  a product -  production, processing, use and  
disposal.
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• Credible to  consum ers
• C om prehensive  [includes all ty p es  of (fisheries) a n d  (fish) products]
• Objective a n d  m easurab le
• Reliable (in te rm s  of a s se ssm e n t  results)
• I n d e p e n d e n t  from parties with ves ted  interests
• Voluntary in participation
• Equitable t rea tm e n t ,  non-discrim inatory  in t rad e  im pac t
• Acceptable  to  th e  involved parties
• Institutionally a d a p te d  to  th e  local conditions
• Cost effective
• Transparen t  (to allow external ju d g m e n t)
• Goal-oriented a n d  effective in reaching objectives
• Practical a n d  operat ional
• Applicable to  all scales of opera t ion

Box 2 : Criteria against which to judge the effectiveness of certification schemes (after Elliot 2000)

3.3 Some Key Outcomes from the 
Development o f Forestry 
Certification

The history and development of forestry certification 
has been extensively reviewed -  see for example 
Elliot (2000) and FAO (1998). However, over two 
decades o f experience w ith forestry certification 
schemes (and 5 to 7 years of ecolabelling for forest 
products) has resulted in only a very small volume 
of forest products being covered by the schemes. 
T he Forest S tew ard sh ip  C o u n c il (FSC), a 
membership-based, non-governmental organization 
was formally established in 1994, with the objective 
of promoting such schemes. Initially the scope was 
re s tr ic ted  to  tro p ica l tim b e r  b u t th is  was 
subsequendy expanded to include temperate and 
boreal forest products. As of November 2002, 462 
forest m anagem ent certificates had been issued, 
covering forests in 56 countries, with a total forest 
area of over 31 million hectares (FSC website, 2002). 
This breadth and depth o f data allow us to draw 
some general observations on the requirements for 
success o f ecolabelling in  a renew able natural 
resource system.

Credibility, coverage and cost -  The continuing growth 
of certification and ecolabelling schemes reflects 
th e  ap p ea l o f  th ese  m ech an ism s to  b o th  
environmental and market imperatives. However,

the number and variety of such schemes for forestry 
and timber products may cause consumer confusion 
and affect the credibility of the processes generally. 
Although the desirability for com m on frameworks 
has been recognized, international effoUs to achieve 
them  have experienced difficulties often because 
existing schemes have taken a defensive stance 
vis-à-vis their model for certification and labelling. 
Clearly it w ould have been preferable to have 
globally agreed frameworks in place at an earlier 
stage.

Currently, regional and national schemes exist in 
m ost continents, particularly in north, centtal and 
south America and in Europe. The African Timber 
Organisation has pursued an intergovernmental, 
regional ecolabelling initiative in Africa, based on 
reg io n a l c rite ria  an d  g u id e lin es . Fevels o f 
responsiveness "to certification in  general and 
appreciation of FSC in particular, are at low levels 
in  A sian coun tries  -  a fact reflected  in  the  
insignificant FSC membership and lack of demand 
for FSC certification in the region" (FSC 2000). In 
Asia, ecolabelling initiatives are u nder way in  
Indonesia and Malaysia, with relatively m inor areas 
certified in other countties. As up to 80 per cent of 
tropical timber is consumed in producing countries, 
and as a significant share o f traded products are 
exported to markets where consumers are not, at 
present, very responsive to ecolabelling programs
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(e.g. Japan and China), the ability of certification 
programs to improve management of tropical forests 
is expected to remain limited in the medium term, 
and restricted to countries having important markets 
in Europe and North America (FAO 1998).

Certification costs do no t vary significantly with 
the scale of the company. As a result, certification 
costs are proportionally higher for small companies 
than for large ones. Factors that create difficulty in 
determining actual costs include uncertainty about 
the starting po in t o f the activity to be certified, 
com petition between certifiers, and difficulties in 
distinguishing external (system-related) and internal 
(m anagem ent-related) costs. At the global and 
regional levels, the prem ium s for certified forest 
products are estimated in  the range of 5 to 10 per 
cent (FAO 1998).

Indicators -  The num ber of international initiatives, 
guidelines, principles and criteria for forestry 
certification provides scope for confusion between 
schemes and between national and local scales of 
application. International agencies such as CIFOR 
(the Center for International Forestry Research) 
have both  reviewed and distilled the criteria and 
indicators (C & I) of different schemes, and have 
developed guidelines (taking into account the major 
initiatives) for developing, testing and selecting 
criteria for sustainable forest m anagem ent at the 
level of the forest management unit. In general, the 
guidelines place heavy em phasis on: (i) legal 
frameworks for defining who has rights o f access 
an d  use; (ii) th e  ab ility  to  fin an ce  fo rest 
management; (iii) specific biodiversity issues within 
the m aintenance of ecosystem integrity; and (iv) 
the forest as a com ponent of users' livelihoods and 
source of forest products. Recent developments in 
designing C & I for both natural forest systems and 
sustainable p lan ta tion  m anagem ent have been

slower than expected, partly because the C & I were 
thought by forest/plantation managers to be too 
theoretical and insufficiently tailored to their specific 
and practical needs. In the case of plantations, this 
has been overcome by adapting and linking an 
existing set o f C & I w ith a code of practice for 
plantation m anagem ent (Poulsen et al. 2001).

The role o f governments in certification -  Certification 
and  ecolabelling  are attem pts to change the 
in te r n a t io n a l  ag e n d a  fo r e n v iro n m e n ta l  
management, or at least increase the rate at which 
it is im plemented. They are essentially, therefore, 
key com ponents of a policy development process 
in which international agreements and instruments, 
governments, the environm ental NGOs, forest 
communities, and the forest products industry all 
play significant roles. However, several international 
coalitions have bu ilt up  in  support of different 
p o in ts  o f view (E lliot 2000). O ne particu lar 
coalition, including international NGOs such as 
Greenpeace, Friends o f the Earth and Worldwide 
Fund fo r N ature  (WWF), are supportive  o f 
performance-based certification in general and the 
FSC in  particu lar. O thers have su p p o rted  a 
management systems approach, in which the forest 
operations to be certified set their own performance 
standards after a stakeholder consultation process. 
Government acceptance, either active or induced, 
is obv iously  key to  th e  u ltim a te  success o f 
certification globally3 as governments have ultimate 
responsibility for the resources of the nation state 
and  those  shared  w ith  others. However, the 
willingness and capacity of governments to join in 
and support such schemes varies with their point 
of view, with the state of development of the country 
in  question, and w ith the degree o f government 
involvement in the sector.

Learning by doing -  It is also clear that the relative

3"The panel accepted that Governments have a critical role in promoting effective sustainable forest m anagem ent system s. However, because certification 
has developed  thus far (1997) as a voluntary private initiative, different view s expressed on th e roles o f  Governments and intergovernmental institutions 
in th e d evelopm ent or regulation o f  certification system s require further clarification. In considering possible roles for governm ents, bearing in mind th e  
fact that certification is a market driven process, distinctions should be m ade betw een th e  roles o f  governm ents as regulators, as promoters o f public policy 
and, in som e countries, as forest owners. Governments, however, have a role in encouraging transparency, full participation o f  interested parties, non
discrimination and op en  access to  voluntary certification schem es." United N ations Economic and Social Council (UNESC). 1997. Report o f th e  Fourth 
Session o f th e Ad hoc Intergovernmental Panel on Forests (IPF), Comm ission on Sustainable D evelopm ent, Report E/CN. 17/1997/12 . United Nations, 
New York, NY.
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advancem ent of certification in  som e countries 
w ould  n o t have resu lted  w ith o u t significant 
coalitions existing and attem pting to p u t such 
schemes in place. Some schemes have been partial 
im p lem en ta tio n  exercises and  have delivered 
uncertain broader impacts on forest m anagem ent 
in  the countries concerned. In Indonesia , for 
example, certification alone is unlikely to have an 
impact on deforestation in the country (Elliot 2000). 
However, generally, the process o f developing 
certification standards and other elements of the 
program offers opportunities for policy-oriented 
learning. Elliot (op. cit.) argues that, w ithout this 
continued learning, the im pact of certification on 
forest m anagem ent is likely to be localized and 
lim ited. The future o f certification, therefore, 
depends on  providing suitable conditions for 
learning to occur.

3.4 The Marine Stewardship Council

The m ajor initiative in  fisheries ecolabelling has 
been the establishment of the Marine Stewardship 
Council (MSC) in  1997 (see Box 3). The MSC was 
in itia lly  fo rm ed  by th e  WWF (fo llow ing  its 
experience w ith  the  o p era tio n  o f the  sim ilar 
Forestry Stewardship Council) and the com pany 
Unilever, the  w orld 's largest buyer o f seafood 
(S u lta n  1 9 9 8 ). T his a llia n c e  b e tw een  an 
environm ental NGO and a commercial company 
involved in  fisheries ttade illusttates the emerging 
tendency, in  a w orld where civil society groups 
(made up of the community and, possibly, NGOs) 
and m ultinational companies are prom inent and 
influential, for environmental policy initiatives to 
be set outside the government sector (Elliot 2000). 
The MSC initia tive was given im petus by the 
declaration that Unilever, from 2005, w ould buy 
only fisheries products from sustainable sources. 
A lthough operating independentiy  since 1999 -  
neither founding organization sits on  the Board 
o f the MSC or provides core funding -  the genesis 
o f the MSC is a factor in  how it is perceived in 
developed and developing countries, irrespective

of the merits of its activities (Braaten 1999; Kurien 
2000; May 2000).

The W estern A ustralian rock lobster fishery is 
Austtalia's m ost valuable single species fishery and 
a m ajor export com m odity  (MRAG/IIED/Soil 
Association 2000), and the Alaskan salm on and 
New Zealand hoki fisheries are also major, export- 
targeted fisheries. The other certified fisheries are 
relatively small, with m odest export opportunities. 
The driving force for these fisheries ob ta in ing  
certification was to secure and increase the market 
share of niche m arket commodities. Certification 
was sought in  general on  the basis o f existing 
m anagem ent regimes, ra ther th an  to im prove 
fisheries m anagem ent per se (see discussion of the 
hoki fishery below ).

3.5 The Example o f the Hoki Fishery 
Certification

It is informative to review the public reports of the 
hoki fishery certification4, as they illustrate the 
im p lem en ta tio n  o f th e  MSC review process. 
However, this fishery provides a particular example 
of how effective national fisheries m anagem ent 
helps achieve certification (Box 5).

New Zealand is, o f course, a developed, island 
na tion  sitting in  tem perate and sub-tem perate 
latitudes. It has recognized its dependence upon  
fisheries and coastal and m arine affairs and has 
reduced the potential conflicts and complexity of 
its fisheries by reducing, over time, the num ber of 
fishing boats owned by foreign states. "Hoki" is the 
local nam e for M acruronus novaezelandiae, also 
known as blue grenadier, a member of the Merlucdd 
hake fam ily  (FishBase 2002). It is a h igh ly  
com m ercial species, w ith  the  Total A llowable 
Commercial Catch (TACC) set at 200,000 tonnes 
(for the 2001-fishing season). Two major stocks are 
recognized around New Zealand but, although 
there are environm ental growth rate differences, 
they are considered genetically uniform. Stocks are

4 In this case th e  certifying agen cy w as SGS (Société Generale d e  Surveillance): SGS Public Summary Report (of New Zealand's Commercial Hoki Fishery) 
pp 70, and Hoki scoring guideline V2, p. 25, D ocum ent MAD-06, Dated 12 March 2001: see  www.MSC.org.
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The MSC is "seeking to  ha rn ess  c o n s u m e r  p u rch as in g  p o w e r  to  g e n e r a te  c h a n g e  a n d  p r o m o te  e n v iro n m en ta l  
s tewardsh ip  of th e  world's m os t  im p o r ta n t  renewable  resource" -  i.e. fish.The MSC has d eveloped  an  environm ental  
s tandard  for sus ta inable  and  w e l l-m anaged  fisheries. It uses a p ro d u c t  label to  reward environm enta lly  responsible 
fisheries m a n a g e m e n t  a n d  pract ices .T here  a re  th re e  principles to  t h e  MSC s tan d ard ,  s u p p o r t e d  by a n u m b e r  of 
criteria in each  case  (see Annex  a n d  th e  MSC W eb site w ww.m sc.org).The principles consider  t h e  condit ion  of the  
stock, t h e  im p a c t  of th e  fishery on  t h e  m arine  eco sy s tem ,  a n d  th e  fishery m a n a g e m e n t  sys tem s. A certification 
m eth o d o lo g y  was developed  and  published in March 2001.To de te rm ine  perform ance  and  evaluate  a fishery against  
th e  principles and  criteria,third party  assessors (certifiers) follow a substantia l  p rocess ,and  app ly  a s tandard  scoring 
process. Public Certification reports  a re also posted  on th e  MSC Website.To d a te  (Novem ber  2002) six fisheries have 
been  certified (see Box 4a),a further e igh t  are undergo ing  full a ssessm en t  for certification (Box 4b) and  approximately 
20 fisheries a re  a t  various o th e r  early s ta g es  of a sse ssm e n t .  A n u m b e r  of dev e lo p in g  c o u n try  fisheries have also 
expressed  in te res t in  ob ta in ing  certif ication (Box4c).

"To accomplish  its ob jec t ives , the  MSC p ro p o sed  a n ew  ap p ro ach  to  c h an g e  th e  incentive s truc ture  so th a t  benefits  
accrue to  th e  fishers,fish processors,traders ,  retailers and  consum ers  in a d o p t in g  a m ore  responsible and  sustainable 
a p p ro ac h  to  fisheries explo itation.  At th e  cen te r  of th e  MSC is a se t  of principles a n d  criteria for sus ta inab le  fishing 
which is used  in an  in d e p e n d e n t  a s se s s m e n t  as a s tandard  by which an  in d e p e n d e n t  a s s e ssm e n t  tea m  evaluates  a 
fishery.

"Using its expertise,  t h e  a s se ssm e n t  tea m  develops  a se t  of  pe r fo rm ance  indicators to  be  consis ten t  with th e  in ten t  
a n d  ex te n t  of  th e  MSC principles an d  criteria.

"The MSC m eth o d o lo g y  for fishery evaluations utilises a decision su p p o r t  process known as AHP (Analytical Hierarchy 
Process) to  assis t  t h e  te a m  w e ig h t  a n d  score  se ts  of p e r fo rm a n ce  ind ica tors  a n d  criteria with in  each  individual 
principle.  Using this m e th o d ,  c o m p lian ce  with  each  MSC principle is e v a lu a ted  in d ep e n d en t ly .  Each principle is 
considered  i n d e p e n d e n t  of  t h e  o thers  and ,  to  be  certified, a fishery m u s t  ob ta in  a rating c o n s is ten t  with m ee t in g  
com pliance  with t h e  MSC principles a n d  criteria. If t h e  fishery d o e s  n o t  m e e t  com pliance  on  any  o n e  of th e  th ree  
MSC princip les ,the  fishery is n o t  r e c o m m e n d e d  for certification."

During a s se ssm e n t  of  th e  fishery, a n d  evaluation of th e  fishery m a n a g e m e n t ,  th e  assessors can d raw  th e  a t ten tio n  
of th e  m a n a g e m e n t  enti ty  to  requ irem en ts  th ro u g h  Corrective Action Requests  or CARs, which are defined as:

Major CARs, which m us t  be  addressed  and  re-assessed before  certification can proceed.They indicate  a rating un d e r  
Pass for on e  of t h e  MSC principles o r a  rating of u n d e r  M in im um  for o n e  of th e  criteria;

Minor CARs, which d o  n o t  p reclude certification, b u t  should  be  preferably addressed  and  will be  checked  a t  th e  next 
surveillance visit. A m inor CAR indicates a rating b e tw ee n  M in im um  and  Pass for o n e  of th e  MSC Criteria an d  u n d e r  
Pass for  o n e  of t h e  pe rfo rm an ce  indicators.

The MSC is trying to  e x ten d  th e  n u m b e r  of certifiers globally.

Box 3 :The M arine Stewardship Council is an independent, g lobal, non-profit organization based in the UK

- Alaska Salmon in th e  US
- Burry Inlet Cockles in South  Wales, UK
- Hoki in New Zealand
- Sou th  W est  Mackerel Hand Line Fishery in th e  UK (a c o m p o n e n t  of  t h e  n o r th -e a s t  Atlantic  m ackere l  stock)
- T ham es Herring in th e  UK
- W estern  Australia Rock Lobster in Australia

Box 4a : MSC certified fisheries by end November 2002
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- Alaska Pollock Fishery in th e  US
- Banco Chinchorro Atoll Spiny Lobster Fishery in Mexico (certification has b e en  d iscontinued)
- British Columbia Salmon in Canada
- Mexican Baja California Spiny Lobster in Mexico
- North Sea Herring Fishery (under  th e  ausp ices of  th e  pelagic Freezer-Trawler Association)
- Flake in South  Africa
- South  Georgia Toothfish in South  Georgia an d  th e  South  Sandwich Islands (administered  by th e  UK)
- LochTorridon Nephrops Fishery in Scotland, UK

Box 4b : Fisheries undergoing assessment as o f end November 2002 (as per the MSC), the WWF (op. cit.) include 
some additional small-scale fisheries not included in the MSC list

-  Galapagos Lobster and  Mixed Fishery in Ecuador
-  Ceara Lobster Fishery in Brazil
-  t h e  Artisanal Flake Fishery in Chile
-  t h e  Pha  Nga Bay M ixed Fishery  in T h a i lan d
-  t h e  Sulu Sea Blue Crab Fishery in th e  Philippines

Box 4c : Fisheries from Developing Countries currently seeking MSC certification

New Zealand in troduced a qu o ta  m a n a g e m e n t  system in 1986.This system controls th e  total commercial  catch from 
all th e  main fish stocks found  within New Zealand's 200 nautical mile exclusive econom ic  zone.

There  a re  n u m ero u s  s ta tu te s  govern ing  th e  c o n d u c t  of fisheries an d  o th e r  uses of New Z ealand 's  coastal  waters.  
Chief a m o n g s t  th ese  is t h e  New Zealand Fisheries Act of  1996, which en co m p asse s  th e  p recau tionary  principle and  
t h e  c o n c e p t  of  e co sy s tem  effects of  fishing. It also recognizes  existing s ta tu te s  on  Maori fishing rights a n d  th e  
allocation of fisheries resources to  a represen ta t ive  bod y  of Maori.

In o rder  to  m e e t  th e  requ irem ents  of th e  assessors, m any  of th e  responses  of th e  FIFMC referenced existing fisheries 
legislation in New Zealand.

The G o v e rn m en t  dec ides  annually  on  th e  to ta l  a llowable  catch  (TAC) for each  fish s tock  on th e  basis of scientific 
information and  consultation. For the  hoki fishery,such stock assessments  are carried ou t  with the  help of in d ep en d en t  
trawl surveys an d  acoustic  soundings.

The comm ercia l  stocks have b e en  regularly a ssessed  since 1986; th e re  is g o o d  b ack g ro u n d  k n o w led g e  a n d  th e re  
are ex tan t  m odels  of th e  fishery.The g o v e rn m e n t  conducts  or comm issions such a sse ssm en ts  an d  charges  industry 
for th e  costs.

Customary (non-commercial Maori) and recreational fishing are no t  directly governed by the  Quota M anagem en tsys tem  
(QMS), b u t  are regulated using input controls. Both customary and recreational catch levels are estimated before setting 
theTACC (total allowable commercial catch) for each quo ta  species.This is the  total quantity  of each fish stock th a t  the  
commercial fishing industry can catch th a t  year. TheTACC for each fishery comprises individual transferable quota  (ITQs).

Fishing a n d  fishing bo a ts  a re  m o n ito red  by satellite a n d  by an  in dus try -based  p ro g ram  of observers .  Occasional 
pa ssage  of boa ts  a n d  p lanes of th e  New Zealand Force help m onitor ing  an d  com pliance5.

Box 5 : Major advantages conferred by New Zealand's fisheries management structure on the process of certification 
(Sources: Ministry o f Fisheries, New Zealand 2002a; Straker et al. 2002)

slt would be fair to  say that New Zealand's fisheries are th e  envy o f  many OECD countries: New Zealand claims th e  ratio o f  net governm ent expenditure on  
fisheries m anagem ent to  th e annual landed value o f  th e  fishery resource to  be 4  per cent, compared with an OECD country average o f  17 per cent for th ose  
with credible m anagem ent regim es (Ministry o f  Fisheries, New Zealand, 2002b).
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fished by bo ttom  and m id-w ater trawls. Such 
industrial fishing boats are largely in excess of 42 
m eters. There is relatively little  by-catch, and 
incidental by-catch o f sea birds and such icon 
species as seals are well documented.

Few developing countries can presently hope to 
m atch such m anagem ent sophistication (with the 
exception perhaps of those conducting tuna fisheries 
though regional consortia and agreements). New 
Z ealand has taken steps to  define access and 
p ro p e rty  righ ts, to  acco m m o d ate  m in o rity  
communities with traditional rights into national 
schemes for entry and allocation, and has in place 
leg islation  to  com m ence the  ad o p tio n  o f an 
ecosystem approach to fisheries m anagem ent. 
Nevertheless, the weaknesses detected in  the hoki 
fishery m anagem ent by the certification assessors6 
focus on the lack o f an environm ental im pact 
assessm ent, includ ing  ecosystem im pacts. The 
weaknesses were identified in  several CARs (or 
Corrective Action Requests in  the term inology of 
the MSC - see Box 3) and, while they did not prevent 
certification, they did require the Hoki Fishery 
M anagem ent Com pany (HFMC) to have revised 
management plans by the time of a follow-up audit 
conducted 16 m onths after certification. The audit 
led to some parts of the revised plan being accepted, 
and additional m inor CARs and review dates being 
developed. The certificate of sustainable fisheries 
has a five-year lifetime.

The m inor CARs directed to the fishery related 
largely to the environmental/ecosystem effects of 
fishing, the need for better recognition of spatial 
structure rather than  merely biomass estimates in 
managem ent, and effective im plem entation of a 
comprehensive m anagem ent system.

There was de facto acknow ledgem ent th a t the 
effects of bottom trawling in the relevant ecosystems 
are insufficiently  known: "Inform ation  is n o t 
sufficient on the distribution of habitats, m ajor 
assemblage types and the natural functions and 
tro p h ic  re la tio n sh ip s  am ong  species in  the  
midwater and benthic ecosystems where the fishery 
operates". This highlights the need for a transfer 
o f even one of the best-m onitored fisheries from 
a single stock approach to an ecosystem based 
approach, as well as the potential for ecolabelling 
and certification to be a force in  th a t direction. 
However, it could be argued that the country was 
already embarked on such a course, as such shifts 
are presaged in  the New Zealand Fisheries Act. 
(Sim ilar efforts are being m ade in  som e other 
countries, see section 6.2). New Zealand is currendy 
extending the quota system to other species, and 
seeking to ascertain better the  effects on n o n 
com m ercial and icon  species and to  increase 
stakeholder accountability (Ministry of Fisheries, 
New Zealand 2002b). Thus, the certification process 
seems to have raised awareness of the practicalities 
of the new paradigm, and hastened the engagement 
o f th e  com m ercial fish ing  in d u stry  in  these 
approaches.

In the light of the challenges faced by small-scale, 
m ulti-species fisheries in  tropical, developing 
countries, it m ight seem perverse to dwell on the 
challenges faced by a well-m anaged fishery in  a 
developed country when gaining certification. So 
th a t certification as currently form ulated is n o t 
simply seen as a confirmation of the status quo in 
fisheries, it is necessary to examine m ore widely 
the equity, social and ecological correlates of the 
po ten tial in troduction  o f fisheries certification 
schemes, particularly in  developing countries.

6MSC Fishery Surveillance Report (of th e  New Zealand Commercial Hoki Fishery), Report No. MAD-43, p. 9, dated  22nd July 2002: se e  www.MSC.org.
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4 Certification Applied to Developing Country Fisheries

The MSC prindples and criteria have been developed 
generally (based on the  Food and Agriculture 
Organization of the United Nations (FAO) Code 
of Conduct for Responsible Fisheries). They could, 
therefore, be interpreted m ore as a fundam ental 
statem ent of w hat sustainable fisheries should be, 
w ith the expectation that the individual nature of 
fisheries can be accommodated through engaging 
in the process of certification (and operationalizing 
the standard in  terms of perform ance indicators 
and scoring goalposts) irrespective of the scale of 
the fishery and region. However, the differences 
between the industrial off-shore fishing of single 
species in  higher latitudes, and the fisheries of 
tropical, developing countries are substantial. Small- 
scale fisheries in the tropics are characterized by 
open access and overlapping multi-spedes fisheries, 
fishing with numerous gears, and using a multitude 
o f lan d in g  sites. The range o f operation , the 
sequential operation between fisher groups, and 
the subsistence orientation of some aspects of the 
production, differ markedly from industrial fisheries 
w ith which they coexist and compete (Panayotou 
1982). The coexistence of commercial, municipal 
and artisanal fishers, and informal distribution and 
m arketing o f the catch for som e fisheries, m ean 
that cunent catches are often not properly monitored 
and reported. These differences in complexity, in 
current regulation (or its lack), and in the types of 
direct social dependence of fishers on the resource, 
have led those direcdy involved w ith small-scale 
fisheries to  q u e s tio n  w h e th e r eco lab e llin g  
certification in  general, and the principles and 
criteria espoused by the MSC initiative in particular, 
can be meaningfully applied to these fisheries. If 
the complexity, or other constraints, inherent in 
developing country fisheries prevent such fisheries 
from  effectively m eeting  the  standards, th en  
ecolabelling will be a m arketing advantage open 
to relatively few fisheries globally. If certification 
and ecolabelling cannot really serve the needs of 
the small-scale fisher they cannot be extended to 
the global improvement of fisheries management.

4.1 Reactions to Ecolabelling and 
the MSC Initiative

The critiques of ecolabelling and the MSC initiative, 
as currendy formulated, focus in five general areas: 
a) legitimacy and credibility; b) a mismatch between 
certification requirements and the reality of tropical 
small-scale fisheries; c) potential distortions to 
existing practices and livelihoods; d) equity and 
feasibility; and e) perceived barriers to trade.

4.1.1 Legitimacy and Credibility

The MSC initiative is the only third party certification 
schem e for ecolabelling  sustainably  m anaged 
m arine fisheries. As w ith any initiative, timing, 
context and the perceptions of stakeholders affect 
whether or no t good ideas are translated into new 
paradigms, practices and results. To be a truly global 
force in  the improved sustainability of fisheries it 
m ust apply in some form or other to the different 
types of fisheries around the world. Developing 
countries are the biggest exporters of fish, largely 
to n o rth ern  markets; their fisheries also m eet 
national and local needs for food security and 
livelihood. The inclusiv ity  o f the  group th a t 
originally framed the MSC principles and criteria, 
and the group's ability to speak for developing 
country fishers and fisheries have been questioned 
(Mathew 2000, Kurien 2000). Certainly, the criteria 
and principles as initially form ulated, although 
scientifically attractive, are no t easily applied to the 
diversity of fisheries in developing countries. Indeed, 
Asian countries generally have reacted negatively 
to the MSC initiative on this basis, and on the 
grounds o f the legitimacy o f an NGO dictating 
terms to national governments that have sovereignty 
over their resources (SEAFDEC 2001). The early 
liaison w ith U nilever has raised fears th a t the 
initiative was motivated by the requirements of the 
retail trade, and not by true consumer pressure for 
eco-friendly produce -  especially given tha t the 
latter has yet to be m obilized in some countries
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(Wessells et al. 2001). Although Unilever is not still 
represented on the Board of the MSC (May 2000), 
this perception still exists in  developing countries 
(Kurien 2000). W hile in  the case of forestry, the 
catalytic role of NGOs in setting environm ental 
policy has been noted, the public perceptions of 
the NGO partner, WWF, and its activities in  areas 
unrelated to fisheries, have caused collateral mistrust 
o f the  certification in itiative (for example, in 
Scandinavia, Braaten 1999). For these concerns to 
be assuaged, im plem entation of the certification 
scheme m ust be seen to result in  better fisheries 
m anagement m ore broadly. The scheme m ust take 
on issues of social equity, and no t simply increase 
the price of high valued products in distant markets.

4.1.2 The Mismatch between Certification 
Requirements and the Reality of 
Tropical Small-Scale Fisheries

If the certification of fisheries in developed countries 
accomplished to date (see section 3.4) was itself a 
trial of feasibility of the certification concept, it is 
now  pertinen t to ask abou t the feasibility and 
consequences o f extending this experience to 
tropical, developing country fisheries. Even for 
single species fisheries, substantial scientific effort 
and financial outlay are required for adequate stock 
assessment complying w ith the MSC guidelines. 
Compliance with catch reporting guidelines alone 
w ould be hard to develop, m aintain and finance 
in many developing countries. If only export-driven 
fisheries are likely to m eet these costs, the MSC 
initiative is unlikely to influence the bulk of fisheries 
in  Asia, which fish for dom estic markets. Stock- 
based assessment, with heavy data requirements, 
c a n n o t be th e  on ly  basis for assessing and  
d e te rm in in g  lab e ls . M ore in d ic a to r-b a se d  
assessment tools will be needed and will have to 
be developed for these purposes. The MSC has 
com m issioned  expert advice to  help develop 
processes of assessment for data-defident fisheries 
(P. Degnbol, pers. comm.).

C ertifica tion  o f fisheries m ay help  im prove 
awareness and marketability of the product bu t it 
will n o t be, and is n o t claim ed to be (Schm idt
1998), the only requirement for improved fisheries

managem ent. "W ithout addressing the issues of 
access or property rights to the coastal seas, p rodud 
labels alone will be non-starters for achieving 
sustainability" (Kurien 2000). Logically, at the 
present time, certification of fisheries is lim ited to 
fisheries " that can" (Braaten 1999). N ational 
governments m ust take the steps to control access 
and establish shared management in order to make 
certification feasible for other fisheries. Means must 
be found to  license the  d ifferent user groups, 
including artisanal fishers, who exploit the fishery. 
Granting certification to one group in  a fishery 
could potentially disenfranchise the poorer partners. 
Furthermore, if this were seen to be done under 
the pressure of external forces, it could underm ine 
governm ent initiatives. Following deliberations 
am ongst key Southeast Asian nations (SEAFDEC 
2002a), m em ber governm ents were urged to 
"anticipate and address" the potential impacts of 
ecolabelling o f ASEAN fish and fishery products. 
It was suggested that regional guiddines and criteria 
be developed, and a technical forum  relating to 
im p lem en tation , assessm ent and  certification 
processes be considered  (SEAFDEC 2002b). 
Although developing countries are not expected to 
develop the level o f m onito ring  th a t has been 
developed through government legislation for the 
hoki fishery in  New Zealand, the existence of a 
monitoring, control and surveillance (MCS) system 
appropriate to the nature and scale of the fishery 
with tenure arrangements, are essential pre-requisites 
for the award of an ecolabel (Wessells et al. 2001).

In recognition of these issues, the WWF is attempting 
to test certification m ethodologies for small-scale 
fisheries at a num ber of sites. The approach, which 
aims to maximize the use o f local knowledge in 
the certification process, depends on partnerships 
with fishers and other stakeholders to assess the 
state o f the fishery. An earlier critique suggested 
that there had been only m oderate initial success 
(MRAG/IIED/Soil Assodation 2000). In its account 
o f the project, the  WWF rep o rt (WWF 2002) 
identifies two dilemmas -  the data dilem m a and 
the management dilemma. The data dilemma, both 
for the MSC certification process and for fisheries 
m anagem ent in  general, is how  to ob tain  the 
scientific in fo rm atio n  requ ired  to  assess the
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biological stock of the species in question, when 
com m unity  fisheries deal in  trad itional, local 
knowledge based on areas. In the case of the blue 
crab fishery, Sulu Sea, Philippines, there have been 
problems with conducting a full stock assessment. 
W hile the stock is perceived to be unique, the 
genetic analysis, which w ould have determ ined 
uniqueness, was too costly for the com m unity to 
have conducted. The same dilem m a extends to 
management, as community-based fisheries tend 
to rely on local trad itional knowledge in  their 
managem ent rather than on conventional western 
scientific m ethods. Ways need to be found  to 
combine the two knowledge systems productively. 
This is unlikely to happen immediately, as practical 
experience will be needed to understand how well 
trad itional measures can deal w ith bo th  stock- 
related and ecosystem expectations of management. 
Improved explanations will also have to be included 
in  the packaging o f science-based indicators to 
encourage their adoption. This will require both  
time and m oney and the sharing of best practices.

4.1.3 Potential Distortions of Existing 
Practices and Livelihoods

National fisheries managementplans are developed 
to address a number of goals. These include ensuring 
sustainability  o f the resource, con tribu ting  to 
n a tio n a l food  security  and  to  em ploym ent, 
livelihoods and earning foreign exchange through 
exports. The ecolabelling approach, by focusing on 
the perceived international dem and for properly 
managed fisheries, and processing, moves incentives 
and pressures for compliance into the international 
arena.

Although the declared aim is to certify fisheries and 
no t single species, there are technical and market 
issues to consider for m ulti-species fisheries if 
ecolabelling becomes successful. The multi-spedes, 
multi-gear nature of tropical fisheries, and the need 
to meet ecosystem m onitoring requirements, make 
it necessary to develop life h istory  and  stock 
assessment knowledge and monitoring capacity for 
more than one species, even when only one (high 
value) com ponent o f the fishery is targeted for 
export. This is a daunting challenge in  terms of

finance and monitoring. If the fishery, rather than 
a species w ithin it, is the u n it of certification, the 
additional costs of certification potentially increase 
the costs of fishing for all species. If a price premium 
can be charged in the export market, the high value 
exported com ponent of the fishery will potentially 
recoup some of the outlay. However, the im pact 
on the dom estic m arket price o f o ther species 
consum ed locally is yet to be determ ined. The 
market for virtually every seafood product has its 
own subtleties based on taste and culture, traditional 
availability, incom e class of the consumers, etc. 
Currently, domestic markets in developing countries 
are m ore sensitive to price than to environmental 
considerations. They m ay n o t su p p o rt price 
premiums, or only certain sectors of the domestic 
market would show willingness or capacity to pay 
if costs were translated into increased prices. This 
could exacerbate trends by which products (in some 
cases the "national fish" e.g. kurau in  Malaysia, 
tu n a  in  th e  so u th e rn  P h ilip p in es) becom e 
unaffordable in the local market or to some sectors 
of consumers.

Conversely, the existence of a price differential may 
bias fishing practices and effort and dim inish the 
sustainability of the fishery. This is the theoretical 
outcome expected of certification and ecolabelling 
in open-access or sub-optimally managed fisheries 
(Gudmundsson and Wessels 2000). For ecolabelling 
to function in support of sustainability, a realistic 
p ric e  p re m iu m , e ff ic ie n t, l im ite d -a c c e ss  
management and m onitoring of the key biological 
fac to rs  have to  be  d ev e lo p e d  in  co n c e rt 
(Gudm undsson and Wessels 2000).

It has been argued that where developing countries 
are exporting single, high value species (such as 
shrimp and tuna) caught through specific fisheries 
(or as a result of aquaculture in the case of shrimp), 
there will be no significant interaction w ith the 
dom estic m arket (MRAG/IIED/Soil Association
1999). This assertion needs to be validated in order 
to examine both exclusion effects on other fisheries, 
and issues related to by-catch (which is either 
discarded or, in  m any developing countries and 
given current price differentials, productively 
utilized). There would seem to be a need to monitor
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these trends and to assess the extent to which export 
income, or returns to those granted the prerogative 
to certify their products, offsets the  possib le 
limitation of choice in domestic markets. Research 
into the fate and marketability of those species in 
multi-spedes fisheries for which there is no export 
market is therefore required.

The supervision o f the chain of custody will also 
be problematic in small-scale fisheries in developing 
countries because m any different households or 
groups are often concerned w ith  post-harvest 
processing. To reach export markets, the product 
has to be sold into marketing chains within which 
small-scale fishers have relatively littie influence 
on price transmission. If certification did have the 
predicted effects in  markets it w ould be likely to 
reward m iddlem en and the post-harvest chain of 
custody, but not necessarily the fisher (Kurien 2000; 
SEAFDEC 2001). There is also potential for sales 
to the export m arket to threaten the nutritional 
security at the place o f origin, and to displace 
w om en or local groups w ho find em ploym ent 
and play a central role in  local fish m arketing 
(Kurien 2000).

Further, should ecolabelling become successful, the 
developm ent of large price differentials between 
produds may adually encourage the persistence of 
markets for unsustainably fished products. This 
could be referred to as the need to create "non- 
leaky" consumer demand for ecolabelled produds. 
In the case, for instance, of m arine aquarium  fish 
and the provision of fish to the live reef food fish 
trade, multiple supplying countries and developed, 
developing and transitional country markets for 
these products complicate the im plem entation of 
rdiable certification schemes (Chan 2000). As long 
as alternative m arkets exist for som e o f these 
products, even if the second, local m arket is less 
lucrative than the certified avenue, it is likely that 
poor fishers will continue to exploit the resources, 
perhaps even increasing effort, legally or illegally, 
to m ake up for the lower m arket price in  this

non-certified m arket7. Extensive m arket dem and 
studies, and continuing environmental education, 
will be needed in all countries.

4.1.4 Equity and Feasibility

Equity is an issue in two ways. First, the criteria and 
indicators set for certification should be equally 
achievable by bo th  developed and developing 
country fisheries. If this is impractical, more flexible 
approaches to certification will be required in order 
to  level th e  p lay ing  field  and  to  low er the  
ap p reh en s io n  o f d eve lop ing  co u n tries  th a t  
certification is just another potential barrier to trade 
(c.f. the  hazard  analysis critical control p o in t 
[HACCP] leg islation  w hich has, th ro u g h  the 
stringent requirements of the consumer countries, 
in  som e cases lim ited  the  o p p o rtu n itie s  for 
producing countries to reach northern markets).

The second way in which equity is an issue relates 
to the inclusion of fishers in  m anagem ent units. 
This is likely to be difficult because m ost quota- 
ru n  system s are d o m in a te d  by th e  rich est 
stakeholders (bu t see the example o f the New 
Zealand national fisheries legislation [3.5 above], 
which has negotiated provisions for the inclusion 
of m inority  groups). Multi-species fisheries are 
likely to become the target of international pressure 
for licensing  to  ensure th a t the  m eth o d s of 
p roduction  are com m ensurate w ith sustainable 
fisheries management, rather than the commercial 
utilization of the highest value species. In this case, 
artisanal fishers, who produce around 40 per cent 
o f the  catch in  these fisheries in  developing 
countries, m ust be adequately recognized and 
com pensated. Inform ation is required on who 
benefits from these schemes in order to establish 
equitable principles for legitimate participants in 
terms of a) access to licensing schemes, and b) the 
sale of products.

Finally, there is the question of w hether or not, 
at the m om ent, it is feasible to enact and enforce

Unsustainable, illegal fishing already takes place in som e regions and fisheries irrespective o f ecolabelling and certification issues. For an alternative fishing 
response under more coherent market conditions see  section 5.5.
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the certification o f com m unities or their fishing 
m ethods in  small, developing countries, where 
even current catches are not properly evaluated and 
recorded. A too rapid adoption of the ecolabelling 
approach might lead to "certified" products actually 
being "labelled as certified" through inadequate or 
illegal practices. There is clearly a need to m onitor 
and to dem onstrate through research w hether or 
not, as countries move to adopt the FAO Code of 
Conduct for Responsible Fisheries at the national 
level, market-based certification can actually change 
behavior at the fishery level.

Lack of financial (Mathew 2000) and institutional 
capacity (Kuperan and Gardiner 2000) will hinder 
th e  a b ility  o f  d ev e lo p in g  co u n try  f ish in g  
management units to undertake certification, or to 
engage the necessary scientific expertise. Research 
is still required on the feasibility of community- 
based fisheries' certification methods and protocols 
(K uperan et al. 2002; and  see section  6.3). 
Embarking on certification w ithout a clear signal 
that the market will bear the ecolabel price could 
be foo lhardy  (Kurien, 2000; and see below). 
Certification o f w hole fisheries will encompass 
commercial and artisanal users, and the plan must 
provide bo th  groups with incentives, and rewards 
for good practice. The MSC accords no special status 
or recognition to any particular type of management 
system, simply assessing de facto the efficiency of 
the existing system to manage a fishery sustainably. 
Furthermore, the MSC standard (under principle
3) requires that the legal and customary rights and 
long-term  interests o f those dependen t on the 
fishery for their livelihoods m ust be observed. 
However, if certification is too cosdy for developing 
country fisheries, cost-effective alternatives for 
products to reach m arkets could be evaluated. 
Suggested alternatives have included fair trade 
labelling schemes -  which ensure tha t artisanal 
fishers' livelihoods are m aintained and the fishers 
are rewarded for non-destructive, environmentally 
selective fishing methods; labels which prom ote 
ttaditional fishing m ethods (as these are generally 
considered to be less dam aging than  industrial 
methods); and labels of geographic origin (Kurien 
2000; Mathew 2000). Although attractive in essence, 
the practicalities for such schemes still have to be

developed, and they run the risk of attracting similar 
criticism s o f arb itrariness and po ten tia l trade 
infringements (see Deere, page 64 in Wessells et al. 
2001 and section 5.1).

The fact that the responsiveness o f consumers to 
ecolabelling schemes varies gready am ong regions 
and countries is likely to create an incentive to 
direct products from  certified fisheries to  eco- 
sensitive markets, and products from uncertified 
fisheries or uncettifiable chains of custody to eco- 
insensitive markets. Most of the future expansion 
in demand for fish and fishery products is expected 
to arise in Asia, Latin America and Africa, where 
consum ers are presently n o t very responsive to 
ecolabelling of fish and fishery products. Therefore, 
it appears that, at least in  the m edium -term , the 
extent to which ecolabelling can serve as a tool for 
achieving sustainable fisheries on an international 
scale m aybe limited (MRAG/IIED/Soil Association,
1999). While lack of consumer responsiveness may 
slow the spread o f environm ental certification, 
other potential drivers of certification m ight be the 
need to attract international investment for fisheries 
development, or the overt use of certification by 
governments to reward conservation efforts.

4.1.5 Perceived Barriers to Trade

If the perception that certification will reward well- 
m anaged fisheries regimes w ithout m aking any 
global impact on fisheries gains currency (Mathew
2000), then mistrust about the economic motivation 
for ecolabelling  will be raised in  developing 
countries. This will add to the general anxiety about 
the globalization o f trade and the gradual move 
away from a more certain environm ent for trading 
-  in which tariffs and quotas are specified and clear 
to all traders in advance -  to a situation where a 
product will be accepted or rejected for entry to a 
country on the basis of standards and labels, for 
which the standards are determined by the impotter. 
The d e term in a tio n  o f the  standards, and  the 
im position o f the label, is often in  the hands of 
the m ore developed countries. This can lead to 
m ore uncertainty in  trade for m arine products for 
developing countries. The difficulties in establishing 
and applying impartial and transparent criteria for
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granting an ecolabel; problems of ownership and 
control of the labelling schemes; the potential for 
ecolabels to be used as a non-tariff barrier; and the 
disproportionate rewards to those responsible for 
the post-harvest p roduction  and export to the 
detrim ent of the catching sector have been widely 
expressed in  debates on ecolabelling (see Deere 
1999; SEAFDEC 2 0 0 1 ). D aw kins (1 9 9 5 ) 
recom m ends th a t criteria for certification be 
broadened both  to include social criteria and the 
identification of com patible financing vehicles -  
which would better accord with the wider criteria 
adopted in  forestry certification (see sections 3.3 
and 4.1.2 above). She cautions that the ultim ate 
size of the dem and for ecolabelled products is a 
factor in  m eeting social criteria in the supplying 
countries. Should in ternational markets rem ain 
relatively small, and be supplied through a small 
num ber of retail chains, the supply is m ore likely 
to  be subject to m onopolistic  practices at the 
expense of small producers in exporting countries 
(and see 1998s). Life cycle analysis should ensure 
reliability  for consum ers and for producers in 
exporting countries.

4.2 International Research Support 
for the Improvement and 
Extension o f Labelling Schemes

On more than one occasion the FAO has convened 
groups to evaluate the utility of product certification 
and ecolabelling in  fisheries. The expert groups 
have rem ained divided (reported in  Deere 1999; 
FAO 1998), although the repoUs provide good case 
histories of the pros and cons of ecolabelling, and 
demonstrate that chain of com m and and product 
labelling schemes are feasible when the stakes are 
high -  e.g. for tuna and Patagonian tooth fish (see 
section 4 in  Wessells et al. 2001). Governments 
and fisheries representatives in Asia have expressed 
reservations that ecolabelling can quickly be made 
feasible and equitable for developing countries. 
Substantial bodies o f research in  all categories 
(biological, ecological, economic, social and policy) 
are requ ired  to m ove the  debate from  w hat 
e c o la b e llin g  c a n n o t do , to  w h a t it  m ig h t 
productively do in the future as part of a general 
set of integrated measures (see section 6).

Hamstrung by titles, the international community 
should seek to progress the debate (Deere 1999) 
through a focus on standards of all types that will 
enhance good practice and trade.

8See also the anonym ous summary, page viii. A roadmap for th e  future for fisheries and conservation, M J. Williams (ed.) 1998. International Center for Living 
Aquatic Resources M anagem ent, Philiphines and th e  ICUN - th e World Conservation Union, Switzerland. ICLARM Conf. Proc. 5 6 ,58p.
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5 Ecolabelling and International Trade

5.1 Technical Barriers to Trade
The m ajor developing country concerns abou t 
environm ental labels acting as barriers to trade 
have led to several analyses of m ajor international 
declarations governing trade and the environm ent 
including relevant WTO agreements and the General 
Agreement on  Tariffs and Trade (GATT), as they 
m ay affect labelled  or certified p roducts and 
processes. This subject has been comprehensively 
reviewed (see Deere, p. 58-65 in Wessells et al. 2001 
and references therein, and Deere 1999) and the 
salient points are given in Box 6.

Thus ecolabelling schemes that are m andated by 
governments come clearly w ith in  the Technical 
Barriers to  Trade's (TBT) rules on  technical 
regulations and other relevant rules of the WTO. 
In contrast, voluntary ecolabelling schemes do not 
appear to contravene existing m ultilateral trade 
rules. But there is a caveat relating to the process 
and production m ethods (PPMs) for a product. 
PPMs include processes o f production for which 
certification m ight be sought because they lead to 
the  developm en t o f a p ro d u c t w hich  is less 
environmentally polluting (called product-related 
PPMs). However, PPMs can also include a process 
or m ethod , such as the  harvesting o f natu ral 
resources that might have positive or negative effects 
on the environment in the production phase (these 
are distinguished as non-product related PPMs). 
These production externalities do not affect product 
characterization (i.e. the consum er could n o t 
d istingu ish  fish p ro d u ced  by susta inab le  or 
unsustainable harvesting m ethods). Rather, the 
ecolabels invite consumers to discriminate, no t on 
the basis of p roduct characteristics, b u t on  the 
(unseen) m eans o f production . The pow er of 
countries to make distinctions based on standards

and regulations pertaining to PPMs, which do not 
show up  in  the physical characteristics o f the 
product, is currently hody  contested (Deere, op. 
cit., and discussed below in section 5.2). W hile 
open discussion of this po int would obviously be 
preferable, some governments have been reluctant 
to engage in this debate on  environm ental PPMs 
because they fear that further social considerations 
(based for example on labor standards and hum an 
rights) may further enhance discrimination. This 
lack of clarity is an issue, as, in the case of fisheries, 
PPM-based measures are clearly central to better 
conservation and environm ental m anagem ent 
(Downes and van Dyke 1998).

5.2 Conflicts over Trade, Environment 
and Seafood Labels

There has been a series of judgments by the WTO 
on the ability of nations to impose environmental 
conditions or labels on in terna tionally  traded 
seafood  p roduc ts . A lth o u g h  n o n e  involves 
certification in  the sense advanced by the MSC 
(above), they  do shed ligh t on  the  evolving 
tteatm ent by the WTO of aspects of labelling of 
products from the fisheries sector.

5.2.1 Dolphin-Free Tuna

The two tuna-dolphin  disputes (WTO 1991 and 
1994) collectively represent one of the major ttade- 
and-the-environment challenges to be faced by the 
WTO9. They arose from the attempts of the US to 
im pose im port embargos for yellow fin tuna on 
countties that fish for tuna, particularly in the tuna 
fisheries of the Eastern Tropical Pacific, using purse 
seines in  w hich there was substantial do lph in  
by-catch. The first challenge was brought by Mexico, 
as a prim ary tuna fishing nation  and producer

9There have been many analyses o f  th e  tuna-dolphin disputes. See D ow nes and Van Dyke (1998) for th e  conflict in relation to  th e  wider trade law and 
sustainable fisheries; and Kingsbury (1994),for an account that includes implications for th e  potential restructuring o f international law to  accom m odate 
such trade-environment issues.
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Principle 12 of t h e  Rio Declaration on Environm ent an d  D ev e lo p m en t  -  "Trade policy m easure s  for env ironm enta l  
p u rp o se s  should  n o t  c o n s t i tu te  a m e a n s  of arb itrary  or unjustif iable  discrim ination  or a d isgu ised  restric tion on 
in ternational trade."

The WTO A greem en t,  which directly a d d resses  ecolabelling, is t h e  A g re em e n t  on  Technical Barriers to  Trade (TBT).

The WTO Secretariat no tes  t h a t  "well des igned  eco-labelling program s can be effective instruments  of environmental 
policy" so long as t h e  key r e q u ire m e n t  of non-discrim ination  b e tw e e n  foreign a n d  d o m es t ic  p ro d u c ts  is hon o red  
(w w w .w to .o rg /w to /env iron /eco .h tm l).

TBT differentiates "technical regulations" (m anda tory  requ irem ents  for p roduc ts  or related processes and  production  
m e th o d s  PPMs) a n d  "s tandards" (voluntary requ irem en ts  for p roduc ts  or PPMs).

The rules of  th e  TBT a g re e m e n t ,  including its Code of Good Practice for t h e  Preparation, A doption  a n d  Application 
of S tandards  (the Code of Good Practice), p roh ib it  b o th  technical  regu la tions  a n d  s ta n d a rd s  from discriminating 
b e tw ee n  dom es tic  p roduc ts  and  foreign p roduc ts  th a t  are alike (the national t r e a tm e n t  principle) and  b e tw ee n  "like 
products"  from different WTO M em bers  (the "m ost-favored-nation" principle).

In t h e  case  of technical regulations,  if a regulation  is a pp lied  in a cco rd an ce  with a re levant  in ternational  standard ,  
it is p re su m ed  n o t  to  c reate  an  u nnecessa ry  obstacle  to  trade.

M em bers  m us t  ensure  t h a t  standardizing  schem es  op e ra ted  a t  th e  national and  international level comply with the  
Code of Good Practice of t h e  TBT.

The Code of Good Practice requires a standardizing  bod y  to  m ake  reasonable  efforts to  ha rm onize  s tandards  a t  the  
in ternational level.

The TBT has several provisions calling on countr ies  to  en su re  t ran sp are n cy  in t h e  d e v e lo p m e n t  an d  applicat ion  of 
s tandards.  It also calls on  d eveloped  countries to  recognize th e  difficulties t h a t  develop ing  countries may en co u n te r  
in t h e  fo rm ula t ion  a n d  app lica t ion  of techn ica l  regu la t ions  an d  s tan d ard s ,  a n d  to  prov ide  adv ice  a n d  technical  
assis tance  for the i r  e n d e a v o r  in this regard  (TBT, Article 11). Developing cou n try  m em b e rs  are also to  be  provided 
d i f fe ren tia l  a n d  m o r e  f a v o ra b le  t r e a t m e n t  g iv en  th e i r  sp ec ia l  d e v e l o p m e n t ,  f inanc ia l  a n d  t r a d e  n e e d s  
(TBT Article 12).

Article XX (b) of the  GATT permits t rade  actions th a t  "are necessary to  protect,  hum ans,  animal or  plant  life or health". 
Article XX (g) provides for ac t ions  "relating to  th e  conse rva t ion  of exhaus tib le  natural resources if such m easures  
are m a d e  effective in con junc t ion  with restrictions on  d o m es t ic  p ro d u c tio n  or c onsum ption" .To  qualify for any  of 
the  exceptions,a  m easure  m ust  also satisfy the  requirements  of  the  c hapeau  to  Article XX. WTO Ministerial Declaration 
(Fourth Session, Doha, N ovem ber 2001),in the  work plan relating toTrade  and  Environment "instructs th e  Com mittee  
on  Trade a n d  E n v iro n m e n t . . . to  give par ticu lar  a t t e n t io n  to: (i) t h e  effect of e n v iro n m en ta l  m ea su re s  on  m arke t  
access,  especially  in relation to  d ev e lo p in g  countries ,  in particular  t h e  lea s t -d ev e lo p ed  a m o n g  t h e m ,a n d  th o se  
s ituations in which th e  e limination  of t rad e  restrictions a n d  d is to r tions w ould  benefi t  trade ,  th e  en v iro n m en t  and  
developm ent.. .( i i i)  labeling req u irem en ts  for  env ironm enta l  purposes,"(para .  32).

Box 6 : Major international instruments covering ecolabelling in relation to trade (summarized, in part, after 
Deere, op. cit.)
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affected by the ban. The second was brought by the 
Netherlands and the European Commission, which 
were affected as secondary exporters of tuna they 
had im ported from prim ary producing countries 
that did no t recognize the US measures. In both  
cases the dispute panels found against the US10. 
One test was whether Article XX of the GAIT allowed 
exceptions to the trading rules in  order to protect 
an im al life or h ea lth . The 1994 ju d g m en t 
determ ined that exceptions to Article XX did not 
allow one state to take trade measures tha t can 
work only by forcing other states to change policies 
pursued within their own jurisdictions. Secondly 
the panels found that the US rules did not so much 
regulate tuna as a product, b u t the PPM for the 
product. As noted above, this remains a contentious 
issue and affects clear adjudication on ecolabelling 
schemes focused on PPM. Whether WTO judgments 
on PPM are colored by the unilateral im position 
of bans based on the imposition of domestic PPM, 
and w ould  be m ore flexible if  the  PPM were 
internationally codified criteria, has yet to be tested 
(but see the judgment on sardines, in section 5.2.3). 
Further, the findings in  both  cases were no t taken 
up by the GATT Council, so neither has direct legal 
effect w ithin the WTO/GATT system, and, despite 
their notoriety, they are of uncertain precedence.

5.2.2Turtle-Free Shrimp

In December 1995, The US Court of International 
Trade ruled that, in line with section 609 of the US 
Endangered Species Act, countries th a t trawl for 
shrimp in waters where marine turtles occur must, 
as of June 1996, be certified by the US government 
to have equipped their vessels with turtle excluder 
devices (or TEDs). TEDs had been m andatory on 
US shrimp boats since December 1994. A request 
was made by India, Pakistan, Malaysia and Thailand 
to examine whether the US ban was in violation 
of the U nited States' WTO obligations. The basis 
of the com plaint was largely the opposition to the 
extra-jurisdictional and unilateral application of

dom estic law. A WTO dispute settlem ents panel 
ruled in April 1998 that demanding TEDs on shrimp 
trawlers violates the rules of the multilateral trading 
system  (A non  1 9 9 8 ). T he ju d g m e n t was 
controversial and left the WTO open to claims that 
it was insensitive to environm ental issues. U pon 
US appeal, the  WTO A ppellate Body sat and 
delivered a verdict in  October 1998, which still 
found against the US embargo, but treated the case 
m o re  specifically  ra th e r th a n  as a general 
infringement of trading under the WTO (see account 
by Shaffer 1998). The Appellate Body found seven 
flaws in  the United States' application of section 
609: namely, th a t (i) insisting th a t all members 
adopt essentially the same policy as the U nited 
States had an unjustifiably "coercive effect" on 
policy decisions made by foreign governments; (ii) 
the  US did  n o t ensure th a t its policies were 
appropriate for the specific local and regional 
conditions prevailing in other countries; (iii) even 
where shrim p were caught using US-prescribed 
m ethods, the United States still prohibited their 
im portation if they were caught in  countties no t 
requiring the use of TEDs; (iv) the United States 
did n o t seriously attem pt to reach a m ultilateral 
solution; (v) the United States discriminated among 
WTO m em bers by applying different "phase in" 
periods during which they m ust require shrim p 
ttawlers to use TEDs; (vi) the United States made 
far greater efforts to transfer the required TED 
technology to countties in the Caribbean/Western 
Atlantic region "than to other exporting counties, 
including the appellees"; and (vii) the application 
o f the US m easure was "arbitrary" in  th a t the 
certifica tion  process is n o t " transparen t"  or 
"predictable", and does n o t provide any "formal 
opportunity for an applicant country to be heard 
or to respond to any arguments that may be made 
against it".

This ju d g m en t appeared  to  satisfy on ly  the  
complainants, as the US believed the judgm ent to 
be  w rong , an d  th e  in te rn a tio n a l  an d  US

10D espite th e  further d evelopm ent o f  th e  International Dolphin Conservation Programme for th e  Eastern Tropical Pacific, political wrangling b etw een  
environmental groups and th e US executive and betw een th e US and Mexico continues over th ese issues:see Anon (2000).The battle betw een environmental 
co-operation and trade em bargos flares up with th e possibility of Tuna Dolphin III, BRIDGES (Cover story) Year 4, No. 6, (July-August 2000), p. 1- 2.
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environm ental lobby felt that it did n o t m eet the 
im m ediate needs for the conservation o f turties 
(although scientific advice was received by the 
Appellate Body that, in  fact, TEDs were only a 
partial solution to the endangerm ent o f turties). 
However, observers have seen the judgm ent as an 
encouragement to the adoption of transparent and 
m ultila tera l processes in  the  in tro d u c tio n  of 
e n v iro n m e n ta l  c o n s id e ra tio n s  in to  tra d e  
negotiations to avoid farther conflicts in the future 
(Shaffer 1998), rather than as insensitivity on behalf 
of the WTO to the plight of an endangered species. 
While imposition of a requirement for certification 
to avoid a ttade embargo, and voluntary certification 
as an incentive to increase m arket share through 
ecolabelling, are qualitatively different (as are a 
stick and a carrot), it is likely th a t developing 
co u n trie s  have th e  r ig h t to  expect s im ila r 
forewarning, and transparency and assistance in 
the im plem entation o f international schemes by 
which they may be initially disadvantaged.

5.2.3 A Sardine in Europe

Critics of fisheries certification and ecolabelling as 
currently proposed have suggested that alternative 
approaches, such as the adoption of fair trading 
labels, or labels of geographic origin, could be 
em ployed, perhaps accom panied by ancillary 
in fo rm atio n  to  dem onstra te  the  p roduc t was 
"environm entally friendly" (see section 4.1.5). 
However, geographic labels can also be contentious 
(and the WTO will continue to investigate these, 
taking w ine in  Europe as a case in  point: WTO 
Secretariat 2001). Indeed, the means of labelling 
o f p roducts for trade (irrespective o f harvest 
m ethods) can invite conflict.

The WTO Appellate Body delivered a landm ark 
decision on descriptive labelling in September 2002. 
For the first time, a WTO m em ber was held to be 
in violation of its obligations under the WTO's TBT 
(Shaffer and Mosoti 2002). Peru challenged an EC

regulation tha t m aintained that only the species 
Sardina pilchardus W albaum  could be marketed in 
the EC under the name sardines. Peruvian sardines 
(Sardinops sagax) had been marketed in Germany 
as "Pacific sardines", a formula recognized by Codex 
s ta n d a rd  94, o f  th e  C odex  A lim en ta riu s  
Commission. Peru prevailed. The development of 
the Peruvian case was supported by an interesting 
coalition, including a Swiss-based Advisory Centre 
on in ternational law, and a m ajor British NGO 
(representing consumer associations), which was 
allowed to provide a letter of support for Peru's 
position  to the Appellate Body. This judgm ent 
clearly argues in favor of the use or developm ent 
o f in ternationally  agreed standards for product 
descriptions, and elevates the potential role of the 
Codex in providing such agreed standards. Whilst 
the rather abstract message of "from a sustainable 
fishery" is currently all that is being suggested for 
ecolabelling advocated by the MSC11, the adoption 
of further types of descriptive labelling -  that might 
elicit m ore im m ediate  iden tification  w ith  the 
product by consum ers -  m ust also be carefully 
developed to avoid them being viewed as arbitrary 
or discriminatory by other producers.

All three o f the above examples illustrate the 
powerful responses generated by producers subject 
to potential sanctions or exclusion from markets 
for fish and sea food products, and are further 
confirmation of the market forces which the MSC's 
ecolabelling scheme seeks to exploit.

5.3 New Evaluation o f Rules for 
Trade and the Environment

The thorny  nexus o f trade and environm ental 
legislation is taken up in the current work plan of 
the WTO (see Box 6). In response to overwhelming 
num bers of requests from developing nations, the 
in te n tio n  is to  lau n ch  n eg o tia tio n s  on  the  
relationship between existing WTO rules and specific 
tra d e  o b lig a tio n s  se t o u t in  m u lti la te ra l

11The exact m essage that accom panies th e  MSC logo on products from certified fisheries is "This product comes from a fishery which meets the MSC's Standard 
for a sustainable and well-managed fishery".
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environm ental agreements. The negotiations will 
address how  WTO rules are to apply  to WTO 
m em bers th a t are parties  to  en v iro n m en ta l 
agreements. As well as the harm onization of trade 
rules with multilateral agreements, spedfic attention 
w ill be given to  ecolabelling. The Trade and 
Environm ent Com mittee is to look at the im pact 
o f ecolabelling on  trade, and examine w hether 
existing WTO rules stand in the way of ecolabelling 
policies. Parallel discussions are to take place in 
the TBT Committee with the intention of identifying 
rules to be darified. Public and political perceptions 
of ecolabelling are often blurred by being bundled 
w ith  superfic ia lly  sim ilar p ro d u c t lab e llin g  
matters e.g. the imposition of sanitary/phytosanitary 
m easures/hazard analysis critical control po in t 
(SPS/HACCP) regulations -  w hich th en  take 
on a collective and often negative connotation  
in  re la tio n  to  developing country  trade. The 
Ministerial declaration at Doha carefully separates 
these issues12.

Also to be studied  is the  need "to clarify and 
im prove WTO disciplines on fisheries subsidies, 
taking into account the im portance of this sector 
to developing countries" (paragraph 28 op.cit.). 
Fisheries subsidies are to be tackled no t just as an 
issu e  d is to r t in g  tra d e  (w here  th ey  fo rm  a 
com ponent of the re-examination of Article VI of 
GATT 1994 on  Subsidies and  C ountervailing  
M easures) b u t also from  th e  perspective o f 
subsidies that contribute to environmental damage 
by encouraging over-fishing (see WTO secretariat, 
2001). These steps will im prove clarity and the 
position of developing countries in  deciding their 
next steps on ecolabelling. They also com plem ent 
the Declaration of the WSSD (2002), which makes 
strong recom m endations on the need to improve 
the environmental effects of fishing, but say rather 
little  on  its in te rac tio n s  w ith  trad e  regim es 
(FAO 2002).

5.4 Allied International and Industry 
Initiatives Towards Certification 
and Labelling in the Marine 
Aquarium Trade and Aquaculture

W hile regional groupings and fisheries experts 
from different backgrounds (e.g. SEAFDEC 2001, 
2002a; Commission of the European Communities 
2002; FAO 2000) have treated ecolabelling with 
som e caution, others (such as, Australia) have 
started to embrace the need for sustainable fisheries 
and product labels as necessary com ponents of a 
m o d ern  ap p ro ach  to  fisheries m an ag em en t 
(Department of Agriculture, Fisheries and Forestry, 
Australia 2002). However, as described, the running 
is being m ade by international NGOs and trade 
organizations. As with capture fisheries, certification 
and labelling schemes are gaining ground in  the 
m arine aquarium trade and in  aquaculture.

5.4.1 The Aquarium Trade

The trade in  ornam ental fish has been growing 
since the 1970s and now constitutes a multi-million 
dollar in terna tional enterprise. The industry  is 
composed of very many, relatively small enterprises 
rather than large fishing companies, m ultinational 
retailers or governm ents. C urrently  ab o u t 45 
countries supply the market. However, like the trade 
in  cap tu re  fisheries p ro d u c ts , th e  trad e  is 
p red o m in an tly  from  developing countries to 
northern developed countries: the m ajor suppliers 
(o f  m arin e  species) are In d o n esia  and  th e  
Philippines, w ith Brazil, Maldives, Vietnam, Sri 
Fanka and  Hawaii also supplying significant 
quantities (Wood 2001). Around 98 per cent of the 
industry is based on organisms captured from the 
wild (MAC 2002).

The m ain consumer markets are the United States, 
Europe and east Asia, especially Japan. The total

12ln paragraph 32 o f  th e  declaration o f  th e  WTO's 4th Ministerial at Doha: " ...the ou tcom e o f  this work...shall be com patib le with th e  op en  and non- 
discriminatory nature o f th e multilateral trading system ,shall not add to  or diminish th e rights and obligations o f  Members under existing WTO agreements, 
in particular th e Agreement on th e  Application o f  Sanitary and Phytosanitary measures, not to  alter th e  balance o f  th ese  obligations, and will take account 
o f  th e needs o f  developing and least-developed countries".
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im port value of the specimens is calculated to be 
US$28 to 44 m illion. Total global annual catch 
could range from  abou t 14 m illion  to over 30 
m illion  fish13. Invertebrates and corals m ake an 
increasing proportion  o f the total (Wood 2001). 
Although the economic im portance of aquarium  
fisheries is relatively small in comparison with food 
fisheries, the industry provides jobs and incom e 
for many people in the supplying countries. In the 
Philippines and Indonesia, som e poor coastal 
dwellers embark on dangerous and environmentally 
dam aging m eans o f collection (such as hookah 
diving and the use of explosives and poisons) to 
sustain their livelihoods. Over-collection and the 
damage to reef habitats have called the sustainability 
of the trade into question14 .These issues, and internal 
pressures from the industry to improve the handling, 
welfare and survival of live animals during shipping, 
have led  to  th e  deve lopm en t o f th e  M arine 
Aquarium Council (see Box 7).

Promoting a participatory approach, the MAC has 
progressed to the po in t of initiating certification 
of companies and collection areas in the Philippines, 
with the agreement of the national fisheries line

agency. Progress in certification is reported from 
Indonesia and Fiji (MAC 2002). A m ajor issue for 
the trade in  live fish is the certification and 
m o n ito rin g  o f the chain o f custody, and  this 
experience may be of value to other similar schemes 
(see the issue o f high value product tracing in 
fisheries, section 4.1.3). The responsibilities of MAC 
extend no t only to raising the visibility of the label 
(in both the supplying and receiving countries) but 
in continued education o f collectors. Preferably, 
conservation NGOs and other concerned users of 
the inshore and reef habitats -  including local 
governments, fishers, dive tourism enterprises, etc. 
-  will, in  order to create a genuine fair trading 
arrangem ent, address the  issue o f livelihood  
alternatives for co llec ting  fam ilies in  p o o r 
circumstances. The fundamental difference between 
the aquarium  and fisheries m arkets is th a t the 
form er is based on the disposable incom e o f a 
sector o f the popu lation  already attuned to the 
beauty and "value" of nature. It is to be expected 
that this environm entally aware m arket m ay be 
more willing to pay the price premium for certified 
aquarium  fish than  those shopping for fish as a 
staple food source from the family food budget.

The Marine Aquarium  Council (MAC -  w w w .aquar ium counci l .o rg) is an  in te rnat ional ,  not-for-profit  o rgan izat ion  
based  in Hawaii, USA, t h a t  brings m arine  a q u ar iu m  fish co llec to rs ,expor ters , im porte rs  a n d  retailers t o g e th e rw i th  
a q u a r iu m  keepers ,  public  aqu ar iu m s ,  conse rva t ion  o rgan iza t ions  a n d  g o v e r n m e n t  agenc ies .  MAC'S mission is to  
conserve  coral reefs and  o ther  ecosystem s by creating s tandards  an d  certifying th o se  e n g a g e d  in th e  collection and  
care of  o rn a m e n ta l  fish from reef to  aquar ium .  With initial em p h a s is  on  collection from th e  wild, th e  MAC has, to  
date, developed  core s tandards fo recosystem  and  fishery m anagem en t;  collection; fishing and  holding; and  handling, 
h u sb a n d ry  a n d  t ran sp o r t .T h e  core s ta n d a rd s  outline  th e  req u ire m e n ts  for  third pa r ty  certif ication of quality  and  
sustainability and  are a cco m p an ied  by b es t  practice g u idance  d o c u m e n ts  th a t  provide advice to  industry  operators  
on  h o w  th ey  m ig h t  com ply  with th e  s tandards .  Full s tan d a rd s  will be  d ev e lo p ed  by, approximately ,  mid 2003, and  
will be  e x te n d ed  to  include s tandards  on  mariculture and  aquacu ltu re  m an a g em e n t .T h e  s tandards  w ere  developed  
by an international public  process a n d  will seek  to  o p e ra te  consistently  with th e  WTO Code of Practice for Standard  
Setting Organizations.

Box 7:The Marine Aquarium Council

13As can be noted, there are w ide confidence limits to  th ese  estim ates, as international efforts to  quantify this trade are still in progress. One of th e  issues 
is to  distinguish th e  trade in freshwater fish from th e  overall volum e traded. Figures for this com p on en t o f th e  trade are harder to  com e by and harder to  
interpret because a large propotion o f  th e  freshwater fish traded are re-sales o f  cultivated species. However, th e bulk o f th e trade is conducted in th e  sam e 
south to  north direction, also concerns extraction offish  from sensitive habitats (e.g. rainforest rivers), and may benefit from th e application o f  international 
standards in addition to  th e regulations governing trade in already endangered species encom passed  by CITES.
14See similar issues in relation to  th e live reef food  fish trade, not discussed in this essay: Barber C.V. and Pratt,V.R. 1997. Sullied Seas: Strategies for combating 
cyanide fishing in SouthEast Asia and beyond.World Resources Institute and International Marinelife Alliance-Philippines,Washington D.C.
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This is yet to be tested. It will also be im portant to 
m o n ito r the  success o f MAC-like schem es in  
countries like the Philippines, where there is a 
substantial domestic market for aquarium fish. The 
existence of an alternative market that may initially 
be m ore reluctant to m eet the higher prices for 
certified fish would provide a test of the "leakiness" 
principle for ecolabelled products described in 
section 4.1.3 and further discussed in section 5.5.

5.4.2 Aquaculture -  International 
and Industry Moves Towards 
Certification of Shrimp and Salmon

There are many different forms of aquaculture, and 
substantial differences in the value of the products, 
the contribution to livelihoods, the equity delivered, 
and the costs to the environm ent o f the different 
forms and practices. In public and even in donor 
agency perceptions, however, the worst-case scenario 
may jeopardize the whole industry. The rapid and 
unregulated intensification and expansion of coastal 
areas of shrim p farm ing has resulted in  habitat 
destruction, pollution and disease -  and, in  some 
cases, collapse of aquaculture and abandonm ent 
of ruined land. Such scenarios have led to outcry 
against shrimp farming (and even generically against 
aquaculture that uses large amounts of by-catch in 
fish-m eal-based feeds: e.g. Naylor et al. 2000). 
Shrimp farming only represents about 2.6 per cent 
of total global aquaculture by volume (1.1 million 
tonnes) bu t has a value o f about US$6.7 billion 
(or 12.5 per cent of the total value of the US$53.6 
billion aquaculture trade). Developing countries 
benefit substantially in terms of revenue from this 
trade. Lem and Shehadeh (1997), in  reviewing 
in ternational trade in  aquaculture up  to 1996, 
pointed out that aquaculture was n o t paying the 
price o f social and econom ic externalities. They 
believed  th a t  social concerns w ere a lready  
influencing shrimp exports to developed country 
m arkets, and th a t m ore sustainable practices, 
including ecolabelling, will be forced on producers. 
As a contribution to an FAO technical consultation 
on policies for sustainable shrimp aquaculture, the 
International Collective in  Support of Fishworkers 
(ICSF) pu t forward a ten po in t plan highlighting 
the social and environm ental issues that needed

to be addressed, w ith in  w hich ecolabelling was 
prom oted  as an environm ental m easure (ICSF 
1998). The po in t is further m ade that, once the 
true social and environm ental costs o f shrim p 
aquaculture have been internalized, the economic 
in cen tiv e  d riv ing  th e  ex p an sio n  o f  sh rim p 
aquaculture may be reduced -  although it is unlikely 
that it will disappear entirely.

Indeed, bo th  in ternational agency-inspired and 
tra d e - in s p ire d  in itia t iv e s  to  im p ro v e  th e  
environm ental perform ance o f shrim p culture 
(and other high value species) have been developed 
(see examples in  Box 8). The initiative o f the 
International Consortium on Shrimp Farming and 
the Environm ent focuses on  incorporating case 
studies of shrimp farming around the world into 
the developm ent of best practice guides. Progress 
to certification is viewed as a desirable next step. 
However, it is probably no t appropriate to treat 
every coastal industry as an individual entity, and 
there will be a need to harmonize certification and 
licensing of operations with internationally agreed 
norms and objectives for sustainable development. 
Best practice guidelines will need to be developed 
against explicit, overall criteria for environmental 
im provem ent as a w hole (How ardi 1998). The 
W orld Bank, the FAO and their partners in  the 
consortium  are well placed to  establish  links 
between any guidelines developed and international 
declarations and agreements. C om pliance with 
in te rn a tio n a l guidelines provides developing 
countries the potential best m eans o f improving 
the  environm ental and social perform ance of 
aquaculture while m ain tain ing  access to world 
m arkets. In th e  long-term , th e  v iab ility  o f 
aquaculture development will be market driven; it 
will need to account for consum er dem and and 
have the capacity to adapt to the structure and 
dem ands of the target markets. Q uality control 
schemes and m anagem ent o f safety aspects are 
integral to the m arket and industry developm ent 
(Josupeit et al. 2001). Unfortunately, developing 
co u n tries  have seen th e  A greem ent on  th e  
Application of Sanitary and Phytosanitary Measures 
(SPS) under GATT, together with ecolabelling, as 
a b u n d le  o f p o te n tia l barrie rs  to  trad e  in  
(particularly) aquaculture and fisheries products
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(see section 5.1 above). However, there has been 
w ider acceptance o f HACCP and  food  safety 
standards dictated by the Codex Alim entarius, 
because these two frameworks have been largely 
accepted as in ternational norm s (Josupeit et al. 
2001). There are, so far, no internationally accepted 
n o rm s  fo r e c o la b e llin g  o r en v iro n m e n ta l 
certification in aquaculture.

The tenure of aquaculture enterprises is usually 
well defined, and in  the hands of individuals or 
small groups. There is better control on the use of 
inputs and clear rights over the outputs produced.

It m ight be anticipated, therefore, th a t changes 
inmanagement, and responsiveness to certification, 
licensing and surveillance will all be m ore readily 
carried out, akin to the m onitoring o f terrestrial 
farm ing practices, th an  is the case for capture 
fisheries. However, the w ider "eco" purpose of 
ecolabelling is more compelling in capture fisheries 
than for aquaculture. The issues of sustainability 
surrounding shared resources, the lack of control 
on the level o f catch, and the inputs required to 
obtain a given catch all call for m ore responsible 
harvesting behavior of individual fishers w ithin 
the overall industry.

I n t e r n a t i o n a l  c o n s o r t i u m  o n  S h r im p  F a rm in g  a n d  t h e  E n v i r o n m e n t  (NACA -  t h e  S h r im p  w e b s i t e ,  
w w w .enaca .o rg /Shrlm pw ebsl te  2002)

This w eb s i te  describes  th e  fo rm ation  a n d  th e  activit ies of  t h e  C onsort ium  Program en ti t led  "Shrimp farming and  
th e  environ ment".  The pa r tne rs  a re  th e  World Bank, th e  Network of A quacu ltu re  Centers In Asia (NACA),WWF and  
th e  FAO. Case s tud ies  of shr im p a q u ac u l tu re  have b e e n  c o n d u c te d  since 1999, In collabora t ion  with s takeho lders  
In th e  Industry a ro u n d  th e  world.  A s takeho lder  m ee t in g  In W ashing ton  D.C., USA, In March 2002 a g reed  th a t  be t te r  
m a n a g e m e n t  principles (BMP) should  be  a g ree d  th r o u g h o u t  t h e  shr im p Industry -  I.e. th e  n e ed  for self regulation 
has  b e e n  r e co g n ize d  on  t h e  b a se s  o f  pub l ic  c o n c e rn  for t h e  e n v i r o n m e n t  a n d  o f  In d u s t ry  c o n c e rn s  a b o u t  
sustainability a n d  com m ercia l  Im age .The  m ee t in g  ag ree d  th a t  In ternational w ork  on certification sys tem s should 
be  Initiated... based  on th e  core BMP,and w e n t  as far as to  su g g e s t  th a t  financial and  tax Incentives for Im plem enting  
BMPs should  be  explored  by th e  Consortium.

Global A quaculture  Alliance (accessed 25 Nov 2002) www.gaalllance.org

The Global A quacu l tu re  Alliance (GAA) Is an  In terna tiona l,  non-p ro f i t  t r a d e  assoc ia t ion  d e d ic a te d  to  advan c in g  
environmentally  and  socially responsible aquaculture .The GAA prom otes  bes t  m a n a g e m e n t  practices for sustainable 
aquaculture  th rough  Its responsible aquaculture  p rogram ,conferences and  o ther  actlvltles.Thls US-based organization 
h a s  d e v e l o p e d  s e v e ra l  In d iv id u a l  c o d e s  o f  p r a c t i c e  r e l a t i n g  t o  g o o d  a q u a c u l t u r e  p r a c t i c e s  a n d  
a certification sch em e  (the "Aquaculture Certification Council" www.aquaculturecertlflcatlon.org) to  m e e t  th e  needs  
of th e  shr im p Industry  In t h e  first Instance .The  logo of certif ication Is m e a n t  as an Indicator to  wholesalers,  a n d  Is 
n o t  currently offered on final p ro d u c ts  for retail.

Scottish Quality Salmon (accessed 25 Nov 2002) www.scott lshsalm on.co .uk

Scottish Quality Salmon Is ded ica ted  to  Improving th e  quali ty a n d  sustainability of  sa lmon farming In Scotland and 
th e  g row ing  m e m b e rs h ip  n o w  rep re se n ts  a ro u n d  65 p e r  c en t  of  t h e  t o n n a g e  p ro d u c ed  by th e  Scottish sa lm on 
farming Industry.The co m p a n y  o p e ra tes  an  In d e p e n d e n t  food p ro d u c t  certif ication process, b u t  also helps sa lmon 
fa rm in g  e n te rp r i s e s  m e e t  a n d  c o m p ly  w ith  s tr ic t  g o v e r n m e n t  Im p o se d  r e g u la t io n s  on  feed ,  t h e  r e g u la to ry  
fram ew orkand  fish welfare.Scottlsh Quality Salmon has been  Instrumental In developing environmental m an a g em e n t  
sys tem s th a t  are d e s ig n ed  to  he lp  m e m b e rs  formalize, In tegra te  a n d  e x ten d  their  exis ting en v ironm en ta l  control 
m easu res  In o rder  to  m e e t  ISO 14001 standards .

Box 8 : Aquaculture -  selected examples o f international and industry moves towards certification o f shrimp 
and salmon
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5.5 Can Ecolabelling Schemes 
Succeed? Economic Choice, 
Substitution and Leakiness

The concept o f  eco labelling  is based on  the  
assum ption that consumers are willing to pay the 
"green" premium on goods in order to satisfy their 
beliefs in  en v ironm en ta l sustainability . W ill 
consumers pay the price? The answer, so far, is less 
than  clear-cut. Dawkins (1995) and Wessells (see 
section 3.3 in Wessells et al. 2001) have reviewed 
the available theoretical and practical evidence for 
this relatively new area of environmental marketing. 
Theoretical analysis of labelling shows that, up to 
a point, in a case where the quantity dem anded of 
an environm entally friendly product exceeds the 
quantity  supplied, the ecolabelled product will 
increase in  price. However, beyond a certain price 
differential, adverse effects can be generated. 
Depending upon  the price prem ium  for labelled 
goods (and the relative size of the market captured 
by certified products), the price of bo th  certified 
and uncertified goods can increase in the market. 
This could lead to over-production o f uncertified 
goods in response to the higher prices. In forestry, 
for example, if certification is mandatory, producers 
may switch away from certifiable forestry into other 
uncertified  land  use practices. E nvironm ental 
labelling in fisheries is almost too recent to conduct 
ex post econom ic analyses. Thus, som e o f the 
assessments (Wessells, Johnston and Donath 1999; 
Johnston, Wessells et al. 2001) are surveys of 
potential readiness to pay, not actual measurement. 
This ex ante assessment seems to indicate willingness 
to pay a prem ium  price in  a p roportion  o f the 
population (evaluated in  the USA and Norway). 
This willingness to pay depends on the degree of 
knowledge in the population about what ecolabels 
represent; there are likely to be large differences in 
w illingness to pay betw een consum ers w ith in  
countries, as well as between countries and regions. 
The studies were careful to compare like with like,

e.g. certified salm on w ith  uncertified salm on. 
However, there are quite large possibilities for 
substitution between types o f seafood products 
(e.g. lobster, crab and shrim p; oysters, clams, 
mussels, scallops). This potential for substitution 
is particularly apparent amongst white fish fillets, 
as is evidenced in the growth in the market of tilapia 
and catfish fillets from freshwater aquaculture. At 
large price differentials (in markets n o t bound to 
buying fish as a cultural tradition), there can also 
be substitu tion  effects w ith  o ther w hite m eat 
products like chicken. The confounding effects of 
introducing further price differentials into seafood 
supply and dem and through ecolabelling have not 
so far been studied.

These first essays in  evaluation have been based in 
countries where consumer populations are expected 
to be relatively eco-conscious. However, two of the 
m ajor m arkets for seafood are in  Asia (Japan's 
im ports accounted for 25 per cent of the global 
trade total in  1999 -  FAO 2001); and C hina is 
p ro sp e c tiv e ly  o n e  o f  th e  la rg e s t in  th e  
world15 (Delgado and Courbois 1997; Yang 2003). 
Neither m arket is particularly eco-conscious, and 
China has its own huge and diverse domestic market 
in which ecolabelled products may find it difficult 
to m ake a foothold. This is the case, at sm aller 
scales, in  m ost o f the countries o f South and 
Southeast Asia presently. The level o f Japanese 
dem and is so high that it is a stimulus to illegal 
fishing by others (Kattoulas 2002).

An issue alluded to by Wessells et al. (2001) is the 
comprehension by the consumer of what ecolabels 
actually m ean  and w hether or n o t consum er 
mistrust of "advertising" will prove a serious hurdle 
to acceptance. It is clear that some consumers can 
be motivated to react to the actual or potential loss 
of icon species (dolphin, turtle, seal), but the less- 
easily conveyed idea of "ecosystem sustainability" 
of unseen aquatic systems, may defy easy marketing

lsln 2000, China im ported 2.52 million ton n es in volum e and US$1.85 billion in value offish  and seafood  products. Key factors in th e  trade currently are 
th e high importation o f  fish-meal and low  value species used for aquaculture feeds, and th e  tendency to  export high value species. However, if th e growth 
in overall m eat consum ption is taken as an indicator, China's rapid developm ent, its large population and grow ing affluence will increase th e  trend to  
import higher value food  fish.
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-  particularly w hen the general public has no 
sim ultaneous sympathy for m agnificent animals 
such as tuna or swordfish. One could speculate 
th a t it will be easier in  the future to label and 
p ro m o te  farm ed (aquacu ltu re) species as an 
alternative means of protecting wild resources, than 
it will be to educate the buying public about biomass 
limits and harvesting from the wild.

There is a current appreciation of fish as a healthy 
commodity (without, so far, any damaging examples

o f disease or toxicity  p rob lem s arising from  
aquaculture at the level of the foot and m outh  
disease/bovine spongiform encephalopathy scares 
affecting markets for red m eat in Europe). This will 
keep dem and high in  the health-conscious and 
(poten tially ) eco-conscious US and European 
markets. However, high dem and from markets not 
requiring ecolabels in the future could marginalize 
a world-wide approach to ecolabelling -  leaving it 
as a m echanism  to satisfy only retailers seeking 
niche markets and not as any overall improvement 
in fisheries management.
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6 The Importance of Ecolabelling with Respect to 
Other Management Initiatives

Given the size of the market for fisheries products, 
ecolabelling may rem ain of im portance to some 
n a tio n s ' retailers b u t n o t to others. However, 
assuming it can work as a market mechanism, the 
altruistic raison d'etre for ecolabelling is that it is 
also a stim ulus to the im provem ent o f fisheries 
m an ag em en t -  and  it is increasing ly  being  
considered in  this regard (C om m ission o f the 
European C om m unities 2002). Presently, the 
current MSC criteria appear scientifically well 
founded bu t difficult to apply in  the context of 
data-poor, tropical, m ulti-species fisheries in  
developing countries. This has been recognized by 
the MSC and the WWF, and steps are being taken 
by these  tw o o rg an iza tio n s  to  exam ine the  
req u irem en ts in  re la tio n  to  th e  ap p ro p ria te  
indicators and guidelines for the application of 
certification to small-scale, developing country 
fisheries (see section 4.1.2). Other major initiatives 
in  fisheries m anagem ent globally involve the 
development of indicators, ecosystem approaches 
to management, and community involvement and 
devolution of governance. The next three sections 
examine these three new approaches and how the 
requirements for certification may be integrated.

6.1 Indicators o f
Fisheries Management

Fisheries science is p lagued by uncerta in ty  -  
assessm ent o f fish stocks is obliged to rely on 
random  sam pling of the whole, and biophysical 
interactions governing the success of recruitm ent 
to any fishery produce wide natural fluctuations in 
this fundam ental parameter. Presendy, standing 
stocks in m any of the world's fisheries are below 
historical levels, and the ecosystem interactions 
between fish populations that might occur at higher 
(or lower) overall abundances are still unknow n 
for the m ajority  o f species. Goals for fisheries 
m anagem ent can be set annually on the basis of 
the best available evidence, but the results m ust be

frequently assessed because of these uncertainties. 
There m ust be an ability  to  adap t targets and 
m anagem ent in  the light of unexpected changes, 
and it m ust be possible to discern these changes 
am o n g st lo n g -te rm  b io lo g ica l tren d s. The 
requirem ent to embrace uncertainty is em bodied 
in  the precautionary  principle o f the Code of 
C onduct for Responsible Fisheries (FAO 1995). 
Further, two issues in the development of fisheries 
m anagem ent are yet to be resolved.

The first is the m ore accurate m easurem ent of 
m anagem ent performance in  fisheries so as to set 
m ore accurate limits and to m onitor sustainable 
fishing practices (these requirements are essentially 
enshrined in  the MSC principles). However, in 
m any countries, there is a sim ultaneous move to 
devolve authority to wider groups of stakeholders 
(in an effort to improve compliance) and to manage 
fisheries locally. To accommodate these two trends 
a pragmatic balance must be struck; this will require 
the developm ent of sets of indicators which are 
sufficiently precise for management, but which are 
m ore descriptive of the local fishery in  terms that 
the stakeholders can understand and utilize (FAO 
1999; Garcia and Staples 2000; Garcia et al. 2000; 
Degnbol 2001). If the certification agencies wish 
to involve the range of global fisheries, they, like 
th e  FSC, w ill have to  ad a p t th e ir  c rite ria  
fo r  c e r t i f ic a t io n  to  th e  v a ry in g  lo c a l 
circumstances. However, making choices amongst 
indicators is n o t always a straightforward task. 
Gorfine et al. (2001) describe attem pts to define 
single m easure reference p o in ts  for a sessile, 
invertebrate species (abalone) in  response to 
Australian Commonwealth regulations that require 
each fishery to be developed sustainably (using 
very similar principles and criteria to those of the 
MSC). A single indicator was considered insufficient, 
and biom ass assessments are com plicated w hen 
background inform ation is incomplete, or when 
the assessments are distorted by illegal harvesting.
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Development of simple bu t effective indicators is 
something of a conundrum (of which both the MSC 
and the WWF are aware), and is likely to require many 
empirical trials of indicators in different types and 
scales of fisheries before confidence in the setting and 
use of indicators for local fisheries management is 
achieved. It is recommended that a number of these 
trials be undertaken in developing countries with 
government, agency and NGO support, with the 
results being m ade available internationally. The 
efficacy of such indicator sets and frameworks for 
sustainable management will need to be demonstrated 
before they can be incorporated into internationally 
recognized schemes for certification and ecolabelling 
that are applicable to all scales of fisheries.

6.2 The Ecosystem Approach to 
Fisheries Management

A second dim ension  o f the new paradigm  for 
fisheries m anagem ent is the ecosystem approach 
to  f is h in g  (G is la s o n  e t al. 2 0 0 0 ) . T he 
im plem entation of this approach is key to shifting 
the focus of fisheries management from protracted 
discussions of over-fishing and habitat degradation 
to m anagem ent for sustainable development, as 
urged by the WSSD. The ecosystem approach to 
fish in g  has b een  presaged  in  m any  earlier 
international documents, and is currently the subject 
of work by the FAO and others16. Once crystallized, 
an international effort will be required to move the 
concep t forw ard. The pub lic ized  collapse o f 
conspicuous fish stocks around the world, and the 
urgings o f the WSSD declaration, give a driving 
force to consideration of this approach, which has 
already been adopted by some developed countries 
(e.g. Australia op. cit.) and international conventions 
(Constable et al. 2000). We do no t underestimate 
the challenges in  its adoption. In the case of the 
Alaska ground fish fisheries, attempts to introduce 
the concept include public participation, reliance 
on scientific research and advice, conservative catch

q u o ta s ,  c o m p re h e n s iv e  m o n i to r in g  an d  
enforcement, definition of TACs and fishing quotas, 
strict rules on by-catch (where species caught as 
by-catch are factored into TACs for that species, 
etc.), spatial distribution of fisheries, and potential 
networks of m arine protected areas (Witherall et 
al. 2000). In the case o f developing countries, 
primary issues would also include controlling access, 
reducing excess capacity and generally improving 
the m onitoring  o f catches. The in troduction  of 
these practices w ould  be d ifficu lt for m any 
developing country and small-scale fisheries. The 
ecosystem approach is specifically included in  the 
MSC principles, and research is required in how to 
turn the intention into practice.

T here is, how ever, a p o litica l issue in  th e  
presentation of the ecosystem approach because 
the concept is still emerging, and, in  m any cases, 
lack of precise scientific knowledge of (particularly 
m arine) ecosystems makes full im plem entation 
difficult. The MSC principles (and the very similar 
ones adopted by Australia) assume that ecosystem 
management can be put in place. In the case of the 
MSC certification o f the  hoki fishery, fishery 
m anagem ent p lanning has been driven towards 
the  developm ent o f m ore explicit ecosystem- 
conserving activities, even though the fishery has 
been certified as an interim measure. It is, therefore, 
im portant to stress for developing countries that
a) ecosystem considerations should be built upon 
the existing fisheries m anagem ent regime and no t 
be  seen as so m eth in g  separate  from  it; b) 
appropriate time and experimentation is required 
for the full development of the concept; c) in terms 
of fisheries m anagem ent plans, it will m ean more 
attention to by-catch and habitat protection issues; 
d) in  terms of national governance, it will m ean 
moving beyond fisheries indicators per se, to paying 
m ore atten tion  to the legal and adm inistrative 
exercise o f the property rights of fishing groups, 
and integration of fishing activities with other uses

16Draft Guidelines on Ecosystem Approach to  Fishing. FAO (in preparation). Note also, Report o f  th e First SCOR-IOC Working Group 119 (2001) "Quantitative 
ecosystem  indicators for fisheries managem ent" held 5-6 October 2001, Reykjavik, Iceland (www.ecosystemindicators.org - accessed  November 2002). See  
abstracts o f papers presented at th e  preceding Reykyavik Conference (1-4, October, 2001) on responsible fisheries in th e marine ecosystem . FAO Fisheries 
Report No. 658, Supplem ent.See also, WWF Australia.2002. Policy proposals and operational guidance for ecosystem -based m anagem ent of marine capture 
fisheries. Available from http://www.wwf.org.au p. 80.
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of the m arine waters and the coastal zone; and e) 
the rate at which it is im plem ented as a principle 
d riv ing  certifica tion  o f su sta in ab le  fisheries 
management should depend upon the international 
state of knowledge of the concept and process, and 
the rate o f assistance for its im plem entation in 
developing countries. The developm ent o f the 
ecosystem approach to fishing is too im portant to 
ignore, and ecolabelling concerns should n o t be 
presented as a barrier to its im plementation. More 
should  be done to translate the concepts in to  
measures to be im plem ented -  and artisanal or 
simply improved gears (which limit by-catch or the 
catch of juveniles of the target species, e.g. Munro 
et al. 2002) are likely  co n trib u to rs  to  this. 
Nevertheless, access, zoning and monitoring remain 
three essential issues to be addressed by national 
governments.

A clear conceptual advantage o f the ecosystem 
approach is tha t it moves from m anagem ent of 
catches to a set of integrative measures that include 
conservation. The cost of better management is the 
cost of environmental conservation. The ecosystem 
approach, properly implemented, would allow the 
id en tif ica tio n  o f th e  m easures req u ired  for 
exploitation and conservation of fisheries, and the 
in ternalization o f so far unpaid  environm ental 
costs into the fishing industry. Ecolabelling may 
be a partial means to recoup some of the additional 
costs, bu t improved m anagem ent will also come 
at some temporary social costs which, so far, m ost 
fishing nations have been unwilling to recognize 
and bear. Nevertheless it w ould seem better to 
accept these costs, th a n  suffer fisheries and  
environmental failures which would lead anyway 
to the loss of livelihoods and possibly to social 
conflicts.

6.3 Certification and
Community-based Fisheries

Over the past decade com m unity participation in 
the management of environmental assets has grown 
in importance. Such participation is by no means 
new, as com m on resources such as grazing lands, 
irrigation systems, fisheries, forests and wildlife 
have historically been managed by the people who

use them. W hat is new is the perception of policy 
makers that community involvement is needed not 
only in  finding a solution to perceived m arket 
failure (such as overexploitation of a fishery) but 
also, and more importantly, in the development of 
in s titu tio n s  for m anag ing  n a tu ra l resources. 
Similarly, community-based certification as a way 
of dealing with the overexploitation of fisheries is 
prom oted as the best way of including small-scale 
fisheries. This approach involves selecting sites 
where there are organized communities that manage 
fisheries. The concept of certification and labelling 
is then  discussed w ith the com m unity and the 
criteria that have to be fulfilled by the fishers in the 
com m unity are agreed upon. The fishery is then 
assessed using criteria that account respectively for 
the stock conditions, the impact on the ecosystem, 
and the management system that is in place for the 
fishery. The com m unity then takes responsibility 
for ensuring that the fishing practices w ithin their 
jurisdiction follow the certification criteria.

The key problem  with com m unity certification is 
the question of what is the relevant com m unity to 
certify, fn most small-scale fisheries the community 
is m ore than just fishers; it includes also farmers, 
foresters and part-time workers. Dealing with only 
a fishing community does no t work in m ost small- 
scale fisheries. The other m ajor problem  w ith 
com m unity certification relates to the scale of the 
resource and the effective control the com m unity 
can exercise over the resource. The larger the scale 
of the resource, the harder it becomes to manage 
w ith in  a com m unity  due to activities o f o ther 
groups, either upstream or downstream. An example 
given earlier is the control that a small-scale fishing 
com m unity could have over the subsequent post
harvest processes and chain of command. The scale 
issue con tinues to  be a m ajor challenge for 
community-based m anagem ent systems.

The increasing devolution that is taking place in 
the fisheries of Southeast Asia is an indication that 
there is potential for community-based certification 
schemes. However, the wider aspects of certification 
are still seen very strongly by fishers of the region 
as a government responsibility. For certification to 
work in Southeast Asia, and in the developing world
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in general, governments will need to play a strong 
role, including in the financing of certification. At 
present, the possibility o f attracting a significant 
p o rtio n  o f developing country  fisheries in to  
certification schemes appears to be slim. The 
problem  o f an oversupply o f uncertified  fish 
products will be the norm  in the developing world, 
and this will increase the financial risks and possible 
losses fo r th o se  traders  w ho v o lu n tee r for 
certification.

6.4 Avenues for Research and 
International Support

Many of the issues and objections raised in sections 
4, 5 and 6 of this paper have no t been sufficiently 
tested to allay concerns over ecolabelling  in  
developing country fisheries. To be relevant in the 
p roducing  country  context, eco labelling  and 
certification schemes wifi have to be developed 
with, and respond to, the m ajor developments in 
fisheries managem ent. There is am ple scope for 
such testing and evaluation o f small-scale and 
developing country issues to be carried out in line 
w ith  steps to  im prove fisheries m anagem ent 
generally (see Boxes 9a and 9b for some of the key 
topics arising from this discussion).

While we consider that the definition of user groups 
and community-based m anagement in  relation to 
certification is one of the keys, there are several 
research roles to  be played by in te rn a tio n a l

organizations and agencies. There wifi be a need 
to develop awareness of the issues in more countries 
and, for example, for the ASEAN countries to join 
this debate. There is a need to facilitate and improve 
the readiness of NGOs and governments to come 
together to test useful and equitable practices. 
Regional organizations could be invested w ith 
au thority  by governm ental groupings to help 
develop regionally applicable labelling schemes 
that are linked to the international acceptance of 
generalized criteria and principles. Third party 
certification m ust be recognized as a requirem ent 
for products to be globally accepted.

6.5 Setting the Agenda and a Call 
for Response

O ne o f th e  reasons for eco lab e llin g  being  
contentious is the way in which the agenda is being 
set. The m ajority o f U nited N ations and other 
international institutes have been established as 
organizations of member states. They tend to restrict 
deliberations to the m andate of the organization, 
and resolve issues according to international law 
or w ith reference to international guidelines for 
the subject matter. Such organizations recognize 
the equivalence o f states and the sovereignty of 
governments over the affairs o f the state and its 
resources. Delegations to such bodies reflect the 
governm ent p o sitio n  and n o t necessarily the 
consensus o f public or scientific opinion. In the 
past, developing countries have been relatively well-

Feasibility and  c o n se q u en c es  of ex ten d in g  ecolabelling to  tropical ,  develop ing  c oun try  fisheries
Feasible Indicator d e v e lo p m e n t  a n d  tes ting  forall scales of fisheries m a n a g e m e n t
Analysis a n d  evaluation of th e  efficacy of such sch em es  In Improving fisheries m a n a g e m e n t
How b es t  to  ensu re  equ ity  for th e  potential  beneficiaries of access to  th e  licensing schem es,  th e  sale of  p roduc ts
a n d  dom es tic  con su m p tio n  In small develop ing  countries w here  even curren t  catches are n o t  properly evaluated
a n d  recorded
Im pact  of certif ication of o n e  g ro u p  in a fishery on  o thers
Im pact  of certif ication on prices of fish, especially high value fish, which may b e c o m e  beyond  th e  reach of m os t  
of  th e  consum ers  In develop ing  countries
Im pact  of price differentials b e tw ee n  certified a n d  uncertif ied fisheries a n d  within fisheries within th e se  g roups  
Im pact  of certif ication on uncertif ied fisheries If fishing effort an d  fishing capacity  Is redirected  from certified 
fishery to  uncertif ied or Illegal fisheries

Box 9a : Issues for research
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Equitable  o p p o r tu n i ty  to  participate
G o v e rn m en t  involvem ent in access reg im es and  national p lanning (including th e  restoration of credibili ty of 
ecolabelling schem es)  for improved  m a n a g e m e n t  
Improved harm oniza t ion  of env ironm enta l  an d  t rad e  regim es 
Clear t rad e  rules on  n o n -p ro d u c t  PPM
Financial s u p p o r t  an d  institutional capacity  building to  take  on th e  improved  m onito r ing  system(s) required 
S u p p o r t  for learning, th ro u g h  th e  im p lem en ta t io n  of regionally a p p ro p ria te  m a n a g e m e n t  a n d  certification 
schem es,  and  f o r th e  in ternational harm oniza t ion  of certif ication and  ecolabelling s tan d ard s  (bearing in mind 
th e  need  for equivalence)

Box 9b : Issues for policy support in the development of ecolabelling and certification of sustainable fisheries

served by such equivalence principles, although a 
drawback of interstate dispute setdem ent is that 
political considerations, particularly balancing 
environment against trade, can lead to compromise 
agreements -  or even to countries being unwilling 
to fight for their "rights" on an issue, fearing 
economic reprisals. Unilateral actions or sanctions 
by states have been discouraged (Kingsbury 1994).

Also, in  a g lo b a liz in g  w orld , NGOs, trad e  
associations, m ultinational companies and other 
elements of civil society are finding means to raise 
en v iro n m en ta l and  o th er issues o u ts id e  the 
in te rg o v e rn m en ta l structu re . C o n so rtia  (o r 
"advocacy coalitions"), som etim es includ ing  
governments, are formed according to the topic in 
question (Elliot 2001). This has the advantage of 
focusing both  public and private expertise on the 
issue at hand. The consortia so form ed are less 
susceptible to deflection by political trade-offs, 
a lth o u g h  th ey  are largely  d ep e n d en t u p o n  
governments to act on the outcomes (or to legislate 
for others to act). Some developing countries object 
a priori to this extra-territorial infringement of rights 
-  as exemplified by ecolabelling -  w hilst others 
w ould  argue th a t ex tra-territo ria lly  im posed  
environm ental regulations are unlikely to strike 
th e  r ig h t b a lan c e  b e tw een  e n v iro n m e n ta l 
conservation and social and economic development 
at the national or local level (Rotherham 2002). 
However, in  cases w here there  are no  clear 
international rules to guide the debate, consensus 
is hard to achieve, or resolution of the issues is left 
to the in terpretation  o f available in ternational

in s tru m en ts . As in te rn a tio n a l law  covering 
environmental issues is still less well-founded than 
trade law, the WTO is being forced to provide 
judgments on environm ental disputes for which, 
in  the past, it has been ill-equipped (Downes and 
van Dyke 1998). The interstate deliberations of the 
WTO have previously allowed relatively little input 
from non-governm ental actors. The outcomes of 
the WTO M inisterial m eeting in  D oha m ark a 
change towards the explicit acceptance of the need 
to  exam ine th e  ru les o f th e  WTO covering 
environmental and trade issues. Also, the acceptance 
of amicus curiae briefs, or other written depositions, 
from  N G O s an d  g o v ern m en ts  d u rin g  th e  
deliberations on environmental issues (Shafferl998; 
Shaffer and Mosoti 2002) marks the recognition 
that additional scientific or public sector perspectives 
should be admitted to international arbitration on 
the environment (as foreseen by Kingsbury 1994).

A likely consequence o f g lobalization  is th a t 
international viewpoints, set in increasing measure 
by transnational advocacy coalitions, will impinge 
on the domestic level of governance. It is, therefore, 
in  the  in terest o f all states to engage in  the 
developm ent of international guidelines for the 
environm ent that can inform and regulate actions 
(o r ad ju d ica tio n s) in  a m o re  ra tio n a l and  
standardized manner. In the case of new initiatives 
to  en h a n ce  th e  su s ta in a b ility  o f  fish erie s  
management, states must decide whether the agenda 
has really been set by the declaration by Unilever, 
or by the FAO Code of Conduct for responsible 
fisheries. Or will the WSSD Declaration on the
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urgent action needed to m anage fisheries, which 
resulted from a broader consultation and m ore 
s y n th e tic  in te rg o v e rn m e n ta l  p ro c ess  o n  
environm ental issues and developm ent, set the 
en v iro n m en ta l agenda for fisheries? For the  
satisfaction of developing countries, each of these 
attempts to stimulate action m ust lead, as rapidly 
as possible, to the form ulation o f harm onious, 
internationally acceptable and recognized guidelines 
for sustainable fisheries management at global and 
regional levels. A parsim onious approach would 
be to recognize the overlapping levels in these calls 
to action, and to make clear the need for guidelines 
as a nested set of management guidelines operating 
at global, regional and local levels. There will be a 
need to recognize that, w hilst the principles and 
criteria at higher levels can be espoused, the verifiers 
and indicators of sustainable fisheries are likely to

require development according to more local criteria 
(as described by Degnbol 2001). Accordingly, the 
recognition of technical equivalence in the indicators 
and m onitoring requirements for individual types 
and scales o f fisheries should be m ade a higher 
order principle, and efforts made to put the measures 
in to  practice empirically. This w ould  take the 
discussion outside the realm of contentious, trade- 
related issues and into a more practical, operational 
stage from which all could learn. Standards agencies, 
which can assist nations (or regional trade groups 
-  Heiland 2001) deal no t only with environmental 
labelling but also with other health and product 
quality issues, should be established in developing 
countries to provide them  w ith the capacity and 
bargaining power needed in  the wider debates on 
labels (Rotherham 2002).
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7 Conclusions

While this paper has ostensibly been a discussion 
of ecolabelling in fisheries, we have argued that a 
preoccupation w ith ecolabelling tends to focus 
defensive debate on  only one aspect o f a larger 
issue. The emphasis m ust be on improved fisheries 
m anagem ent. Ecolabelling and m arket share are 
just part of the rewards for more sustainable fisheries 
m anagem ent regimes17.

D ev e lo p in g  co u n trie s  m u s t m ove tow ards 
developing access rights to fisheries and to capacity 
m o n ito rin g  as n a tio n al priorities (before the 
collapse of fisheries drives an unregulated political 
process). National efforts should be dovetailed, 
where possible, w ith regional and international 
research into devolved governance arrangements 
(since the responsibility of fisheries' user groups, 
or quota holders in other fisheries, generally results 
in the developm ent of m ore sustainable fisheries 
p lans); ind icato rs; and  the  d ev e lo p m en t o f 
ecosystem fishing as an inter-sectoral issue, not just 
an isolated fishery issue. Governments should be 
prepared to work w ith a range of regional and 
international actors to extend indicators for local 
use and  to develop their application  through  
ad ap tiv e  m an ag em en t. D isag reem en t w ith  
ecolabelling m ust no t be used as a scapegoat for 
inaction (or to cover the fact that some countries 
still make large am ounts of m oney out of shrimp, 
and  trash  fish for fishm eal from  o therw ise 
impoverished fisheries).

Is it intellectually honest to downplay the role of 
fisheries certification on the basis of current criteria 
being too difficult, but at the same time to promote 
the new paradigms in fisheries management -  which 
encom pass m any o f the same goals (including 
ecosystem approaches) and are as difficult? We 
would reconcile this apparent conttadiction using 
the evidence to date, w hich suggests tha t good

national fisheries management regimes predispose 
to the  developm ent o f cond itions th a t allow 
certification, bu t that the current MSC standard is 
alm ost impossible to translate and im plem ent in 
many developing countries and small-scale fisheries. 
Even developed countries have considerable research 
to do to find m eans to im plem ent the ecosystem 
approach satisfactorily. Revision of national fisheries 
m anagem ent will have to  precede the  ad hoc 
development of certified fisheries, which may meet 
retail needs for the trade but which will fail as the 
sole stimulus to the global improvement of fisheries 
management. Futiher research on the translation 
of the MSC standard -  and adoption of indicators 
that could enhance the probability of small-scale 
fisheries accessing certification schemes -  will be 
a worthw hile contribution to the overall global 
requirem ents. But the em phasis should  be on 
national governments (working regionally where 
possib le) to  take steps to  im prove fisheries 
management and to join in debates and trials about 
how best this is achieved. The developm ent of 
agreed international m anagem ent standards for 
sustainable fishing will assist recognition and 
compliance under international trade law. In the 
developing world, the role of governments will be 
crucial in making or breaking certification schemes. 
F org ing  advocacy  c o a li t io n s  th a t  in c lu d e  
governments, rather than  attem pting to im pose 
extraterritorial labelling schemes, is required for 
success.

Further research is also required to evaluate the 
environmental and social costs of fishing, so that 
the true costs of m anagement can subsequendy be 
reflected in  fish prices. Parallel efforts should be 
m ade to evaluate the m eans by which ecolabels 
can be given to aquaculture products. Attention 
should then be paid to the interplay (in potentially 
eco-sensitive markets) between labelled aquaculture

Roheim,C.A.(in press). Early indications from th e  Marine Stewardship Council's ecolabelling o f  seafood. Thalassora ma Marine Resources Economics.
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products and  w ild-caught products, to  avoid 
industrial aquaculture products undercutting trade 
in  sustainably-fished, w ild-caught seafood, and 
thus turning the current debate on its head.

At the international level, the WSSD has set several 
am bitious deadlines for the im plem entation of 
plans o f action to  reverse the parlous state o f 
fisheries m anagem ent. The som ew hat longer 
deadline (until 2010) suggested by the WSSD for 
the general application of the ecosystem approach 
to responsible fisheries reflects three issues that 
need to be addressed in  the intervening period. 
These are the further development of the approach, 
in c lu d in g  th e  scientific, data  and  analytical 
requirem ents; the developm ent o f conservation 
and m anagem ent m easures appropriate to  the 
approach; and the introduction of new regulatory 
m echan ism s and  an  evalua tion  o f the  socio 
economic consequences (FAO 2002). The MSC and 
its advocacy coalition can join in the development 
and testing o f such indicators and approaches. It 
w ould seem unreasonable to expect fisheries to 
c o m p ly  s tr in g e n tly  w ith  a co n c e p t, th e  
underpinnings of which are still being developed.

U topian  calls for better m anagem ent and the 
adoption of "right principles" will not go far without 
fu n d in g  (FAO 2002). U nless judged  to  be 
monopolistic, international trading organizations 
can be instrum ental in assisting the adoption of 
various principles, including  environm entally  
conserving ones. PaU of the substance of the WTO's 
Appellate Body findings against the US in the tuna- 
dolphin dispute were based on the fact that the US 
could no t impose conditions on other countries in 
a m anner different from that which they would use 
to  co n d itio n  and  inform  th e ir ow n n a tio n al 
o rg a n iz a tio n s  in  th e  im p o s it io n  o f  new  
environm ental law. The im plication is tha t the

partn er countries require  adequate tim e, and 
practical and financial assistance to prepare for, 
and to implement, new and improved management. 
This is no t a call to delay, rather a call for nations 
to take the lead in changing management, and for 
donors and those who benefit from the commercial 
exploitation (particularly at the fishing industry 
and retail levels) to help pay for the research and 
m anagem ent required. Trade in  fisheries was no t 
specifically m entioned in  the Declaration of the 
WSSD (although it is, of course, im plicit in  the 
work plan of the WTO), bu t the financial benefits 
from the trade are one of the m ost obvious sources 
o f financing im proved m anagem ent and paying 
the costs of sustainable fisheries.

As international bodies review the pros and cons 
o f ecolabelling as part o f action plans for their 
ow n fisheries policy (e.g. C om m ission  o f the 
E uropean C om m unity  2002), they  m ust also 
consider how  the n o rth  can assist governm ents 
of the developing countries to examine controlled 
access, th e  rem oval o f excess capacity  and  
im proved m onitoring  o f their natural resources. 
The experience thus far w ith  certification and 
labelling shows th a t all the certified fisheries are 
in  countries w here there is substantial fisheries 
m anagem ent and  governance. Having in  place 
good m anagem ent regimes at the national level 
w ould seem to be a prerequisite to certification 
and labelling, and developing countries will have 
to move toward improved managem ent in general 
to help ensure their fisheries can enter into third 
party certification schemes. Paying for sustainable 
m anagem ent will im pose add itional costs b u t 
th e  costs o f conservation  m ay be a m eans o f 
internalizing the real environm ental costs of fish 
as a product. True pricing o f fish in  the w orld 
m arket will be o f advantage to  the developing 
countries in  trade term s. Sustainable fisheries
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Annex

MSC Principles and Criteria for Sustainable Fishing

Principle 1 : A fishery m ust be conducted in  a m anner that does no t lead to over-fishing or depletion 
of the exploited populations and, for those populations that are depleted, the fishery m ust be conducted 
in  a m anner that demonstrably leads to their recovery.

Intent: The intent of this principle is to ensure that the productive capacities of resources are maintained 
at high levels and are n o t sacrificed in favor of short-term interests. Thus, exploited populations would 
be m aintained at high levels of abundance designed to retain their productivity, provide margins of 
safety for error and uncertainty, and restore and retain their capacities for yields over the long-term.

Criteria:

1. The fishery shall be conducted at catch levels that continually m aintain the high productivity of 
the target population(s) and associated ecological community relative to its potential productivity.

2. Where the exploited populations are depleted, the fishery will be executed such that recovery and 
rebuilding is allowed to occur to a specified level consistent with the precautionary approach and 
the ability of the populations to produce long-term potential yields within a specified time frame.

3. Fishing is conducted in a manner that does not alter the age or genetic structure or sex composition 
to a degree that impairs reproductive capacity.

Principle 2: Fishing operations should allow for the maintenance of the structure, productivity, function 
and diversity of the ecosystem (including habitat and associated dependent and ecologically related 
species) on which the fishery depends.

Intent: The in ten t of this principle is to encourage the m anagem ent o f fisheries from an ecosystem 
perspective under a system designed to assess and restrain the impacts of the fishery on the ecosystem.

Criteria:

1. The fishery is conducted in a way that m aintains natural functional relationships am ong species 
and should no t lead to trophic cascades or ecosystem state changes.

2. The fishery is conducted in  a m anner that does no t threaten biological diversity at the genetic, 
species or population levels and avoids or m inim izes m ortality of, or injuries to endangered, 
threatened or protected species.

3. Where exploited populations are depleted, the fishery will be executed such that recovery and 
rebuilding is allowed to occur to a specified level w ithin specified tim e frames, consistent with 
the precautionary approach and considering the ability of the population to produce long-term 
potential yields.
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Principle 3:

The fishery is subject to an effective m anagem ent system that respects local, national and international 
laws and standards and incorporates institutional and operational frameworks that require use of the 
resources to be responsible and sustainable.

Intent: The intent of this principle is to ensure that there is an institutional and operational framework 
for im plem enting Principles 1 and 2, appropriate to the size and scale of the fishery.

A. Management System Criteria:

1. The fishery shall n o t be conducted under a controversial unilateral exemption to an international 
agreement.

The m anagem ent system shall:
2. dem onstrate clear long term objectives consistent with MSC Principles and Criteria and contain 

a consultative process that is transparent and involves all interested and affected parties so as to 
consider all relevant information, including local knowledge. The impact of fishery managem ent 
decisions on all those who depend on the fishery for their livelihoods, including, but not confined 
to subsistence, artisanal, and fishing-dependent com m unities shall be addressed as part of this 
process;

3. be appropriate to the cultural context, scale and intensity of the fishery -  reflecting specific 
objectives, incorporating operational criteria, containing procedures for im plem entation and a 
process for m onitoring and evaluating performance and acting on findings;

4. observe the legal and customary rights and long term interests of people dependent on fishing 
for food and livelihood, in a m anner consistent with ecological sustainability;

5. incorporate an appropriate mechanism for the resolution of disputes arising within the system;
6. provide economic and social incentives that contribute to sustainable fishing and shall no t operate 

with subsidies that contribute to unsustainable fishing;
7. act in  a tim ely and adaptive fashion on the basis of the best available in form ation using a 

precautionary approach particularly when dealing with scientific uncertainty;
8. incorporate a research plan -  appropriate to the scale and intensity of the fishery -  that addresses 

the inform ation needs of m anagem ent and provides for the dissem ination of research results to 
all interested parties in a timely fashion;

9. require that assessments of the biological status of the resource and impacts of the fishery have 
been and are periodically conducted;

10. specify measures and strategies tha t dem onstrably control the degree of exploitation o f the 
resource, including, bu t no t lim ited to:
a) setting catch levels that will m aintain the target population and ecological community'shigh 

productivity relative to its potential productivity, and account for the non-target species 
(or size, age or sex) captured and landed is association with, or as a consequence of, fishing 
for target species;

b) identifying appropriate fishing m ethods that minim ize adverse impacts on habitat, especially 
in  critical or sensitive zones such as spawning and nursery areas;

c) providing for the recovery and rebuilding of depleted fish populations to specified levels within 
specified time frames;

d) mechanisms in place to lim it or close fisheries when designated catch limits are reached;
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e) establishing no-take zones where appropriate;
11. contains appropriate procedures for effective compliance, m onitoring and, control, surveillance 

and enforcement which ensure that established limits to exploitation are not exceeded and specifies 
corrective actions to be taken in the event they are.

Operational Criteria

Fishing Operation shall:
12.make use of fishing gear and practices designed to avoid the capture of non-target species (and 

non-target size, age, and/or sex of the target species); m inim ize mortality of this catch where it 
cannot be avoided, and reduce discards of what cannot be released alive;

13.im plem ent appropriate fishing m ethods designed to m inim ize adverse im pacts on habitat, 
especially in critical or sensitive zones such as spawning and nursery areas;

14. n o t use destructive fishing practices such as fishing with poisons or explosives;
15.m inim ize operational waste such as lost fishing gear, oil spills, on board spoilage of catch, etc.;
16.be conducted in compliance with the fishery m anagem ent system and all legal administrative 

requirements; and
17. assist and co-operate with m anagem ent authorities in the collection of catch, discard, and other 

inform ation of importance to effective m anagem ent of the resources and the fishery.



Acronyms

AHP Analytical Hierarchy Process
BMP Better Management Principles
cm Criteria and Indicators
CAR(s) Corrective Action Request(s)
CIFOR The Center for International Forestry Research
CITES Convention on International Trade in Endangered Species of

Wild Fauna and Flora
EC European Commission
FAO Food and Agricultural Organization o f the United Nations
FSC Forest Stewardship Council
CAA Global Aquaculture Alliance
GATT General Agreement on Tariffs and Trade
FI ACC P Hazard Analysis Critical Control Point
HFMC Hoki Fishery Management Company
ICSF International Collective in Support o f Fishworkers
IFOAM International Federation of Organic Agriculture Movements
ISO International Standards Organization
ITQ(s) Individual Transferable Quota(s)
MAC Marine Aquarium Council
MSC Marine Stewardship Council
NACA Network o f Aquaculture Centers in Asia
NGO(s) Non-Government Organization(s)
OECD Organisation for Economic Co-operation and Development
PPM(s) Processes and Production Method(s)
QMS Quota Management System
ses Scientific Certification System
SPS Sanitary and Phytosanitary
TAC Total Allowable Catch
TACC Total Allowable Commercial Catch
TBT Technical Barriers to Trade
TED Turtle Excluder Device
WSSD World Summit on Sustainable Development
WTO World Trade Organization
WWF Worldwide Fund for Nature
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Many industrial and small-scale fisheries around the world are 
declining because of over-fishing and environmentally damaging 
fishing practices. Despite evidence of the decline, finding incentives 
to induce better fisheries management is proving problematic. 
One reason for this is that fish and seafood products remain highly 
profitable commodities, extensively traded in international markets. 
It has been suggested that ecolabelling fish and seafood products 
that have been harvested appropriately will prompt consumer 
reaction to the issues and provide market incentives for better 
fisheries management. This study examines the pros and cons 
for those developing countries considering the introduction of 
ecolabelling. The appropriate balance between ecolabelling and 
other systems aimed at increasing the sustainability of fisheries 
management (such as co-management, property rights and 
ecosystem approaches) is also discussed.
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