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Monuments Act 1988

Article 1
Definitions

1.Monuments: all man made objects with a common interest
because of their beauty, scientific meaning or their cultural
historic value

2.Archeological monuments: areas that contain the objects,
mentioned under 1;

Scheduling of Monuments

Articles 3 and 11

Scheduling of Monuments by
minister of Education, Culture and
Science

All activities that might change
the protected monument in any
way require a permit by the
Minister Culture, Education and
Science




Monuments Act 1988: blanket protection

» All archaeological excavations require a license

» Obligation to report archaeological finds

Prohibition to excavate without a license

Article 45
Prohibition to excavate

« It is forbidden to excavate without a license from the minister
of Culture, Education and Science

Definition of excavating: disturbing the soil in search for
monuments
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Obligation to report finds

Article 53
Reporting finds

Anyone who finds an object whereof can
be reasonable argued that it concerns a
monument, has to report this
monument to the Minister of Education,
Culture and Science

N

Monuments Act 1988: contiguous zone

Blanket protection has been extended
over the contiguous zone

licenses for excavations are issued for
individual projects




Ownership of finds

Objects that have been found during
excavations, the owner thereof being
unknown, are owned by:

a. The Province where they have been
found, or

. The Municipality where they have been
found, in the case that municipality has a
repository for archaeological finds, or

. The State, in case the objects are found
outside the boundaries of any
municipality

Cobde: RFOT-3-785

Ship: The Rooswijl 1739

Duth Cast India Company - silvet ingot
4.10 54 03 — © x 112 x 114 inches

Grabe: € - Superh Marks

Ownership of finds: Dutch Civil Code

Dutch Civil Code, Book 5, article 13

1. A treasure becomes property of both the finder and the owner
of the land where the treasure has been found, in equal parts.

2. A treasure is an object of value that has been hidden for such a

long time that no owner can be traced
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Activities incidentally affecting the UCH

2007: Implementation of the Valletta Convention in Dutch
legislation

‘ government decentralization

‘ more involvement of civil society

,

Implementation of the Valletta Convention

Local authorities are obliged to take the cultural historic values into
account in their development plans

Before issuing permit, the authorities can require that the applicant of
the permit does preliminary archaeological work, based on which the
authority will decide to give the permit or not

The authorities can decide to refuse the permit, or issue the permit
with certain conditions, such as:

o To leave certain sites within the area that is going to be
developed undisturbed

o To do an excavation
o Watching brief




Quality Control Mechanisms

1. Quality Demands by public authorities

4

implemented in the project design

2. Dutch Archaeology Quality Standard (KNA)

4

Supervised by the Cultural Heritage Inspectorate

Maritime Program

01. MP Actueel
02. MP publicaties

03. MP projecten

@] fI8]
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Activities are regulated by the national
authorities, based on sectoral legislation
(Mining Act, Sand Extraction Act, Water
Act)

Both in Territorial waters and EEZ

Sand extraction Act has provision to
obligate disturbers to do archaeological
work

Most activities at sea require an
Environmental Impact Assessment

Legislative issues in regard to the UNESCO
2001 Convention

Definition of excavation
General excavation license

Implementation of the Valetta
convention at sea




Erfgoedwet

New legislation for heritage (bringing together a number of
smaller legislation on heritage (museum, collections, illegal trade)

New regulations for excavations of the Underwater Cultural
Heritage:

disturbing, removing or displacing cultural heritage under water
will be forbidden

When will the Netherlands ratify
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% 4+ Rijksdienst voor het Cultureel Erfgoed
Z{’»ﬂ"j Ministerie van Onderwijs, Cultuur en
Wetenschap

Meer informatie:

20

Rijksdienst voor het Cultureel Erfgoed
Smallepad 5
3811 MG AMERSFOORT

postadres: postbus 1600
3800 BP Amersfoort
tel: 033-4217421 fax: 033-4217799

Vestiging Lelystad:
Oostvaardersdijk 01-04

8244 PA LELYSTAD
www.cultureelerfgoed.nl tel: 0320-269700

,

www.cultureelerfgoed.nl
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How old are these 228 identified shipwrecks?

16t century: 1

17t century: 1

18th century: 4

19t century: 10

20t century: 212 (>90%)

(Source presentation Sven van Haelst SeArch study day)
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The Belgian competence division

Belgium has three Regions and three Communities
=> competent for cultural heritage

The federal level
=> competent for the North Sea
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What has been done in the past?

Cooperation agreement 2004 => no legal value

“Wreck Law” 2007=> never entered into force

Workshop Ghent — 23 April 2015
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Law on the Protection of UCH 2014

Implementation of UNESCO Convention on the Protection
of UCH 2001

Belgium ratified UNESCO 2001 on 5 August 2013 and
implemented it in the law on the protection of Cultural
Heritage Under Water of 4 April 2014 + Royal Decree of
25 April 2014. They entered into force on 1 June 2014.
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What qualifies as UCH?

Finds:

All traces of human existence having a cultural, historical or
archaeological character which have been partially or
totally under water, periodically or continuously

Time cut-off of 100 years in the Belgian EEZ or on the
Belgian continental shelf

No time cut-off in the Belgian territorial sea

Workshop Ghent — 23 April 2015
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What happens when finding an object?

Forbidden to bring the find above water!

Report to the receiver of UCH => the governor of the province West-
Flanders

= Protocol with the Flemish Heritage Agency

= Creates a publicly accessible register and makes a report for the
competent federal minister

Workshop Ghent — 23 April 2015
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What happens when finding an object?

Minister decides whether or not the objects qualify as
heritage:

no => finder becomes owner (exception: state
vessels)

yes => in situ preservation
=> not in situ => determining who is the owner

Workshop Ghent — 23 April 2015
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Ownership rights

The original owner
Organ of public governance, an institution of public interest or an
official museum

If no one else claims the ownership rights: the finder can become
the owner

The owner must store, preserve and protect the heritage with a view on
long term preservation.

Workshop Ghent — 23 April 2015
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What is protected?

Three shipwrecks have been officially recognized as cultural heritage
under water:

- HMS Wakeful
- West-Hinder
- 19t century wooden sailing ship

Which measures will be taken to protect these wrecks is not officially
determined yet.
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Implementation of the UNESCO 2001
Convention in the Belgian legislation?
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Implementation of UNESCO Convention?

Protect the underwater cultural heritage
Protect with the view on long term preservation
In situ preservation

Prohibition of commercial exploitation

The law of salvage and finds

Protection of human remains

Workshop Ghent — 23 April 2015
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Implementation of UNESCO Convention?

Most important principles are implemented, but:

- Nothing on activities incidentally affecting UCH.

- No obligation to report finds in other state’s EEZ or continental shelf or
from the Area.

- Consultation and cooperation with other states not completely clear.
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Marine Spatial Planning:
Royal Decree of 20 March 2014
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Marine Spatial Planning

The protection of cultural heritage under water:

No specific mention is made of protection of cultural
heritage under water in the Royal Decree itself

Annex 2:
=> no separate areas for UCH protection => multiple use of space

= ecological value of shipwrecks: protect them as nature reserves/
habitat.

Workshop Ghent — 23 April 2015

Z N

UNIVERSITEIT
GENT
Conclusion

The Belgian legislation on the protection of cultural heritage under water
is very recent...

How will this work out in practice?

Only time can tell.
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